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HEWLETT-PACKARD’S 
PRETEXTING SCANDAL 


THURSDAY, SEPTEMBER 28 2006 

House of Representatives, 

Committee on Energy and Commerce, 
Subcommittee on Oversight and Investigations, 

Washington, DC. 


The subcommittee met, pursuant to notice, at 10:06 a.m., in Room 
2123 of the Rayburn House Office Building, Hon. Ed Whitfield 
[Chairman] presiding. 

Present: Representatives Whitfield, Stearns, Bass, Walden, Burgess, 
Blackburn, Barton (ex officio), DeGette, Schakowsky, Inslee, Baldwin, 
and Dingell (ex officio). 

Staff Present: Mark Paoletta, Chief Counsel for Oversight and 
Investigations; Thomas Feddo, Counsel; Andrew Snowdon, Counsel; 
Krista Carpenter, Counsel; Peter Spencer, Professional Staff Member; 
John Halliwell, Policy Coordinator; Clayton Matheson, Analyst; Ryan 
Ambrose, Legislative Clerk; Matthew Johnson, Legislative Clerk; Chris 
Knauer, Minority Investigator; Consuela Washington, Minority Senior 
Counsel; and Chris Treanor, Minority Staff Assistant. 

Mr. Whitfield. Today, the Subcommittee on Oversight and 
Investigations will examine how and why Hewlett-Packard Company, 
one of America’s largest technology companies, used pretexting and 
other nefarious practices as part of an internal corporate investigation. 

This subcommittee has been examining the practice of pretexting for 
the past 8 months. To be clear, pretexting means using fraud, deceit and 
impersonation to acquire someone’s personal records without his or her 
consent. The relative ease with which unscrupulous pretexters can 
obtain private information is cause for great concern. 

During our hearings we heard testimony from witnesses who were 
unsettlingly proficient in obtaining personal information regarding phone 
calls, bank accounts, credit card charges and other information without 
the consent of the person whose information they obtained. 

We also discovered that pretexting is commonly used for 
investigation purposes as well as for the purposes of identity theft, and 
we heard testimony how it was used frequently by the national news 
media. 

Hewlett-Packard has long been one of the most admired companies 
in America. Consequently, people were really shocked to learn that a 

( 1 ) 
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company of this stature would resort to such tactics in an effort to 
identify the source of Boardroom leaks. Pretexting for phone records, 
physical surveillance, monitoring of e-mail were all part of the plan. 
HP’s investigative team even tried to plant or discuss planting electronic 
tracing software into a reporter’s e-mail account and even considered 
planting undercover spies in several newsrooms. 

While there is nothing objectionable on its face about 
Hewlett-Packard trying to determine the source of leaked confidential 
information, the methods used were clearly unacceptable. Obtaining 
private call records by pretexting is an invasion of privacy and probably 
is illegal. 

For over a year, the most senior levels of management at the 
company were designing and directing the investigation. This isn’t a 
case of some out-of-control and overzealous contractor who was hired to 
conduct a search for a leaker. Rather, this investigation was led by the 
Chairman of the Board Patricia Dunn; the company’s Senior Legal 
Counsel Ann Baskins; and the day-to-day operations were overseen by, 
of all people, the company’s chief ethics lawyer Kevin Hunsaker. 

We hope to get a better understanding today why no one among this 
group of very smart and experienced people had the good sense and 
courage to say, stop, this may be illegal, and at the very least it is not the 
way we should be doing business. And how, after all was said and done, 
could the Board’s outside counsel, Mr. Larry Sonsini, review the 
investigation and say that pretexting for phone records of Board 
members, employees and journalists was above board and legitimate? 

Further, I give little credence to the argument that HP was unaware 
that its outside consultants were inappropriately gaining access to 
confidential telephone records. If there are legitimate ways to obtain 
someone’s private records without their consent, short of a subpoena, I 
would be interested in knowing what they are. Our hearings this past 
June demonstrated that there are really none, and testimony from the FBI 
suggested that the Federal Wire Act may be implicated by pretexting. It 
is the company’s responsibility to know what those operating on its 
behalf are doing and how they are doing it. 

If you turn to the first page of the Hewlett-Packard Standards of 
Business Conduct, it reads, “Hewlett-Packard conducts its business with 
uncompromising integrity. Every member of the Hewlett-Packard 
community, directors, executives, managers, employees and business 
partners, have a duty to comply with all applicable law and adhere to the 
highest standards of business ethics.” It appears that they fell short this 
time. 

The committee began its oversight work of the Hewlett-Packard 
matter just a short time ago on September the 11th. We moved 
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aggressively to learn as much of the facts as possible and hold this 
hearing and share the information with the American people. Our pace 
meant reviewing tens of thousands of documents in very short order, and 
I would like to commend Hewlett-Packard for doing everything in its 
power to cooperate fully and completely with the committee’s 
investigation on our schedule to ensure that this hearing was productive 
and we had all the information. I want to thank you for that. 

[Prepared statement of Hon. Ed Whitfield follows:] 

Prepared Statement of the Hon. Ed Whitfield, Chairman, Subcommittee on 
Oversight and Investigations 

Good morning. Today the Subcommittee on Oversight and Investigations will 
examine how and why Hewlett-Packard Company, one of America’s most famous 
corporations, used “pretexting” and other nefarious practices as part of an internal 
corporate investigation. Documents reviewed by the Committee have revealed a series of 
investigations that were part Keystone Cops, part Mission Impossible, and part All the 
President’s Men. Sometimes the truth really is stranger than fiction. 

This Subcommittee has been examining the practice of “pretexting” for the past 
eight months, and to date we have held two hearings on this topic. To be clear what we 
are talking about, pretexting, or “social engineering,” means using fraud, deceit, and 
impersonation to acquire someone’s personal records without his consent. In this high- 
tech age, personal information is not only valuable, but vulnerable, and the relative ease 
with which unscrupulous pretexters can literally con their way into our personal lives is 
cause for great concern. 

Lest anyone think that pretexting is limited to shady collection agencies, private 
investigators, and bail bondsmen, the recently-emerged scandal involving Hewlett- 
Packard proves otherwise. But, according to an email written this past June by H-P’s 
outside counsel, Mr. Larry Sonsini, pretexting is “[a]pparently a common investigatory 
method” and H-P’s pretexting was “well done and within legal limits.” If a corporate 
icon like H-P can sink to this level, then all bets are off 

Hewlett-Packard and its storied past would easily make the cut for a corporate Hall 
of Fame, if there were one. Consequently, I was absolutely shocked to learn a few weeks 
ago that a company of this stature would resort to such despicable tactics in an effort to 
identify the source of boardroom leaks. Pretexting for phone records, physical 
surveillance, monitoring of email, and background investigations were all part of the 
plan. H-P’s investigation team tried to plant electronic tracing software into a reporter’s 
email account, and even considered planting undercover spies in several newsrooms. 

While there is nothing objectionable on its face about H-P trying to determine the 
source of leaked confidential information, the methods used here were clearly 
unacceptable. Sneaking into someone else’s private calling records is a tremendous 
invasion of privacy. These records provide a virtual roadmap of people’s daily lives - 
who they talk to, when, for how long, and even from where they make those calls. 
Calling records expose business activities and personal interactions. 

What is especially puzzling to me is how nobody at H-P saw this train wreck 
coming, especially H-P’s General Counsel. For over a year, the most senior levels of 
management at the company were designing and directing the investigation. This isn’t a 
case of some out-of-control and overzealous contractor who was hired to conduct a 
search for a leaker. Rather, this investigation was led by the Chairman of the Board, 
Patricia Dunn, and the company’s General Counsel, Ann Baskins, and the day-to-day 
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operations were overseen by, of all people, the eompany’s ehief ethies lawyer, Kevin 
Hunsaker. 

Yet, Ms. Baskins resigned her position as General Counsel just this morning. Mr. 
Hunsaker and another H-P seeurity employee who partieipated in the internal 
investigation, Mr. Anthony Gentilueei, left the eompany just this week. Why weren’t 
they fired a long time ago? If I were Mr. Hurd, I would have made a wholesale 
houseeleaning months ago, when it beeame elear to the Board and others exaetly what 
unsavory investigative methods were used by these H-P exeeutives, lawyers, and 
employees. 

The eompany’s reeords show that H-P senior management - Patrieia Dunn, Ann 
Baskins, and Mark Hurd - were aware of the pretexting and of the plot to “sting” a 
journalist. Exaetly what did they know about the use of pretexting? What did they know 
about planting spyware on an email to a journalist? The reeords also show that even the 
eompany’s CEO, Mark Hurd, was provided information about the results of the two main 
phases of the investigation and of the email sting operation. Exaetly what did Mr. Hurd 
know about the methods used during the investigation, and did he know about the 
eleetronie traeer used during the email sting of the reporter? 

I have to say, if I were a eorporate exeeutive, and my staff eame to me with the last 
300 eell phone ealls of the CEO of a eompetitor eompany - say, Miehael Dell’s last 300 
ealls - I would be ineredulous, and a lot of alarm bells would go off. Why should the 
spying on phone reeords here be any different? The individuals at H-P who sanetioned 
this are very smart, high-level managers and offieers, and on many levels it is a 
questionable and inadequate defense to say “the lawyers said this was okay.” We heard 
that unaeeeptable exeuse with Enron, and other eorporate investigations. And even if it 
were legal in some sense, is it ethieal eonduet? 

I hope to get a better understanding today why nobody among this group of very 
smart and experieneed people had the good sense and eourage to say, “Stop. This may be 
illegal, and at the very least it’s not the way we should be doing business.” And how, 
after all was said and done, eould the Board’s outside eounsel, Earry Sonsini, review the 
investigation and say that pretexting for phone reeords of Board members, employees, 
and journalists was above board and legitimate? 

Further, I give little eredenee to the argument that H-P was unaware that its outside 
eonsultants were inappropriately gaining aeeess to eonfidential telephone reeords. If 
there are legitimate ways to obtain someone else’s private reeords without their eonsent - 
- short of a subpoena - I’d be interested in knowing what they are. Our hearings this past 
June demonstrated that there are none, and testimony from the FBI suggested that the 
Wire Aet may be implieated by pretexting. It is the eompany’s responsibility to know 
what those operating on its behalf are doing and how they are doing it. 

I intend to get to the bottom of Hewlett-Paekard’s widely publieized pretexting 
seandal today, and I thank all of the witnesses for appearing. Perhaps by shedding some 
light on H-P’s eonduet, we ean diseourage other eompanies from utilizing sueh 
uneonseionable praetiees in the future. I also hope this provides some momentum for the 
Congress to pass this Committee’s legislation, H.R. 4943, and make pretexting for phone 
reeords explieitly illegal. 

I now reeognize the Ranking Member of the Subeommittee, Mr. Stupak. 

Mr. Whitfieed. At this time I would like to recognize the Ranking 
Minority Member, Ms. DeGette of Colorado, for her opening statement. 

Ms. DeGette. Thank you very much, Mr. Chairman. And, Mr. 
Chairman, I bring Mr. Stupak’ s apologies for not being here. He is at a 
funeral today. 
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I would also ask unanimous consent to put my full statement and the 
statements of Mr. Stupak and other committee members in the record. 

Mr. Whitfield. Without objection. 

Ms. DeGette. Thank you so much, Mr. Chairman. 

Mr. Chairman, over the last few years this committee has looked at 
major corporate scandals in this country, like Enron and WorldCom. I 
was privileged to serve on this committee during those hearings as we 
helped shine a light on corporate excess and pave the way to reform. 

One thing I felt at the end of the first series of hearings was that we 
left issues of Board accountability on the table. And I think it is 
important as today we continue this committee’s oversight role in 
looking at issues of corporate accountability, and in particular board 
accountability. 

Today, as we continue our series of hearings on pretexting, this time 
in the corporate context, this gives us a good opportunity to open the 
window for some of the practices that are going on in corporations 
around the country. 

The corporate context of pretexting that we are talking about today, 
of course, involves Hewlett-Packard. It is a sad day for this proud 
company, and I have been sad to see all the witnesses, the fine corporate 
representatives who one by one have announced their intentions to 
exercise their Fifth Amendment rights, although I have got to say, given 
the facts, I don’t blame them. 

HP is a company of iconic status in the U.S. and around the world, 
and frankly, looking around this committee room, Mr. Chairman, there 
are many products that we are using today that bear the HP logo. This 
company was started in a small garage in Silicon Valley and grew to be 
one of the Nation’s largest employers. So we know how proud so many 
are about what Hewlett-Packard became over the years. 

But something has really gone wrong at this institution, and one of 
the questions I want to ask today is is it just with this institution, or is it 
endemic through corporate America that the kinds of excesses that we 
will hear about and that we have seen in the voluminous documents and 
interviews are going on throughout corporate America? 

Mr. Chairman, this hearing really is about more than sorting through 
the mess that has sullied Hewlett-Packard. It is more than about how the 
Hewlett-Packard way became synonymous with digging through 
people’s trash, setting up bogus e-mails which were approved at the 
highest levels of the company, and stinging unsuspecting reporters. And 
it is more than about how a computer company suddenly found itself in 
the business of trailing and photographing board members across the 
globe, or surveilling journalists using ex-FBI agents who sat in cars and 
watched as if their subjects were busy making truck bombs. 
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As I reviewed all of the documents for this hearing today, I felt like I 
was looking at a proposal for a made-for-TV movie. And maybe this 
will be a made-for-TV movie, but I think it is awfully, awfully sad. 

What this hearing is really about is sorting through a dark chapter of 
corporate governance so that shareholders and the employees themselves 
can look and see is this the kind of corporate practice that we believe in 
in this country? 

Understanding what happened here hasn’t been easy. As you said, 
Mr. Chairman, our staffs have reviewed thousands of documents and 
interviewed many witnesses in a short period of time. But we have been 
able to formulate some key questions. Why were such marginal methods 
used in this investigation? Who approved them? And who knew about 
them, and when? Have these tactics been used before, and, if so, where? 
And will they ever be used again at Hewlett-Packard? I think I know the 
answer to that already. What assurances can the company give that 
protections are in place so they will not be used? And for those that did 
approve them, what was the justification? And did they believe that that 
approval showed good judgment? And finally, where were the legal and 
ethical guardians of HP’s corporate interests when all of this was 
happening, and whose job was it to steer this ship clear of the icebergs? 

For example, was it not a red flag when discussions were occurring 
about fraud and deception to obtain third-party phone records from 
journalists? Was it not a red flag when discussions were broached about 
even the possibility of placing janitors or fake employees in news 
organizations like the Wall Street Journal or CNET to engage in spying? 
Was it not a red flag when covert photographers were photographing 
board members or tracking their wives to Bingo parlors or reporters to 
their children’s schools? 

I am very concerned, Mr. Chairman, about the judgment that went 
into these decisions, and I am concerned more about whether this is just 
an accepted practice throughout corporate America. 

Finally, I am just as concerned about who made— about other people 
who may have known about these things and didn’t say no. I don’t 
understand how the entire Board of Directors, all of them potential 
targets of this spy ring, the CEO or the general counsel saw or knew so 
little when so much was going on. 

Finally, Mr. Chairman— and I will finish. We passed a bill on 
pretexting out of this committee last spring. We passed this bill on a 
unanimous bipartisan basis and sent it to the floor. It was scheduled for a 
vote on May 2^^ of this year, where it apparently fell into a black hole. I 
think that these practices, which we now all agree— the pretexting which 
were illegal need to be stopped, and Congress needs to send a clear 
message. That message is we need to pass our pretexting legislation. 
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Thank you very much, Mr. Chairman. 

Mr. Whitfield. Thank you, Ms. DeGette. 

[The prepared statement of Hon. Diana DeGette follows:] 

Prepared Statement of the Hon. Diana DeGette, a Representative in Congress 
FROM THE State of Colorado 



Thank you, Mr. Chairman and thank you for having this hearing. 

Over the past few years we have experienced major corporate scandals in 
this country. At companies like Enron and WorldCom, Americans witnessed 
corporate executives break the law to enrich themselves at the expense of their 
customers and shareholders. 

This Committee held multiple hearings on these corporate abuses. I was 
proud to be a Member during that time, as we helped shine a light on corporate 
excess and pave the way for reform. And, while the speciHc issues before us are 
different, I expect that we can play that same role again as we continue our series 
of hearings on “pretexting,” this time in the corporate context. 

The corporate context of pretexting we will be talking about today involves 
Hewlett-Packard, or H-P. It is indeed a very sad day for this very proud 
company. H-P is a company of iconic stature both here in the U.S., and frankly 
around the world. In fact, as 1 look around this room, there are many products 
- from the computers to PDA’s to monitors to printers - all bearing the H-P 


name. 
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This company - as we all know -- was started in a small garage in the 
Silicon Valley and grew to one of the nation’s largest employers. We all know 
the story. We all know about how proud many should be about what H-P 
became over the years. 

But Mr. Chairman, something has gone wrong - terribly wrong -- at this 
once venerated institution. 

I begin my statement by talking about the positive aspects of H-P because 
what we say here and what we do here will affect the lives of tens of thousands of 
the company’s workers, and it is my opinion that they frankly do not deserve the 
wrath — or taint - that has been brought on them or this company’s name by 
the actions of a few. 

Unfortunately, though, what we will hear about today is one of the darker 
chapters of corporate chicanery this committee has seen in quite some time. And 
sadly, it is unavoidable, but the H-P name is at the center of it. 

Let me be clear, Mr. Chairman, this is no Enron. I believe that at the 
heart of H-P’s operations you will find a good product and a good workforce. 
You will also find some of the best traits of American business, namely 
entrepreneurship and competitive innovation. It is precisely because this 
company’s now sullied reputation is reversible , that explains why we need to 
have this hearing. Indeed, it is because H-P is not Enron, that we need to find 
out what happened and who’s accountable. 
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Mr. Chairman, this hearing is about more than sorting through the mess 
that has sullied the HP name; 

It is about more than how the “H-P Way” became synonymous with 
digging through people’s trash, setting up bogus emails (approved at the 
highest levels of the company) and stinging unsuspecting reporters; 

It is about more than how a computer company suddenly found itself in 
the business of trailing and photographing board Members across the 
globe or surveilling journalists using ex-FBI agents who sat in cars and 
watched as if their subjects were busy making truck bombs; 

It is about more than how a company that purportedly respects 
electronic privacy found itself using deception and subterfuge to procure 
— and then rummage through -- the private phone records of Americans 
(in some cases, their Social Security numbers given out to the world as 
well). 

Mr. Chairman, what this hearing is about is this Committee’s attempt 
to sort through a dark chapter of corporate governance so that shareholders 
and the existing employees themselves can judge and determine who should be 
entrusted to continue making key decisions which may affect H-P’s survival. 

Understanding what happened here has not been easy. We have 
reviewed thousands of documents and countless reports. We have spent 
endless amounts of time working with the many lawyers who now represent 
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the key players in this scandal. But unfortunately, many who we would have 
liked to have spoken to about this matter before this hearing, have not made 
themselves available for interviews. Nonetheless, we have formulated a 
number of key questions that, again, I believe shareholders, current H-P 
employees — and victims of certain tactics — deserve answers to. These include 
the following: 

Why were such marginal methods used in this investigation and 
who approved them and who knew about them (and when)? 

Have such tactics been used before (if so where) and will they ever 
be used again by H-P? What assurances will the company give us 
that they will not? 

For those that did approve them, what was their justification and 
did such approval show good judgment? 

Where was the legal and ethical guardians of HP’s corporate 
interest when all of this was happening and whose job was it to 
steer the ship clear of the icebergs? For example, was it not a red 
flag when discussions were occurring about using fraud and 
deception to obtain third-party phone records from journalists? 
Was it not a red-flag when discussions were broached about even 
the possibility of placing janitors — or fake employees — in news 
organizations such as the Wall Street Journal or CNET to engage 
in spying? Was it not a red flag when covert teams began 
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photographing board members or tracking their wives to bingo 
parlors or reporters to their children’s schools? 

I am very concerned about the judgment that went into these decisions 
and why with a company of H-P’s sophistication, nobody - neither the board, 
nor its CEO, nor its General Counsel, nor its outside counsel had the common 
sense to say ‘‘NO, this is not the ‘H-P Way.’” 

Finally, Mr. Chairman, as concerned as I am about who MAY have 
known about these things, and didn’t say “NO,” I am perhaps even more 
concerned about those who apparently now claim they DIDN’T know about 
these things. I frankly, can’t understand how the entire board of directors — 
all of them potential targets of a renegade HP spy ring - the CEO, or the 
General Counsel saw or knew little when it came to perhaps the most sensitive 
investigations ever conducted at the company. In sum, Mr. Chairman, who 
was on the bridge - or at the helm - when the HP hit the iceberg? 

Apparently nobody. 


Mr . Chairman, I will conclude by saying that I look forward to 
obtaining answers at today’s hearing and allowing the witnesses to hopefully 
set the record straight. But it is my prediction, that much of what we will hear 
today will be a “see no evil, hear no evil, speak no evil” set of answers. If that 
occurs, it really will be in the hands of shareholders and victimized employees 
to take the helm and put this once proud and distinctive ship back on course. 


With that, I yield back. 

5 

Mr. Whitfield. The Chair recognizes Mr. Walden for his opening 
statement. 

Mr. Walden. Thank you very much, Mr. Chairman. I appreciate 
the work that you have put into this and that our committee staff has put 
into this as well. 

This is a most troubling day, as you can tell, for all of us in this 
room, certainly for you at Hewlett-Packard, in terms of what went on and 
what we now know and what we may learn today. It is troubling for, I 
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think, all of us as Americans to know that this practice goes on all across 
this country. 

And if this practice were so simply described as legal, then I ask you 
why are so many witnesses today either going to take the Fifth 
Amendment or have quit their jobs? 

Clearly when the spotlight of public scrutiny is put to bear on this 
practice, it is obvious that nobody believes this is right, and I think that is 
the fundamental question here. For those who said conveniently, well, 
we are told it is legal, so it must be okay, where was somebody to say 
this just isn’t right? Somewhere some adult should have stepped forward 
and said, stop this, this isn’t right. 

Planting spies in newsrooms? I have a journalism degree. I can’t 
imagine in a newsroom having spies planted there to find out who might 
be leaking. Setting up e-mail spyware, tracking down who calls whom 
from their private cell phone or their home phone? 

This is not about law, this is about ethics and, I think, morality. I just 
find it horribly offensive and outrageous conduct, I really do. I spent 5 
years on a community bank board, 5 years on a hospital board, I have 
been a small business owner for 20 years. I understand the importance of 
keeping proprietary information proprietary, but to go to this level to try 
and find out who might be leaking something, there is no excuse for it. 
There just isn’t. 

I agree with my colleagues on this committee. We have a fine piece 
of legislation that will draw a bright line about what is legal and not. 
You know. Congress passed a law that says you can’t find out what 
videos we rent. We need to pass a law, for anybody who questions this 
practice, that it is clear that this is illegal to go find out who I call, when I 
call them and divulge that information. Of course, pretexting goes much 
beyond phone records, as we have, unfortunately, learned in this 
committee, so we need to pass that legislation into law, and we need to 
do it soon. 

I also want to know, are these practices used on other boards in 
America? And some of our witnesses today probably serve on multiple 
boards. I want to know whether these practices of pretexting are thought 
to be okay to go after competitors to find out what they may know or 
who they are talking to. And I am not alleging that HP engages in that, 
but clearly this is a practice that, frankly, 6 months ago I didn’t even 
know existed. I never heard of the word “pretexting,” and I doubt that I 
am alone in that. Because to me, the synonym of pretexting is lying, 
because that is what it is about; I am going to lie to somebody to get the 
personal and private information on somebody else so that I can use it to 
my advantage. And I just think that is unacceptable, it is outrageous, and 
people better come clean about how they have done it and how they are 
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never doing it again, and then we need to make sure that the law is 
crystal clear. 

Mr. Chairman, I appreciate the work you put into this, and I look 
forward to hearing from the witnesses who will be actually willing to 
testify today. Thank you. 

Mr. Whitfield. Thank you, Mr. Walden. 

Mr. Whitfield. At this time the Chairman recognizes the Ranking 
Member of the full committee, Mr. Dingell of Michigan. 

Mr. Dingell. Mr. Chairman, thank you, and thank you for holding 
this hearing. 

This morning we have a fine case study of deceit, dishonesty, 
improper behavior, probably criminal misbehavior, and we have a fine 
display of arrogance, coverup, and probably gross stupidity. 

We have before us today witnesses from Hewlett-Packard, a 
respected American company, to discuss a plumbers’ operation that 
would make Richard Nixon blush were he alive. And calling the folks 
who did or allowed or participated in this “Keystone Kops” is an insult 
of the grossest sort to the original Keystone Kops. 

Hewlett-Packard, as I have mentioned, is a well-respected company 
in the halls of Congress and around the world, appears before us to 
answer for using lies and deception to obtain telephone records and other 
sensitive personal information in order to uncover the source of leaks to 
the press. Now, I have to ask our witnesses, “What were you thinking?” 

Where was the management while this investigation was running 
amok? Why weren’t you paying attention at the briefings, and why 
didn’t you read the reports that raised red flags? 

Where was the Board of Directors? I understand board leaks could 
undermine a company’s planning and curtail frankness at board 
discussions, but the cure here proves to have been far worse than the 
disease; it now poses a severely greater threat to Hewlett-Packard. 
Where was the board leadership and responsibility? 

One interesting thing is where were the lawyers? The red flags were 
waving all over the place raising questions about the legality of 
pretexting, but none of the lawyers stepped up to their responsibilities. 

This morning we are probably going to have a very interesting 
exercise in which witnesses appearing at that crowded witness table 
amongst the lawyers will be taking the Fifth Amendment. One must ask, 
have we here a law which is so obscure, curious or nonexistent that 
lawyers couldn’t tell what was the law? Or that they participated 
actively? Or that they were part of the exercise about which we are now 
having proper complaints? 

Now, I note that the Congress has not stepped up either. What 
happened to this committee’s legislation, H.R. 4943, the Prevention of 
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Fraudulent Access to Phone Records Act? It came out of this committee 
with a heavy vote, bipartisan participation, under the effective leadership 
of our Chairman and the senior Members on both sides of the aisle, and 
indeed all of the Members. That bill would permit the FTC to seek civil 
penalties against pretexters, and to provide expanded protections to 
customers’ call records. The bill came out, as observed by Ms. DeGette, 
and on May 2, 2006, it was scheduled for consideration on the floor of 
the House of Representatives. In some curious fashion, it disappeared. 
It was pulled from the suspension calendar where it would have passed 
comfortably under expedited process. But without explanation of any 
sort, it has not been heard of or heard from since. Why did this happen? 
Who did it, and why? 

Also, no one in the Administration is stepping up either. I submitted 
questions for the record of this subcommittee’s June 21 hearing asking 
comments from the executive branch, homeland security and law 
enforcement agencies on how the bill could be changed to address any 
concerns that they might have from a national security standpoint. I have 
been informed that the response is being held up— I assume diligently— by 
the Office of Management and Budget, which appears to be another 
black hole. 

I commend the Chairman of the subcommittee for holding 2 days of 
hearings on this matter, it is most important; but hearings are going to be 
a poor substitute if the committee’s bill remains in legislative limbo. I 
suggest that we all should get behind the bill again and see to it that it is 
enacted into law so that perhaps we don’t have so many distinguished 
Americans coming before this committee in the most profound 
embarrassment to take the Fifth or explain in some curious red- faced 
way why they or the entity of which they are a part is engaged in such 
shameful and shameless behavior. 

Thank you very much. 

[The prepared statement of Hon. John D. Dingell follows:] 

Prepared Statement of the Hon. John D. Dingell, a Representative in Congress 
FROM THE State of Michigan 

Mr. Chairman, thank you for holding this hearing. We have before us witnesses 
from Hewlett-Paekard to diseuss a plumbers’ operation that would make Riehard Nixon 
blush were he still alive. And ealling folks who did this, or allowed this, “Keystone 
Kops” is an insult to the original Keystone Kops. 

Hewlett-Paekard, a eompany well respeeted in the Halls of Congress and around the 
globe, appears before us today to answer for using lies and deeeptions to obtain telephone 
reeords and other sensitive personal information in order to uneover the souree of leaks to 
the press. I have to ask our witnesses, “What were you thinking?” 

— Where was management while this investigation was running amok? Why 
weren’t you paying attention at briefings and why didn’t you read the reports that 
raised red flags? 
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— Where was the board of direetors? I understand board leaks ean undermine a 
eompany’s planning and eurtail the frankness of board diseussions. But the eure, 
in this ease, was far worse than the disease, and now poses a far greater threat to 
Hewlett-Paekard. Where was board leadership and responsibility? 

- Where were the lawyers? There were red flags waving all over the plaee, raising 
questions about the illegality of pretexting. But none of the lawyers stepped up to 
their responsibilities. 

Unfortunately, Congress has not stepped up either. What happened to the 
Committee’s legislation, H.R. 4943, the “Prevention of Fraudulent Aeeess to Phone 
Reeords Aef ’? That bill would allow the FTC to seek eivil penalties against pretexters, 
and provide expanded proteetions to eustomer eall reeords. On May 2, 2006, this bill was 
seheduled for eonsideration on the Floor of the House of Representatives. It was pulled 
from the Suspension Calendar, without explanation, and has not been seen or heard from 
sinee. Who did it, and why? 

Also, no one in the Administration is stepping up either. I submitted questions for 
the reeord of this Subeommittee’s June 21, 2006, hearing, seeking eomments from 
Exeeutive Braneh homeland seeurity and law enforeement ageneies on how the bill eould 
be ehanged to meet any eoneems they might have. I have been informed that the response 
is being held up by the Offiee of Management and Budget. Why ean’t I get answers? 

I eommend the Chairman of the Subeommittee for holding two days of hearings on 
this important issue. But hearings will be a poor substitute if the Committee’s bill 
remains in legislative limbo. 

Mr. Whitfield. Thank you, Mr. Dingell. 

Mr. Whitfield. At this time I recognize Mrs. Blackburn of 
Tennessee for her opening statement. 

Mrs. Blackburn. Thank you, Mr. Chairman. I do want to thank 
you for holding the hearing today. 

The Energy and Commerce Committee has focused on the pretexting 
issue this year, as you have heard my colleagues mention in their 
statements, and it appears we were correct to recognize that this subject 
was a problem. 

Today’s inquiry, I believe, will reaffirm our previous work, which 
showed a need for legal clarity regarding pretexting, and we thank our 
witnesses for coming before us today. 

We are not here to serve as judge and jury of HP and their actions; 
their shareholders, the stakeholders and the legal system have that 
responsibility. Our job today is to focus our attention on the action and 
the practice of pretexting. 

Currently, the law regarding pretexting is ambiguous. As 
Mr. Dingell just said, this case does illustrate how some have taken 
advantage of that ambiguity. Ethical behavior is not always something 
that we can regulate. We certainly cannot mandate it, but we certainly 
can punish actions that are both unethical and a violation of others’ 
rights. 

Our committee is correct to be concerned with corporate governance 
and the American corporate culture. The trust and integrity of the 
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American people toward the American corporate culture and our free 
enterprise system depends on ethical behavior and an element of trust. It 
is with deep regret that we see that there is a violation of that trust. 

I think we ought to be clarifying the concept of pretexting. The term 
sounds innocuous, but the reality is that it is theft, and the act of 
pretexting is purposeful. It is an action meant to deceive, defraud and 
obtain information one is not entitled to have. It is a more modern 
problem, but one this committee has recognized and is working to 
address. 

In January, my colleague Representative Inslee and I introduced the 
Consumer Telephone Records Protection Act of 2006. The bill 
dispenses with the ambiguity in laws governing the action prohibiting 
individuals or entities from fraudulently obtaining another person’s 
telephone records under false pretext, soliciting someone to obtain phone 
records under false pretext, selling phone records or fraudulently 
obtaining under false pretext. Violations would be criminal offenses 
punishable by up to 5 years in prison, and $250,000 in fines for 
individuals and $5,000 in fines for companies, which is a Class D felony. 
These penalties are doubled for an aggravated offense. 

We have passed a similar bill with civil penalties; these bills would 
clearly have penalized those who engage in the sort of behavior we will 
hear testimony about this morning. 

We are already receiving information that numerous companies are 
profiting by using suspect and irresponsible methods to gain access to 
consumers’ telecommunications records. When a Fortune 15 company 
contracts with one of these companies, yes, it gets our attention, and 
rightfully so. 

We want to know who in the company or in the private investigation 
firms came up with the proposal to pretext. Who created and ran the 
Jacob Project, which used suspect methods to gain information from 
media sources? We hope companies aren’t using these methods to 
engage in corporate espionage to gain a competitive advantage over other 
companies or over innovators or other creators, but we do want to know 
how pervasive is this practice in America’s corporate boardrooms. Are 
there other companies that are using pretexting for other reasons? 

I look forward to the testimony today. I hope we learn that HP is no 
longer using the services of the companies to monitor their Board 
members or the employees, or, just as concerning, using these tactics to 
monitor or spy on other companies. 

Thank you, Mr. Chairman, I yield back. 

Mr. Whitfield. Ms. Schakowsky of Illinois is recognized for her 
opening statement. 
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Ms. SCHAKOWSKY. Thank you, Mr. Chairman and Ranking 
Member, for holding today’s hearing on Hewlett-Packard’s pretexting 
scandal. I am glad that we have the opportunity to further examine what 
is undoubtedly the most notorious case of pretexting for personal phone 
records to date. 

In July 2005, I circulated a letter to my congressional colleagues 
drawing attention to the burgeoning practice of pretexting of phone 
records. I urged them to join me as cosponsors of the SAFECALL Act, 
which is a somewhat tortured acronym for Stop Attempted Fraud Against 
Everyone’s Cell and Land Lines Act, a bill that would expressly prohibit 
pretexting for phone records. I am proud that my bill was used as the 
basis for title 1 of H.R. 4943, the Prevention of Fraudulent Access to 
Phone Records Act, which passed our committee unanimously. We 
drafted the bipartisan H.R. 4943 because questions were raised about 
whether pretexting for phone records was legal, not to mention the safety 
and privacy concerns that it raises. 

The FTC had successfully brought pretexting cases under its Section 
5 authority which prohibits unfair or deceptive acts and practices. You 
would have thought that that would have set the stage for understanding 
that this is not a legal act. A number of States, including my home State 
of Illinois, under our Attorney General Lisa Madigan, used their general 
consumer protection and consumer fraud statutes to file suits against the 
practice, and now, along with 1 1 other States, Illinois has passed a law. 
But obviously there are still those who missed the point and choose to 
dabble in what they claim is a grey area of the law. 

We need to pass H.R. 4943, and maybe instead of naming post 
offices for the rest of— most of today, we can do it before we recess. 

Hewlett-Packard is a perfect example. When Kevin Hunsaker, HP 
Senior Counsel and Director of Ethics, asked whether pretexting for 
board members’ and reporters’ phone records was, quote, “above board,” 
unquote, Tony Gentilucci, HP’s Investigations Manager, replied, quote, 
“I think it is on the edge, but above Board,” unquote. Hunsaker, instead 
of demanding an explanation or ringing the alarm bells, responded, 
quote, “I shouldn’t have asked,” unquote. 

Additionally, HP’s September filing with the FCC revealed that the 
Board was advised by its outside General Counsel Larry Sonsini that 
pretexting for phone records was, quote, “not generally unlawful,” 
unquote. The filing went on to say, “but such counsel could not confirm 
that the techniques employed by the outside consulting firm and the party 
retained by that firm complied in all respects with the applicable law,” 
unquote. 
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Hewlett-Packard’s action and hedging about pretexting’ s legality 
demonstrates just how pressing it is to pass our bill to put an end to all 
questions. 

As I said, Congress and at least 12 States that have passed 
antipretexting laws agree that pretexting is unacceptable, and that the 
ends, in HP’s case it was squelching Board leaks, do not justify the 
means. 

What makes the HP story more disheartening was HP was believed 
to be a corporation that set business standards that others should follow. 
In January 2005, HP was named the most trusted company in America 
for privacy. In July 2006, the Commerce, Trade, Consumer Protection 
Subcommittee, of which I am the Ranking Member, invited HP to testify 
about what it does to raise the bar on consumer privacy protections. 
Little did we know that when we were trying to learn about its best 
practices, HP had just been engaging in the worst practices out there. If 
corporations that are supposed to be so reputable are employing such 
legally and ethically questionable behavior— I would argue actually that 
the case is settled— we have to ask what other corporations are doing. 

So I very much look forward to hearing from today’s witnesses. I 
wish all of those that were called today would fully testify. And I truly 
hope that we can get to the bottom of this scandal. Thank you. 

Mr. Whitfield. The Chair recognizes Mr. Barton of Texas, who is 
Chairman of the full Energy and Commerce Committee. 

Chairman Barton. Thank you. Chairman Whitfield. Thank you. 
Ranking Member Stupak, for continuing this investigation. 

We are convened here to examine the facts of the Hewlett-Packard 
pretexting scandal. Pretexting is the use of deception to discover who 
you have been on the phone with, and maybe even where you were. In 
plain language, it is pretending to be somebody you are not to get 
something you probably shouldn’t have to use in a way that is probably 
wrong. 

We have been investigating it because most Americans believe that 
their phone records are theirs, that their private property should only be 
accessed with their permission. 

Pretexting first came to this subcommittee’s attention when it was 
reported that the Chicago Police Department, of all people, had warned 
undercover police officers that suspicious drug dealers could expose 
them just by poking through their phone records. Months of 
investigations and hearings produced plenty of troubling facts and even 
some news. Now today at this hearing it is global news, as you can see 
all the cameras and reporters that are in the room, because nobody would 
have guessed that such a great company as Hewlett-Packard, one of the 
first high-tech companies in the United States, would employ the 
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methods of pretexting that are sometimes used to chase after cheating 
spouses in order to stalk its own Board members, and believe it or not, 
even tail journalists. 

But against what standard should Hewlett-Packard’s conduct be 
measured? I guess the best place would be a quote from an e-mail 
written by a Hewlett-Packard security employee on August the 23^^ of 
this year. The subject line of that e-mail reads, “Standards of Business 
Conduct,” and the author writes, and I quote, “This investigation will be 
a defining case which will test the company’s claim of having 
uncompromising integrity,” end quote. I should say so. 

This hearing is going to examine a year-long course of questionable 
conduct led by Hewlett-Packard’s Chairman of the Board and reviewed 
by Hewlett-Packard’s General Counsel, who I am told has resigned this 
morning, or has announced that she is going to resign. That conduct 
included, among other things, obtaining personal phone records through 
pretext, physical surveillance, monitoring of employees’ instant 
messaging over the Internet, planting spyware or attempting to plant 
spyware on a journalist’s computer, and even planning to put spies in 
newsrooms. 

I think it will be some time before the American corporate icon of 
Hewlett-Packard can reclaim its mantle, self-imposed, but again, 
“uncompromising integrity,” end quote. The public, Hewlett-Packard 
shareholders, and this committee are all very concerned that such a great 
company has strayed off course. And I have to say that as alarming as 
these details that have been disclosed are, I wonder if Hewlett-Packard 
would have and could have done more to right the ship. The company 
seems paralyzed. 

On September the 6^^ of this year, HP publicly disclosed to the 
Securities and Exchange Commission that the company had obtained 
personal phone records procured through pretext as part of an effort to 
find an individual who was leaking confidential information. Records 
provided to this committee show that phone records were being pulled by 
HP’s internal investigation team for more than a year, with the approval 
and knowledge of both then-Chairman Dunn and General Counsel 
Baskins. 

It is my understanding that the day-to-day operations were controlled 
by the company’s lead ethics attorney Kevin Hunsaker so that the 
investigation could be protected by the attorney/client privilege. Mr. 
Hunsaker would frequently report to Ms. Dunn and to Ms. Baskins about 
the developments in the next steps in the investigation. Yet not until last 
Friday, September the 22^^, did HP force Patricia Dunn’s resignation. 

I also have to say that I am troubled to find that the Board’s outside 
counsel Larry Sonsini learned last April that the investigation included 
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information from fraudulently obtained phone records. Why didn’t he 
immediately recommend putting the brakes on the investigation? Did he 
ask any questions about the investigative methods employed by 
Ms. Dunn, Ms. Baskins or Mr. Hunsaker? 

On June 28^^ of this year, instigated by concerns of former Board 
member Tom Perkins, Mr. Sonsini reported to Mr. Perkins that 
pretexting for phone records was, I quote, “a common investigatory 
method,” end quote, and that the, quote, “process was well done and 
within legal limits,” end quote. I hope that Mr. Sonsini will explain to us 
exactly what due diligence he undertook before providing his assessment 
of the legality of pretexting for phone records. And again, pretexting is 
pretending to be somebody you are not to get something you probably 
shouldn’t have to use in a way that is probably wrong. 

By coincidence, just a week before Mr. Sonsini’s e-mail, the Federal 
Bureau of Investigation testified before this same subcommittee about its 
position on the legality of procuring records through pretexting. The FBI 
testified that there are compelling reasons to believe such operations 
violate Federal law, including the Wire Act. In fact, over the next 2 days 
of hearings, we actually expect several other individuals— and several is 
actually— I should say numerous individuals to invoke their Fifth 
Amendment right against self-incrimination, which they are obviously 
entitled to do, and to decline to answer our questions about their 
involvement with pretexting for phone records. It is funny to me that if 
you have to invoke your Fifth Amendment right, you are doing 
something that is illegal. 

I am still waiting for someone to describe a legitimate way, short of a 
subpoena issued by a judge or Congress, to obtain another person’s 
phone records without their permission. 

I would like to close on this note. Whether such activities are 
already illegal or not, this committee has done its part to pass a bill that 
makes it abundantly clear where the Federal government stands 
regarding pretexting for personal records. 

On March the 8^^, the Prevention of Fraudulent Access to Phone 
Records Act, H.R. 4943, was unanimously, unanimously reported out of 
this committee. H.R. 4943 would make it illegal to obtain cell phone 
records fraudulently, as well as to solicit or sell such records. I am, of 
course, disappointed by the delays that this bill has experienced since it 
left this committee. It has not yet come to the floor for a vote, but I have 
asked early this week that it be put on the floor as soon as possible. And 
I am going to continue to request that the House of Representatives vote 
on this bill on the floor before the Congress adjourns this year. 

We must make pretexting clearly illegal. There is no room in our 
society for pretexters getting your phone records. If it can happen to a 
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member of the Board of directors of a Fortune 500 company like 
Hewlett-Packard, it can happen to any of us. 

With that, Mr. Chairman, I yield back. 

[The prepared statement of Hon. Joe Barton follows:] 

Prepared Statement of the Hon. Joe Barton, Chairman, Committee on Energy 

AND Commerce 

Thank you. Chairman Whitfield. We are eonvened here to examine the faets of the 
Hewlett-Paekard pretexting seandal. Pretexting is the use of deeeption to diseover who 
you’ve been on the phone with, and maybe even where you were. We’ve been 
investigating it beeause the faet that this ean be done and that it somehow seems legal is 
obnoxious to most and downright dangerous to some. 

It first eame to our attention when it was news that the Chieago Poliee Department 
had warned undereover poliee that suspieious drug dealers eould expose them just by 
poking through their phone reeords. Months of investigation and hearings produeed 
plenty of troubling faets, but even some news. Now it’s suddenly global news, beeause 
nobody eould have guessed that a great enterprise like Hewlett-Paekard would employ 
the methods of hired gumshoes ehasing after eheating spouses, in order to stalk its own 
Board members and tail journalists. 

But against what standard should H-P’s eonduet be measured? 

I guess the best plaee would be with a quote from an email, written by a Hewlett- 
Paekard seeurity employee on August 23^^ of this year. The Subjeet line of that email 
reads: “Standards of Business Conduet,” and the author writes: “This investigation will 
be a defining ease whieh will test the eompany’s elaim of having uneompromising 
integrity.” 

I should say so. This hearing will examine a year-long eourse of questionable 
eonduet led by the eompany’s Chairman of the Board and reviewed by H-P’s General 
Counsel. That eonduet ineluded, among other things, obtaining personal phone reeords 
through pretext, physieal surveillanee, monitoring of employees’ instant messaging, 
planting spyware on a journalist’s eomputer, and even planning to put spies in 
newsrooms. Mr. Chairman, I think it will be some time before this Ameriean eorporate 
ieon ean reelaim the mantle of “uneompromising integrity” again. 

The publie, H-P’s shareholders, and this Committee are all very eoneemed that the 
eompany has strayed far off eourse. And I have to say that, as these alarming details 
have been diselosed, I wonder if H-P eould have done more to right the ship. Until 
reeently, a eompany known for innovation and agility seemed paralyzed. 

On September 6, 2006, H-P publiely diselosed to the Seeurities and Exehange 
Commission that the eompany had obtained personal phone reeords proeured through 
pretext, as part of an effort to find an individual who was leaking eonfidential business 
information. Reeords provided to this Committee show that phone reeords were being 
pulled by H-P’s internal investigation team for more than a year, with the approval and 
knowledge of both then Chairman Dunn and General Counsel Baskins. It is my 
understanding that the day-to-day operations were eontrolled by the eompany’s lead 
ethies attorney, Kevin Hunsaker, so that the investigation eould be proteeted by the 
attomey-elient privilege. Mr. Hunsaker would frequently report to Ms. Dunn and Ms. 
Baskins about the developments and the next steps in the investigation. Yet not until last 
Friday, the 22^^ of September, did H-P foree Patrieia Dunn’s resignation. 

I also have to say that I am troubled to find out that the Board’s outside eounsel, 
Larry Sonsini, learned last April that the investigation ineluded information from 
fraudulently obtained phone reeords. Why didn’t he immediately put the brakes on H-P’s 
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investigation? Did he ask any questions about the investigative methods employed by 
Ms. Dunn, Ms. Baskins, or Mr. Hunsaker? 

On June 28^^ of this year, instigated by the eoneems of former Board member Tom 
Perkins, Mr. Sonsini reported to Mr. Perkins that pretexting for phone reeords was “a 
eommon investigatory method” and that the “proeess was well done and within legal 
limits.” I hope that Mr. Sonsini will explain to us exaetly what due diligenee he 
undertook before providing his assessment of the legality of pretexting for phone reeords. 

By eoineidenee, just a week before Mr. Sonsini’ s email, the Federal Bureau of 
Investigation testified before our Subeommittee about its position on the legality of 
proeuring reeords through pretext. The FBI testified that there are “eompelling reasons” 
to believe sueh operations violate federal law, ineluding the Wire Aet. In faet, over the 
next two days of hearings, we aetually expeet several individuals to invoke their Fifth 
Amendment right against self inerimination - as they are obviously entitled to do - and 
deeline to answer our questions about their involvement with pretexting for phone 
reeords. I am still waiting for someone to deseribe a legitimate way - short of a 
subpoena - to obtain another individual’s personal phone reeords. 

I would like to elose on this note, Mr. Chairman. Whether sueh aetivities are 
already illegal or not, this Committee has done its part to pass a bill that makes it 
abundantly elear where the Federal government stands regarding pretexting for personal 
phone reeords. On Mareh 8^^, the “Prevention of Fraudulent Aeeess to Phone Reeords 
Aet,” (H.R. 4943) was unanimously reported out of this Committee. H.R. 4943 would 
make it illegal to obtain eell phone reeords fraudulently, as well as to solieit or sell sueh 
reeords. I am of eourse disappointed by the delays, but will eontinue to push the House 
leadership to get our bill to the floor for a vote this Fall. We must make pretexting 
elearly illegal. There is no room in our soeiety for pretexters getting your phone reeords. 
If it ean happen to a member of the board of direetors of a Fortune 500 eompany, it ean 
happen to any of us. 

I yield baek. 

Mr. Whitfield. The gentlelady from Wisconsin, Ms. Baldwin, is 
recognized for 5 minutes. 

Ms. Baldwin. Thank you, Mr. Chairman. 

Unfortunately, it has taken this Hewlett-Packard boardroom spying 
scandal to make pretexting a household word. 

Pretexting is simply a fancy term for lying and deceiving. 
Regrettably, this type of private invasion will now be associated with the 
HP way, a once proud reputation of the highest integrity and ethical 
standards now tainted. 

The committee’s investigation so far has turned up a textbook case of 
exactly how not to operate as a corporate board. Bickering and division 
between HP’s Board members created an atmosphere of antagonism and 
mistrust. 

Investigation into the source of boardroom leaks concerning what 
appears to be rather benign, albeit confidential company information 
were authorized against at least seven Board members, nine journalists 
and two HP employees, as well as some of their relatives. Unsavory 
techniques, including pretexting phone records, trafficking of Social 
Security numbers, a sting operation through a fictitious person, tracer 
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spyware, physical surveillance, the planting of undercover operatives, 
even the search of individuals’ trash at home may have been employed 
during this investigation. 

Despite the involvement of teams of lawyers specializing in 
corporate ethics, events of the investigation code-named Kona 1 and 
Kona 2 unfolded like the plot of a third-rate detective novel. The laundry 
list of inappropriate investigative conduct, lax oversight and poor legal 
advice will be further explored today. But even when the dust settles, 
when we get to the bottom of who knows what when, an impression of 
corporate America turned rogue spying operation will persist in the 
minds of the public. It is one of the highly unfortunate consequences of 
HP’s conduct. People will wonder how many companies hire third-party 
investigators to spy on their own employees. Board members or outside 
contacts. They will wonder how their own phone records could be 
obtained by their employers under false pretenses, or how their Social 
Security numbers could be unscrupulously shared with strangers, and 
how their e-mails could be embedded with spyware, secretly mining 
personal information. 

HP, known for durable high-tech products, has now given us another 
lasting artifact, the perception of corporate America as our next Big 
Brother. Still, one silver lining of this scandal is that the public is now 
much more aware of the concept of pretexting. 

I believe pretexting in the wireless industry is only the tip of the 
iceberg; therefore, a comprehensive legislative approach is necessary to 
cover all sectors where pretexting is a possible method to breach 
personal data security. 

Our committee has worked diligently and in a bipartisan manner to 
pass legislation that would outlaw the specific tactics involved in the HP 
scandal. And I would further urge criminalization of pretexting to 
encompass the full spectrum of telecommunications and communication 
services, including records obtainable from calling cards and Internet 
websites. The protection of consumers’ fundamental rights to privacy 
simply cannot rely on patchwork policymaking. 

Now, make no mistake, I believe that existing law covering unfair 
and deceptive business practices already prohibits pretexting, but if 
corporate America desires further guidance on whether highly unethical 
behaviors are indeed legal or illegal, as demanded by some of the 
witnesses testifying before us today, our committee should provide 
assistance by enacting clear and overarching bright line rules to outlaw 
such behavior once and for all. 

When Dr. George Key worth, one of the subjects of the leak 
investigation, was confronted with the results of the probe during a 
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Board meeting, he reportedly exclaimed, and I quote, “I would have told 
you all about this. Why didn’t you just ask?” 

It seems that HP could have easily avoided this whole mess by 
applying the most basic principles of transparency and common sense. 
For working Americans in 2001, the scandal surrounding Enron 
challenged their trust in the markets. Today the HP scandal is shattering 
their expectations of telecommunications privacy. HP has led the Nation 
on an expedition into corporate intrigue. As they were trying to contain 
the damage, the public deserves to know what steps will be taken not 
only to restore confidence in this company, but also to shore up the 
boundaries of privacy breached by the scandal. 

Thank you, Mr. Chairman. 

Mr. Whitfield. Thank you. 

The Chair recognizes the gentlemen from Texas, Dr. Burgess. 

Mr. Burgess. Thank you, Mr. Chairman. And thank you for 
continuing your leadership in investigating this important issue. 

Today’s hearing is, unfortunately, additional evidence of the 
deceptive practice of pretexting. I am confident that our committee will 
continue to work diligently to protect the American public and their 
private records. The war on privacy is fully engaged, and we need to 
provide consumers with additional protections. 

Pretexting, as Chairman Barton told us, is the impersonation of 
others to gain access to others’ personal information, probably crossing 
some legal line, but we all learned from an early age that prying is 
wrong, and I don’t understand how an intelligent board from a venerable 
old company in this country could not know that these deceptive actions 
were wrong. Even if you somehow believed that what you were doing 
wasn’t completely illegal, the questions you asked shows that reasonable 
minds would still view these actions as completely out of bounds. 
Others on this panel have already asked, “What in the world were you 
thinking?” 

The past 2 years your company even won awards such as the most 
trusted company for privacy award, and that is— you are supposed to be 
celebrating your respect for people’s privacy and encourage a safer 
digital marketplace. Your business model depends upon the public’s 
trust in a digital marketplace. 

While Hewlett-Packard’s headlines have brought the issue of 
pretexting in the public eye, this committee has been working on the 
matter for much of this year. In fact, this past spring the Energy and 
Commerce full committee marked up comprehensive legislation— you 
have heard others reference it, H.R. 4943— that will make pretexting for 
telephone records illegal and will strengthen security measures taken by 
telecommunications carriers to protect such records. Perhaps a silver 
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lining to this cloud is that the questionable actions will be a call to action 
to get this important legislation passed. 

You have heard plenty of questions from, in fact, both sides of the 
dais. You know, a lot of people in this country, myself included, worry 
about outsourcing, worry about sending American jobs and 
manufacturing overseas. But at the same time, these types of actions— 
and you have heard people reference it this morning— we may be forced 
to add additional regulatory layers trying to legislate the corporate board 
to simply behave responsibly, a Sarbanes-Oxley for ethics, if you will. I 
shudder to think what that will look like. But it begs the question, how 
widespread is this practice; how entrenched is this practice in corporate 
boardrooms in this country? 

And you have to worry about the collateral damage. You have 
140,000 employees worldwide, 57,000 in this country, almost 10,000 in 
my home State in Texas, 200 in my home district in north Texas. What 
about the responsibility to those employees? What about the 
responsibility to the shareholders, not just direct shareholders, but all 
those people hold mutual funds, 401(k)s, exchange trading funds. Thrift 
Savings Plan programs? Hewlett-Packard is a big player in all of those. 

And then finally, you heard it referenced already, the violation of the 
public trust. Again, the war on privacy is fully engaged from several 
sectors in our society. And, Mr. Chairman, I hope that we can encourage 
others in the Congress to get our bill to the House floor and give 
consumers at least one more tool to fight back. 

And I yield back the balance of my time. 

Mr. Whitfield. The reason we are hesitating for a moment, we 
have some Members here today who are not members of this 
subcommittee, and there are members of the full committee. We are 
going to ask unanimous consent for them to be able to make a brief 
statement, but we want to get through the subcommittee first. 

And the Chair recognizes Mr. Steams of Florida. 

Mr. Stearns. Thank you, Mr. Chairman. And of course we all 
appreciate this hearing. 

We are holding the hearing obviously to investigate the disclosure 
that investigators hired by Chairwoman Patricia Dunn used pretexting to 
obtain the phone records of directors and journalists during the 
investigation into company media leaks. 

Having been through the Enron oversight hearing, Mr. Chairman, 
there are some similarities here, but this is unique, I thought. Tmth is 
stranger than fiction in this case. The evidence we have seen shows that 
this investigation is part Keystone Kops, it is part Mission Impossible, 
and perhaps part of All the President’s Men, all tied together. 
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I think, Mr. Chairman, if we ask Ms. Dunn if she thought she was 
guilty, she would probably say, I was not. She would make the case that 
she went to the lawyers, and the lawyers told her what she is doing is 
acceptable, is legal; and that she continued to do that, so she hired the 
investigators, and they went ahead and used pretexting. 

But I would remind her and others that I remember when Ken Lay 
was here; and Jeff Skilling, of course, testified how he used the cloak of 
cover, Vinson and Elkins. And they all, during the Enron hearing, used 
the same kind of argument, that we have a cloak of cover because we 
talked to legal people. 

Now, when you look at the California Penal Code, which is 538.5, it 
says specifically, prohibits fraudulently obtaining information from a 
public utility. This statute makes it unlawful for any person to transmit 
or cause to be transmitted by means of wire, radio or television 
communication any words, sounds, writings, signs, signals or pictures for 
the purpose of furthering or executing a scheme or artifice to obtain from 
a public utility confidential, privileged or proprietary information, 
customer records, billing records, customer credit data or accounting data 
by means of false or fraudulent pretenses. So I think the law is that you 
can’t use fraudulent means. 

Obviously if you went ahead and did pretexting on Michael Dell of 
Dell Computers, and you got his last 500 calls, would you say that you 
had the right to do that, Ms. Dunn? I don’t think you would, and I don’t 
think Michael Dell would appreciate that. So in many ways I don’t think 
you can hide behind the cloak of cover of your legal team, and you must 
take personal responsibility. 

But the impetus for this hearing perhaps has much larger impact here 
in this country. I believe pretexting should be illegal in any context, 
financial or otherwise. The action by the Hewlett-Packard officials were 
unconscionable, but make no mistake, the recent events surrounding it 
are just symptoms of, I say, a much bigger problem. 

Obviously the question would come, what did she know and when 
did she know it? But another question is for Michael Hurd. Can he say 
he knew nothing about this? He was advised, I think, by e-mail. Can he 
also say, “Gee whiz, I am just out of the picture here?” He is a Chief 
Executive Officer and now Chairman, and certainly when Ms. Dunn 
notified him either by e-mail or by voice or whatever, he did nothing; he 
just sat there and said, go ahead. Because he could have said to her, 
“What are you going to do, who are the investigators, and are they going 
to do something that is fraudulent here?” So I think he has a certain 
amount of responsibility and culpability here, and shares it with Patricia 
Dunn. 
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The growing market for personal information is enormous, and many 
of us have seen this, and that is why we need to pass legislation to stop 
this. I chair a subcommittee called Commerce, Trade and Consumer 
Protection. We have amassed extensive records on these issues. I have 
introduced H.R. 4727, the Data Accountability and Trust Act, which is 
designed to improve data security and attack the scourge of 
privacy-infringing practices like pretexting, that continue to be exploited 
on the Internet. The Data Act will go a long ways to protecting the 
privacy of all Americans, and I urge its passage. Our committee, you 
know, has also been involved with other hearings dealing with privacy. 

So in a larger sense, Mr. Chairman, we in Congress have to step up 
to the plate, pass not only the Data Act, which came out of my 
subcommittee and passed the full committee by a unanimous vote 
almost, but we also must go to the heart of this unprecedented assault on 
personal data and, more specifically, on our private lives. And thank 
you, Mr. Chairman. 

Mr. Whitfield. The Chair recognizes the gentleman from 
Washington, Mr. Inslee, for his opening statement. 

Mr. Inslee. Mr. Chairman, we are all disturbed in our unique way. 
I learned about this last Christmas when I was surfing the Web reading 
some bloggers about people who will sell your personal records on the 
Web for a hundred bucks, and I was astounded that this was going on. 
And at the time I had this sense that what was going on was there was 
this sort of underworld of these scoundrels and sleazes that are operating 
in the dark recesses of American society who are using pretexting to sell 
your phone records on the Internet. And the thought that a major league, 
respected company like HP would be involved in that just never, never 
crossed my mind, and that is what is so disturbing to me. 

We immediately, in January of this year, Marsha Blackburn and 
myself, introduced a bill to make this, to close any possible ambiguity 
about this, to make sure these are criminal violations, and now this 
committee has, in fact, passed a bill that will give the Federal regulators, 
the FTC and the FCC, the tools they need to make sure that nobody does 
this, whether it is an HP or whether it is one of these lowlife scoundrels. 

But I have to say there is another sort of, if not scandal, at least great 
disappointment here. We have now known about this since last 
Christmas, and Americans today at this late date do not have protections 
against pretexting. Neither has the loophole or any ambiguity been 
closed, nor has the bill that this committee basis— on a bipartisan— passed 
to give the regulators the tools and a tool box to put a hammer to it and 
stop it. 

Now, I want to commend Chairman Barton for his work on this and 
some of my Republican colleagues, but I have to tell you, it isn’t just the 
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leadership failure in HP, there has been a leadership failure in the GOP in 
getting this job done. And I would like to know who in the GOP 
leadership has their foot on this bill that has put it on ice? We passed it, 
it was scheduled to be on the floor in May under Chairman Barton’s 
leadership, we passed it in this committee in March, and nothing 
happens. That is a story here, too, that I would like to get to the bottom 
of And while we are rightfully dumping every outrage we can on HP 
leadership, HP leadership may look back up here at the GOP leadership 
and say, how come you are not moving this bill? I have talked to the 
Intelligence Committee to see if they have got some hold on it. No 
problems there. So who is the little secret force here that has got control 
of this Congress that is stopping us from passing a bill to stop pretexting? 
I would like to know who that is, and I would like an answer from GOP 
leadership why they are not moving this bill. 

And I also hope today that we learn some more about how deep this 
is. I join my colleagues in wanting to know whether or not HP, if they 
did this to their own, what are they doing to their business competitors? 
I would like to know if this is a deeper situation that is going on, because 
this is clearly not the act of just one rogue employee. It does appear to 
be a widespread, concerted effort on multiple fronts to violate people’s 
personal privacy, and we would like to know where it is so that we can 
get the job done. 

I will tell you one thing I hope comes out of this hearing. I hope the 
message is delivered to the leadership of the House of Representatives to 
pass this bill in the next 24 hours. We can have this on the suspension 
calendar tomorrow night so we can pass this bill and not have to wait 
until some lame-duck session. And I hope that that is one thing that 
comes out of this committee hearing. Thank you. 

Mr. Whitfield. The Chair recognizes the gentleman from New 
Hampshire for his opening statement, Mr. Bass. 

Mr. Bass. Thank you, Mr. Chairman. And I appreciate you holding 
this hearing. 

A couple of observations. First of all, I think we agree on both sides 
of the aisle here that H.R. 4943 should be brought to the floor of the 
House and passed. I hope that what we have gathered from the 
information that we receive in this hearing is not so much who did what, 
where, when, how and to who, but rather whether agreeing that the 
process that— or the events that unfolded at Hewlett-Packard were 
not good, were not right, and probably not lawful, but how we can apply 
this issue to the legislative measure before us today, and whether or not 
the witnesses that are testifying today feel that the bill that we wish to 
have voted upon on the floor of the House is adequate to address the 
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problem and prevent future occurrences like this from happening; or 
whether or not we need to address the issue in a broader fashion. 

I think this is a helpful hearing to the subject at hand, and I look 
forward to hearing the testimony of the witnesses. 

Thank you, I yield back. 

Mr. Whitfield. I believe all members of the subcommittee now 
have given their opening statements, and last night we were approached 
by two members of the full committee who wanted to make an opening 
statement. So I am going to ask unanimous consent that those two, 
Ms. Eshoo, who represents Palo Alto, be recognized for 3 minutes for 
her opening statement. And unless there is objection— and Mr. Otter, do 
you want— do you want to make an opening statement, as well? Okay, so 
Mr. Otter and Ms. Eshoo and Mr. Markey for 3 minutes and without 
objection, I will recognize Ms. Eshoo for her opening statement. 

Ms. Eshoo. Thank you, Mr. Chairman for allowing me to be a guest 
of the subcommittee this morning, as a member of the full Energy and 
Commerce Committee. This is obviously for the people of my 
Congressional district, including thousands of HP employees, a sad day 
for us. 

HP is headquartered, as you all know, in Palo Alto. The meaning of 
the words, Palo Alto is tall tree. And that is what HP has been from its 
earliest days to this new part of a new century. It is headquartered in 
Palo Alto, employs thousands of my constituents, decent people who 
have helped to lift up this company that has made enormous 
contributions to the American economy. 

HP is really the seminal company in Silicon Valley. It is the 
progenitor of so much that has followed. The two gentlemen that 
founded the company. Bill Hewlett and David Packard, changed our 
region. Silicon Valley— and those that come from the area are privileged 
to live there— know that we would not be what we are were it not for the 
billions of dollars that they have placed in trust funds that have improved 
health care for Lucille Packard Children’s Hospital to countless, 
countless efforts that have made our region really the envy of so many 
places in the United States, and in the world. 

So we are here on a troubled day, and deeply troubling, things have 
taken place. 

There is an irony, in my view, about all of this concern about 
surveillance. I am not here to defend anything that isn’t defensible. But 
the irony today is— I think it is an irony— that on the floor of the House, 
we are going to be considering the Administration’s domestic 
surveillance bill, where FISA is essentially being overthrown, removed. 
And a whole new set of issues, and the American people better get set for 
surveillance. 
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I would like to point out something that I think the Congress, in 
addition to passing this bill, is going to have to address, and that is, 
where does a publicly held company go when they have a member of 
their board of directors that doesn’t stop talking and damages and walks 
away from not only the credibility of the company, but also their 
fiduciary responsibility? 

I think it is something that needs to be addressed. And I have some 
questions about it— 

Mr. Whitfield. The gentlelady’s time has expired. 

Ms. Eshoo. I welcome everyone here and thank you, Mr. Chairman, 
for allowing me to be a guest of the subcommittee. 

Mr. Whitfield. The gentleman from Idaho is recognized for 3 
minutes. 

Mr. Otter. Thank you very much, Mr. Chairman, and I appreciate 
very much the unanimous consent waiver that you have given to us 
nonmembers of this subcommittee. But I am here more today, I suspect, 
out of curiosity than the seeking, the actually seeking of information. 
And my curiosity runs in a couple of veins, and I think it was just 
mentioned by the lady from California— whether or not we can really 
establish in this Congress in this government, the moral high ground in 
order to sit in judgment, write rules and regulations about activities in the 
private sector that we don’t enjoy the same control over in the public 
sector. 

And, so, whether it is, and I fully understand the gravity in the 
difference in the situations. However, the process is no different. People 
have an expectation of privacy. They should enjoy their privacy. Yet we 
find out a very strong urgent message coming from our own Justice 
Department about how perhaps that privacy is not so dear as when the 
security of our government is being threatened. 

So I am looking forward with some curiosity as to how we are going 
to maintain in light of some of the activities of the National Security 
Agency and other agencies of our government, that have been questioned 
in the recent past and how easily we are going to sit on the bench in 
judgment of another who is simply trying to protect the security, and 
bear in mind, Mr. Chairman, I am not condoning any of this activity. I 
condemn it just as bad in the private sector as I do in the government. So 
my curiosity is going to keep me in this seat for as long as I can stay with 
you, Mr. Chairman and thank you for the time. 

Mr. Whitfield. Thank you, Mr. Otter. The gentleman from 
Massachusetts, Mr. Markey, is recognized for 3 minutes. 

Mr. Markey. Thank you, Mr. Chairman. The upshot of the HP 
snooping and spying program is the compromise of personal privacy for 
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two HP employees, nine reporters, seven members of the HP Board, and 
various family members of the same. 

It involved illegal pretexting of phone numbers. Social Security 
numbers, sifting through garbage, and electronic enticements to at least 
one reporter to download malicious software willingly. 

What has happened to our corporate culture? You used to ask a 
company chieftain who does your PR? Who does your advertising? 
Now, do we have to add the question, so who does your spying? That is 
what the whole area has opened up. All of this from a company on its 
website that says HP and its subsidiaries respect your privacy and are 
committed to protecting it. 

Today, the subcommittee will be exploring the responsibility of 
Hewlett-Packard’s management for this illegal spying operation. Who 
authorized the spying operation? Who oversaw it? What were they 
thinking? 

I am very concerned that HP may be suffering from Sergeant Schultz 
syndrome, some in a position of authority are now saying, I heard 
nothing, I saw nothing, I knew nothing. That is their defense. 

It is not believable. 

Where were the lawyers when all this was happening? HP has an 
experienced in-house legal staff as well as access to experienced outside 
legal counsel. Where were these legal professionals when this spying 
program was put into place? 

Mr. Chairman, some are suggesting that there are ambiguities in 
existing law which made it difficult for HP and its attorneys to determine 
what the applicable law in this area really was. This is absolutely absurd. 
What happened is already illegal. 

Section 5 of the Federal Trade Commission Act has long prohibited 
pretexting. In May of this year, the Federal Trade Commission brought 
five court complaints charging Internet information brokers with illegal 
trafficking and consumers telephone number. It is already illegal. 

The Telecommunications Act of 1996 added a new Section, 222 to 
the Communications Act; Section 222 clearly states that customers’ 
phone records can only be disclosed to the customer or to someone else 
with the permission of the customer. I know that because I was 
co-author of that legislation. And the wire fraud statute also prohibits 
that kind of a practice— 

Mr. Whitfield. The gentleman’s time has expired. 

Mr. Markey. I thank the Chairman. Either this is the tip of the 
iceberg or it is the iceberg. If it is the iceberg, then Congress must act to 
ensure that we never again see this as part of corporate culture. 

I thank the Chairman. 
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Mr. Whitfield. At this time, the Chair will call forward the 
following witnesses on the first panel and I would ask the staff because 
we have seating assignments there, and I am not sure, it is available to 
everyone, to make sure they are sitting in the right seats. 

But the first witness is Mrs. Ann Baskins, General Counsel for 
Hewlett-Packard; Mr. Kevin Hunsaker, Ethics Counsel for 
Hewlett-Packard; Mr. Anthony Gentilucci, Manager, Global 
Investigations; Mr. Anthony DeLia, Managing Director for Security 
Outsourcing Solutions; Mr. Joe Depante, Owner, Action Research 
Group; Ms. Cassandra Selvage, Owner, Eye in the Sky Investigations; 
Mr. Darren Brost, subcontractor to Action Research; Ms. Valerie 
Preston, subcontractor to Action Research; Mr. Bryan Wagner, 
subcontractor to Action Research; and Mr. Charles Kelly, subcontractor 
to Action Research. If you all would please come forward and have a 
seat at the table, we would appreciate it. 

Just the people whose name I called will be sitting at the table. If 
there are legal counsel involved we will be introducing them as we move 
forward but just the witnesses that I called will be sitting at the table. 

I apologize about the lack of space. I would say to those participants 
on the first panel, this is an investigative hearing. It is the tradition of the 
subcommittee to always take testimony under oath, and I would ask all 
of you, do any of you have any difficulty or do you object to testifying 
under oath this morning? 

So if you all would please stand and raise your right hand I would 
like to swear you in at this time. 

[Witnesses sworn.] 

Thank you very much. All of you are now under oath. Under the 
rules of the House and the committee, each of you do have the right to be 
advised by legal counsel as to your constitutional rights, and I would ask 
each of you, do you have legal counsel here today? If you do, if you 
would please raise your right hand. 

Okay. Now, Ms. Baskins, would you please give us the name of 
your legal counsel? 

Ms. Baskins. I am represented by Cristina Arguedas. 

Mr. Whitfield. And Mr. Hunsaker, who is your legal counsel? 

Mr. Hunsaker. Michael Pancer. 

Mr. Whitfield. And Mr. DeLia, who is your legal counsel? 

Mr. Delia. Mr. Kieman. 

Mr. Whitfield. Mr. Depante, who is your legal counsel? 

Mr. Depante. Richard Preira. 

Ms. Selvage. Ms. Van Gelder. 

Mr. Whitfield. And who is your legal counsel? 

Mr. Gentilucci. Miles Ehrlich. 
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Mr. Brost. Susie Rebera Ariel. 

Mr. Whitfield. All right. Thank you for introducing legal counsel. 
Now, Ms. Preston, do you have legal counsel? 

Ms. Preston. No. 

Mr. Whitfield. Mr. Kelly? And Mr. Wagner? 

Mr. Wagner. No sir. 

Mr. Whitfield. At this time, the Chair would recognize 
Ms. Baskins for purposes of making an opening statement, if she so 
desires. 

Ms. Baskins. Mr. Chairman, I have no opening statement. 

Mr. Whitfield. Turn your microphone on, I am sorry. 

Ms. Baskins. I have no opening statement, Mr. Chairman. 

Mr. Whitfield. The Chair would then recognize Mr. Hunsaker for 
purposes of making an opening statement. 

Mr. Hunsaker. I have no opening statement, Mr. Chairman. 

Mr. Whitfield. The Chair would recognize Mr. Gentilucci for 
purposes of making an opening statement. 

Mr. Gentilucci. Mr. Chairman, I have no opening statement. 

Mr. Whitfield. The Chair would recognize Mr. DeLia for 
purposes of make an opening statement. 

Mr. Delia. Mr. Chairman, I do not have an opening statement. 

Mr. Whitfield. The Chair would recognize Mr. Depante for 
purposes of making an opening statement. 

Mr. Depante. Mr. Chairman, I do not have an opening statement. 

Mr. Whitfield. The Chair would recognize Ms. Selvage for 
purposes of making an opening statement. 

Ms. Selvage. Mr. Chairman, I do not wish to make an opening 
statement. 

Mr. Whitfield. Chair would recognize Mr. Brost for purposes of 
making an opening statement. 

Mr. Brost. Mr. Chairman, I have no opening statement. 

Mr. Whitfield. Chair would recognize Ms. Preston for the purpose 
of making an opening statement. 

Ms. Preston. Mr. Chairman, I have no opening statement. 

Mr. Whitfield. Chair would recognize Mr. Wagner for purposes of 
making an opening statement. 

Mr. Wagner. Mr. Chairman, I have no opening statement. 

Mr. Whitfield. Chair would recognize Mr. Kelly for purposes of 
making an opening statement. 

Mr. Kelly. Mr. Chairman, I have no opening statement. 

Mr. Whitfield. Chair then, since there are no opening statements, 
would recognize himself for 10 minutes for the purposes of questioning 
the witnesses. 



34 


And Ms. Baskins, does she have the exhibit book before her? Would 
someone give Ms. Baskins our exhibit book, please. 

Mr. Whitfield. I would ask Ms. Baskins to turn to Exhibit 124. I 
think they are numbered there. It is my understanding, Ms. Baskins, 
from Hewlett-Packard’s counsel, that these handwritten notes are yours, 
and the notes dated June 15, 2005 have the heading “Project Kona.” The 
first notes on the page say, “Obtaining phone numbers is a time 
consuming process. Call carriers Nextel, Sprint and use pretext to 
extract info, i.e., I didn’t make the call.” Now this document and others 
show that you were aware that HP was engaging in pretexting, that is 
obtaining personal telephone records through impersonation fraud, and 
deceit as a means of identifying the source of corporate leaks. 

Ms. Baskins, did you honestly believe at the time and do you believe 
today that such conduct is legal, ethical and consistent with the 
Hewlett-Packard way? 

Ms. Baskins. Mr. Chairman I respectfully decline to answer based 
on the rights and protections guaranteed to me by the Fifth Amendment 
of the Constitution of the United States. 

Mr. Whitfield. So Ms. Baskins, you are refusing to answer all of 
our questions today based on the right against self incrimination afforded 
to you under the Fifth Amendment of the U.S. Constitution? 

Ms. Baskins. Yes, Mr. Chairman. 

Mr. Whitfield. And it is your intention to assert that right for any 
and all questions that would be asked today. 

Ms. Baskins. Yes, Mr. Chairman. 

Mr. Whitfield. If there are no further questions from the members 
of the committee, then I would dismiss you at this time? 

Chairman Barton. Mr. Chairman, may I be recognized for a 
question? 

Mr. Whitfield. Yes, sir. 

Chairman Barton. Ms. Baskins, is it true that you have resigned 
your position from Hewlett-Packard? 

Ms. Baskins. Yes, Congressman. 

Chairman Barton. Thank you. 

Mr. Whitfield. Then Ms. Baskins, you are dismissed at this time 
subject to the right of the subcommittee to recall you if necessary, and at 
this time, you are excused. 

Mr. Hunsaker, if you would please turn to exhibit in the exhibit book 
there. Exhibit 25. This exhibit shows a January 30, 2006 e-mail 
exchange between you and Anthony Gentilucci. And in his e-mail to 
you, Mr. Gentilucci explains how Ron DeLia procured phone records for 
Hewlett-Packard’s investigation. 



35 


“The methodology utilized is social engineering. He has 
investigators call operators under some ruse to obtain the call records 
over the phone.” Mr. Gentilucci later writes, “In essence, the operator 
should not give it out, and that person is liable. I think it is on the edge 
but above board.” And your response was, “I shouldn’t have asked.” 

Mr. Hunsaker if you knew that the phone records being obtained for 
Hewlett-Packard’s investigations were being procured through the use of 
a ruse or deceit, and that the legality and ethics of pretexting might be in 
doubt, why did you permit the use of this practice in the Kona 2 
investigations? 

Mr. Hunsaker. Mr. Chairman on the advice of my counsel I am 
asserting my rights under the U.S. Constitution and will not testify here 
today. 

Mr. Whitfield. So it is your intent then to assert that right in 
response to any further questions that may be asked today? 

Mr. Hunsaker. That is correct, Mr. Chairman. 

Mr. Whitfield. If other members of the committee do not have a 
question, then I would dismiss you at this time subject to the right of the 
subcommittee to recall you if necessary, and at this time you are excused. 

Mr. Hunsaker. Thank you, Mr. Chairman. 

Mr. Whitfield. Mr. Gentilucci, I would ask you in the exhibit 
book to please turn to Exhibit 39. If you all could pass that down to him. 
You will notice that this is an e-mail dated February the 7^^, 2006, 
addressed to you from Mr. Vince Nye, who I understand worked for you 
at Hewlett-Packard. 

In this e-mail, Mr. Nye states, “I have serious reservations about 
what we are doing. As I understand Ron’s methodology in obtaining this 
phone record information, it leaves me with the opinion that it is 
unethical at the least, and probably illegal. If it is not totally illegal, then 
it is leaving HP in a position that could damage our reputation, or worse. 
I am requesting that we cease this phone number gathering method 
immediately, discount any of its information. I think we need to refocus 
our strategy and proceed on the high ground.” 

Mr. Gentilucci, despite the ethical and legal concerns expressed to 
you by Mr. Nye, isn’t it true that you continued to utilize pretexting and 
other suspect tactics to obtain confidential information about HP’s 
employees. Board members and journalists? 

Mr. Gentiluccl Mr. Chairman and other committee members, I 
understand the Constitution of the United States gives me the right not to 
be forced to be a witness against myself And due to other ongoing 
investigations, I must assert that constitutional right. And I respectfully 
decline to answer the committee’s questions today. 
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Mr. Whitfield. So you are asserting yourself Fifth Amendment 
protection against self-incrimination, and it is your intention to assert that 
right in any other questions that may be asked of you today? 

Mr. Gentilucci. Yes, Mr. Chairman. 

Mr. Whitfield. If there are no further questions from other 
members of the committee, then I will dismiss you at this time, subject to 
the right of the subcommittee to recall you if necessary, and at this time, 
you are excused. 

Mr. Gentilucci. Thank you. 

Mr. Whitfield. At this time, Mr. DeLia, I would ask for you to 
please turn to Exhibit 4. 

In Exhibit 4, in July of 2005, you e-mailed the report to Patricia 
Dunn summarizing your findings in the Kona 1 leak investigation. 

In this report, you state that telephone subscriber and call registers 
are obtained verbally from the various telephone carriers and that the 
investigation into the review of telephone records and the backgrounds of 
BusinessWeek reporters and HP Board members is continuing. 

Mr. DeLia, did you or anyone working for you on behalf of Security 
Outsourcing Solutions engage in pretexting, namely obtaining access to 
someone’s personal telephone records without their consent through 
fraud, deceit or misrepresentation, as part of an investigation by the 
Hewlett-Packard Company into leaks of corporate information during 
2005 and 2006? 

Mr. DeLia. Mr. Chairman, I must respectfully decline to answer 
your questions based upon the rights afforded to me by the Fifth 
Amendment of the Constitution of the United States. 

Mr. Whitfield. And is it your intention to assert your Fifth 
Amendment rights to any further questions to be asked of you today? 

Mr. Delia. Yes, Mr. Chairman. 

Mr. Whitfield. If there are no further questions from other 
members of the committee, then I dismiss you at this time subject to the 
right of the subcommittee to recall you if necessary, and at this time you 
are excused. 

Mr. Delia. Thank you, Mr. Chairman. 

Mr. Whitfield. Mr. Depante, if you would please turn to 
Exhibit 109 in the document book. It is the small book, not the large 
book. There is a small book on the table somewhere. Exhibit 109 is a 
request for the private phone records of Mr. Robert Knowling submitted 
to Action Research Group by Security Outsourcing Solutions on July 6, 
2005. It appears that you procured Mr. Knowling ’s detailed calling 
record through Eye in the Sky Investigations. 
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Mr. Depante, did you and your company, Action Research Group, 
obtain and sell to Mr. DeLia, consumers’ personal phone records that 
were obtained through pretexting, lies, deceit or impersonation? 

Mr. Delia. Mr. Chairman, on the advice of counsel, I would invoke 
my Fifth Amendment privilege to decline comment at this time. 

Mr. Whitfield. And it is your intention to assert that right to any 
additional questions we may have for you? 

Mr. Delia. Yes, sir. 

Mr. Whitfield. If there are no further questions from members of 
the committee, we will dismiss you at this time subject to the right of the 
committee to recall you if necessary, and at this time, you are excused. 

Mr. Delia. Thank you, Mr. Chairman. 

Mr. Whitfield. Ms. Selvage if you also would look at Exhibit 109, 
this is a request for the private phone records of Mr. Robert Knowling 
submitted to Action Research Group by Security Outsourcing Solutions 
on July 6, 2005. The second page of this exhibit is an e-mail you sent 
from your Eye in the Sky Yahoo e-mail account. In it, you provided 
Action Research with Mr. Knowling’s detailed calling records, which 
Action Research then passed on to Mr. DeLia. 

Ms. Selvage, did you and your company. Eye in the Sky 
Investigations, obtain and sell to Mr. Depante consumers’ personal 
phone records that you obtained through pretext, lies, deceit or 
impersonation? 

Ms. Selvage. Mr. Chairman, and members of the committee, I am 
joined here today by my attorney, Ms. Barbara Van Gelder. I am aware 
of several ongoing criminal investigations relating to Hewlett-Packard 
and its security contractors. I am still not aware if I am connected to 
these investigations, or if so, how. 

Given these circumstances and considering the fact that the Fifth 
Amendment protects innocents who might be ensnared by ambiguous 
circumstances as this committee’s subpoena infers I may be, I accept the 
advice of my counsel and respectfully decline to answer any questions 
posed to me today on the basis of the rights guaranteed to me by my 
Fifth Amendment rights. 

Mr. Whitfield. It is your intention to assert your Fifth Amendment 
rights for any other questions we may have? 

Ms. Selvage. Yes, sir. 

Mr. Whitfield. If there are no further questions from committee 
members, then we will dismiss you at this time subject to the right of 
recall if necessary. And at this time you are excused. 

Ms. Selvage. Thank you, sir. 

Mr. Whitfield. Mr. Brost, if you would turn to Exhibit 107, this is 
a document from Action Research Group, showing requests made by 
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Security Outsourcing Solutions to Action Research Group for 
phone-related records as well as the corresponding completed order. 

On page 11 of this exhibit is a handwritten note from you to an 
Action Research employee providing subscriber information requested 
by Security Outsourcing Solutions. 

Mr. Brost, did you obtain and sell to Mr. Depante consumers’ 
personal phone records that you obtained through pretext, lies, deceit or 
impersonation? 

Mr. Brost. Most respectfully, on advice of counsel, I wish to 
invoke my Fifth Amendment rights. 

Mr. Whitfield. And is it your intention to assert your Fifth 
Amendment right on any additional questions we may have? 

Mr. Brost. Yes, Mr. Chairman. 

Mr. Whitfield. If there are no further questions from members of 
the committee I will dismiss you at this time subject to the right of the 
Chair to recall you if necessary, and at this time you are excused. 

Mr. Brost. Thank you. 

Mr. Whitfield. Ms. Preston, if you have the exhibit book and 
document book, on page 3 of Exhibit 107, this is an e-mail from you to 
Action Research Group which provides telephone subscriber information 
requested by Security Outsourcing Solutions. Pages 4 through 7 of that 
document also contain e-mails in which you provided personal phone 
records to Action Research. 

Ms. Preston, did you and your company. In Search Of, Inc., obtain 
and sell to Mr. Depante consumers’ personal phone records and other 
phone-related information that you obtained through pretext, lies, deceit 
or impersonation? 

Ms. Preston. Mr. Chairman, I respectfully invoke my Fifth 
Amendment right at this time. 

Mr. Whitfield. And is it your intention to assert that right for any 
additional questions we may have for you? 

Ms. Preston. Yes, sir, at this time. 

Mr. Whitfield. Given that, if there are no further questions from 
members of the committee, I will dismiss you at this time subject to 
recall of the Chair if necessary, and at this time, you are excused. 

Ms. Preston. Thank you. 

Mr. Whitfield. Mr. Wagner, if you would please turn to Exhibit 
112, this exhibit contains three e-mails that you sent to Action Research 
Group in February, 2006. The first e-mail includes two pages of Marian 
Key worth’s detailed personal phone records. The second e-mail includes 
two pages of detailed phone records for the landline phone at George and 
Marian Key worth’s home. The third e-mail includes two pages of 
detailed phone records for the Key worths’ fax machine. 
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Mr. Wagner, did you obtain and sell to Mr. Depante consumers’ 
personal cell phone records that you obtained through pretext, lies, deceit 
or impersonation? 

Mr. Wagner. Mr. Chairman, I respectfully invoke my Fifth 
Amendment right. 

Mr. Whitfield. And is it your intention to assert that right for any 
additional questions we may have for you? 

Mr. Wagner. Mr. Chairman, I feel I have information that could 
help the subcommittee in their quest to make this illegal, but there are 
certain questions that I would not want to answer of course. 

Mr. Whitfield. But you are asserting your legal right, your Fifth 
Amendment right, for all the questions we may ask today? 

Mr. Wagner. Yes, Mr. Chairman. 

Mr. Whitfield. If there are no further questions from Members of 
the Committee we will dismiss you. 

Chairman Barton. Mr. Chairman, before we let this witness go, 
would you inform the subcommittee of who the Keyworths are, since 
you asked the question. 

Mr. Whitfield. Yes, well, Mr. Key worth was a member of the 
Board of Directors of Hewlett-Packard. 

Chairman Barton. And he is the one I understand who is alleged 
to have leaked the information? 

Mr. Whitfield. That’s true. 

And so are you asserting your Fifth Amendment right? 

Mr. Wagner. Yes, Mr. Chairman. 

Mr. Whitfield. If there are no additional questions from Members 
of the Committee then we will dismiss you at this time subject to the 
right of the subcommittee to recall you if necessary. And at this time 
you are excused. 

Mr. Wagner. Thank you, Mr. Chairman. 

Mr. Whitfield. Mr. Kelly. If you would please turn to 
Exhibit 111. This is an e-mail that you sent to Action Research Group in 
January 2006. The e-mail includes 3 pages of Dawn Kawamoto’s 
detailed phone records for the entire month of January. And I believe 
that Dawn is a reporter for CNET News. 

Now, Mr. Kelly, did you and your company, CAS Agency, obtain 
and sell to Mr. Depante consumers’ personal phone records that you 
obtained through pretexting, lies, deceit or impersonation? 

Mr. Kelly. Mr. Chairman, I respectfully invoke my Fifth 
Amendment privilege to decline comment at this time. 

Mr. Whitfield. And is it your intention to assert your Fifth 
Amendment rights for any additional questions we may have today? 

Mr. Kelly. Yes, sir. 
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Mr. Whitfield. If there are no further questions from members of 
the committee, I will dismiss you at this time subject to the right of the 
subcommittee to recall you if necessary, and at this time you are excused. 

Mr. Kelly. Thank you. 

Chairman Barton. Mr. Chairman? 

Mr. Whitfield. Yes, Mr. Chairman. 

Chairman Barton. I have been on the committee for 20 years, and 
I have been on this subcommittee for over half that time. I have never 
had a hearing where no witness gave an opening statement, where every 
witness took the Fifth. It is odd to me that a practice, that every one of 
the individuals just before us has in various forms indicated was totally 
legal, has invoked their Fifth Amendment right against 
self-incrimination. 

Ms. DeGette. Will the Chairman yield? 

Chairman Barton. I would. 

Ms. DeGette. I agree with the Chairman and as a former lawyer 
myself, I cherish the right of witnesses to invoke their Fifth Amendment 
right against self-incrimination. It is one of our important constitutional 
provisions. 

But it is very difficult for us in Congress to have an investigation 
where all the witnesses come in, and at the very last minute, inform the 
committee that they are invoking their Fifth Amendment rights. It 
becomes almost the routine rather than the exception. 

And while I, in the corporate responsibility hearings, for example, I 
felt that there were many, many witnesses, some of whom are now in 
Federal prison, who should have invoked their constitutional rights; in 
this case, I would have to agree with the Chairman. 

And furthermore I would say, I know it is not our staffs faults, but 
when you haul in a whole panel of people like this just to have them take 
the Fifth Amendment, I think it is a waste of the committee’s time and 
resources, and I think it is a waste of the witnesses’ time and resources 
and legal fees. I would hope we would work with witnesses in the future 
to prevent this kind of action. 

Chairman Barton. Reclaiming my time, until this morning 
indications were that only two individuals were going to take the Fifth 
Amendment. 

Ms. DeGette. That is exactly what I am saying, Mr. Chairman. 

Chairman Barton. Which they have the right to do, and Mr. 
Chairman, I would encourage you to work with the Ranking Member of 
this subcommittee, the information that has been put together in 
preparation for this hearing is very important. And I would encourage 
you to work with the Minority to make it available, the proper format to 
the general public and to law enforcement authorities that are pursuing 
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this case in other venues, because both staffs have worked very hard to 
prepare for this hearing. 

We have got voluminous information that I think is accurate and true 
information. And if we are going to put a stake through the heart of 
pretexting, we need to inform the public and make available the 
information that we have obtained, about just how prevalent it is and 
how obnoxious it is. 

Mr. Whitfield. Thank you, Mr. Chairman. It is certainly our 
intent to do that, and it has been stated before by many of our members 
of the subcommittee and the full committee that it is our desire to move 
this pretexting legislation we reported out, and hopefully, we can do that. 

At this time, I would like to call to the witness table the second panel 
and on the second panel, we have Ms. Patricia Dunn, who is the former 
Chairman of the Board of Hewlett-Packard Company, Palo Alto, 
California. We have Mr. Larry Sonsini, who is the Chairman of Wilson 
Sonsini Goodrich & Rosati from Palo Alto, California. And we have 
Mr. Fred Adler, who is with IT Security Investigations at 
Hewlett-Packard in Palo Alto, California. 

I want to welcome you all to the witness table. 

TESTIMONY OF PATRICIA DUNN, FORMER CHAIRMAN, OF 

THE BOARD, HEWLETT-PACKARD COMPANY; LARRY 

SONSINI, CHAIRMAN, WILSON SONSINI GOODRICH & 

ROSATI; AND FRED ADLER, IT SECURITY 

INVESTIGATIONS, HEWLETT-PACKARD COMPANY 

Mr. Whitfield. We appreciate very much you all being with us 
this morning, and as you heard in my remarks to the earlier panel. 
Oversight and Investigations, our subcommittee, does take testimony 
under oath and, I am assuming that none of you have any difficulty or 
objection to testifying under oath. 

Mr. Sonsini. No objection. 

Ms. Dunn. No, sir. 

[Witnesses sworn.] 

Mr. Whitfield. Thank you very much. You are now under oath, 
and you also understand that it is the rules of the committee and the 
House that you are entitled to legal counsel. And Ms. Dunn, I would ask 
you, do you have legal counsel with you this morning. 

Ms. Dunn. Yes, I do, Mr. Jim Brosnahan. He is here this morning. 

Mr. Whitfield. Thank you. And Mr. Sonsini, I know you are an 
attorney, but do you have legal counsel with you this morning? 

Mr. Sonsini. Yes, Ido. My counsel is Mr. Evan Chesler. 
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Mr. Whitfield. And Mr. Adler, do you have legal counsel request 
with you this morning? 

Mr. Alder. Yes, I do. It is Mr. Malcolm Segal seated directly 
behind me. 

Mr. Whitfield. Well, thank you very much for, as I said, being 
with us and introducing your counsel, and at this time, Ms. Dunn, we 
will recognize you for 5 minutes for your opening statement. 

Ms. Dunn. Thank you, Mr. Chairman and other distinguished 
members of this committee, I do appreciate the opportunity to appear 
before you today. 

All corporate directors have a solemn duty of confidentiality to their 
fellow directors and to the shareholders they serve. Boardroom leaks 
create unfair advantages for some shareholders over others because stock 
prices can move on the unauthorized disclosure of information. 

Leaks corrode the trust that is fundamental to Board functioning and 
expose companies to regulatory sanction under the fair disclosure rules 
of the SEC. When the HP Board asked me to accept the position of 
Nonexecutive Chairman early last year, I expected challenges. But I 
never anticipated that the circumstances currently surrounding HP could 
ever occur. 

One of the first challenges I faced came from requests made by 
directors to continue efforts to identify the source, or sources of leaks 
that were undermining the Board’s functioning. 

I took this mandate seriously, because the leaks touched the very 
heart of the company’s most sensitive issues. 

As detailed in my written testimony, I sought the advice of Bob 
Wayman, the company’s CFO and then acting CEO, whom I respect 
greatly. He was the logical person to consult because all of HP’s control 
functions, including its legal and security groups, reported to him. 

He referred me to Kevin Huska, who had responsibility for global 
security who, in turn, referred me to Mr. Ron DeLia, about which I have 
explained in detail in my written testimony. 

In my two or three conversations with Mr. DeLia over the ensuing 
weeks and months, I learned that checking telephone records was a 
standard investigative technique at HP, and that they were drawn from 
publicly available sources. 

The first leak investigation from April to August 2005 failed to 
identify those responsible, but major new leaks occurred in January, 
2006. These involved another publicly traded company, CSC, whose 
stock price may have been impacted by as much as 8 percent. 

This raised the possibility of securities law violations. Mr. Hurd and 
I concurred that a renewed investigation was in order. Ms. Baskins 
advised on this matter from the start. I recommended that the company 
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use an outside firm such as Kroll Associates to perform the investigation. 
However, Ms. Baskins felt strongly that the investigation should be 
performed by Kevin Hunsaker, who reported to her and who had 
responsibility for business conduct and ethics investigations. 

Mr. Hunsaker brought in the same underlying investigative team, 
including Mr. DeLia, in the second investigation as had been used in the 
first when Mr. Huska was involved. 

His final draft report was distributed to me and Mr. Hurd in mid- 
March. 

Throughout the process, as detailed in my written testimony, I 
requested and received assurance that the investigation was being 
performed in the HP standard way, legally, and properly. That this was 
the case was reiterated in Mr. Hunsaker’ s final report. 

In April, the report was reviewed by Mr. Sonsini and the Chairman 
of the Board’s Audit Committee, who presented a summary of the report, 
which identified the director responsible for the leaks to the Board in 
May. 

In late June, I became aware from Mr. Sonsini that former director 
Tom Perkins had raised concerns with him about the investigation a 
month or so after he had resigned from the HP Board. Mr. Sonsini 
attempted to allay Mr. Perkins’ concerns after consultation with Ms. 
Baskins, concluding, in a January 28^^ e-mail that “the process was well 
done and within legal limits.” 

In late August, 2006, Mr. Sonsini advised the Board that its 
techniques were “not generally unlawful.” 

I am neither a lawyer nor an investigator, and in this matter, I relied 
on the expertise of people in whom I had full confidence based upon 
their positions with the company and my years of experience in working 
with them. 

I deeply regret that so many people, including me, were badly let 
down by this reliance. 

I would like you to know that I was a full subject of this 
investigation and I too was pretexted. 

Based on my experience, I hope that Congress will help companies 
like HP and people who find themselves in my position, as well as the 
targets of investigations, by establishing bright line laws in this area. 

In addition to protecting privacy, I hope that Congress enacts 
legislation to help companies protect themselves from threats arising 
from serious or repeated breaches of confidentiality through sanctioned 
legal means perhaps through investigations that can be conducted by the 
SEC. 

I appreciate the opportunity to appear before you and I look forward 
to your questions. 
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[The prepared statement of Patricia Dunn follows:] 

Prepared Statement of Patricia Dunn, Former Chairman of the Board, Hewlett- 

Packard Company 

Submission to Sub-Committee on Investigations 
House Energy and Commerce Committee 

My Role in the Hewlett-Packard Leak 
Investigation 

Patricia C, Dunn 

I. Why a Leak Investigation Was Necessary 

When 1 was asked by Hewlett-Packard Company’s Board to accept the 
newly-created position of Non-Executive Chairman in the wake of Carly Fiorina’s 
resignation as Chairman and CEO, I was surprised and honored. Becoming 
Chairman was a position I neither sought nor expected, but 1 respected the Board’s 
decision to split the roles of Chairman and CEO, and I agreed with their 
assessment that someone needed to step forward and represent the Board during a 
critical time. Certainly I expected there would be challenges in carrying out the 
important new responsibilities I was asked to undertake, but never in my worst 
nightmare did I anticipate that the circumstances currently surrounding HP could 
ever occur. 

It is now well reported that the HP Board, particularly as it was constituted 
in the first year or so of my chairmanship, was beset by considerable conflict 
among directors. I was cognizant of those conflicts because I heard about them 
from nearly all sides. Among the most corrosive issues dividing directors was 
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fundamental distrust driven by the fact that the Board’s most sensitive discussions 
kept ending up in the newspapers. These concerns were brought to a head when 
directors read, on January 24, 2005, on page one of the Wall Street Journal, the 
most sensitive details of discussions from its off-site strategy meeting the prior 
week — including aspects of those discussions that were known only to the Board. 

Not surprisingly, given this breakdovm of boardroom sanctity and continued 
disclosures of Board-level information making their way into print over the 
ensuing weeks, many directors expressed to me their strong opinion that something 
had to be done to determine their source and bring them to an end. In fact, the 
majority of directors told me during my first few weeks as Chairman that, next to 
leading the Board’s CEO search, coming to grips with HP’s famously leaky Board 
should be my top priority. They were particularly disturbed because Carly 
Fiorina’s attempt to do this in January, 2005, through interviews conducted by 
outside counsel, had come to naught. Thus, directors knew that whoever was 
talking to the press was unwilling to come forward to make a clean breast of the 
matter. This served only to deepen mutual distrust. Identifying the source of leaks 
on the HP Board was seen by many directors as “unfinished business” from 
Ms. Fiorina’s tenure as Chairman. 

Before explaining what I did in response to this priority as set by my fellow 
directors, it is important to point out that many supposedly sophisticated business 
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commentators are astonishingly insensitive to the seriousness of the problem the 
Board faced. Comments ranging from, “Isn’t it okay for directors to leak if they 
think it’s for the benefit of the company?”, to “What’s the big deal? Did any of the 
leaks actually harm the company?”, to “You can’t stop leaking and what happened 
at HP shows why you shouldn’t even try,” reflect profound ignorance of board 
functioning and fiduciary responsibility. 

The most fundamental duties of a director — ^the duties of deliberation and 
candor — ^rely entirely upon the absolute trust that each director must have in one 
another’s confidentiality. This is true for trivial as well as important matters, 
because even trivial information that finds its way from the boardroom to the press 
corrodes trust among directors. It is even more critical when discussions can affect 
stock prices, as did with one of the leaks that HP suffered in January, 2006. While 
I wish fervently that none of this had ever happened, had undisciplined 
communications with the press continued and a major violation of securities 
regulations ensued, HP’s Chairman would have been justifiably criticized by the 
Board and beyond for not having taken their concerns seriously enough. 

The most sensitive aspects of a company’s business come before its board: 
strategy; executive succession; acquisitions; business plans; product development; 
and key supplier relations. This is exactly the type of information a company’s 
competitors and those who trade in its stock would love to have before that 
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information becomes public. Boards have an unquestionable obligation to take 
appropriate steps to prevent this happening. That certain steps taken during the 
investigation went well beyond what was appropriate does not undermine the 
importance of the Board’s mission in this matter. 

For those still questioning the seriousness of HP’s leaks, bear in mind that 
these disclosures touched the very heart of the Company’s most sensitive issues. 
What could be more private than a Board’s discussion of its varied opinions about 
its CEO, the company’s performance, how the company should be organized and 
who should hold what responsibilities? Those subjects and more were the focus of 
the January 24, 2005 Wall Street Journal article. 

Or consider how damaging it was that one or more directors almost certainly 
spoke to Business Week during the most sensitive phase of the Company’s efforts 
to recruit a new CEO, disclosing opinions about various candidates and revealing 
details about the timing and conduct of the search process. If you were a top CEO 
candidate, would you want to work for a Company whose Board could not be 
trusted to keep such information confidential? In my view, HP is very lucky that it 
was able to recruit a candidate of Mark Hurd’s caliber under such circumstances. 

Furthermore, how does a Board function when management has to worry 
that directors may purposely or indiscreetly reveal important information 
inappropriately? This happened at Hewlett-Packard, and management’s concerns 
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could easily have compromised the necessary flow of information to the Board as a 
result. 

It does not matter whether one believes that the information one discloses to 
the press, as a director, was intended to benefit the Company. Leaking “good” 
information is as unacceptable as leaking “bad” information— no one can foretell 
how such information may advantage or disadvantage one investor relative to 
another. This is why companies have such elaborate rules around confidentiality 
and disclosure, and why regulators have made fair disclosure such a focus of their 
efforts over the last years. 

At Hewlett-Packard, all directors, officers and employees are bound by the 
same Standards of Business Conduct, to which each individual attests compliance 
annually. There are several sections of the code applying to confidentiality, 
including one that says, “You may not grant interviews or provide comments to the 
press without prior approval from HP Corporate Communications. Unless you 
receive other guidance from HP Corporate Communications, you are expected to 
decline the opportunity to respond to any inquiries for news or information about 
HP and refer the request to the appropriate HP spokesperson.” 

Anyone serving as an HP director who operated beyond this boundary 
violated the Company’s Standards of Business Conduct. Repeated reminders to 
directors about confidentiality did not stop the behavior. Informing directors, as 1 
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did on multiple occasions, that a leak investigation was underway did not stop the 
behavior. Expecting the responsible party to come forward to spare the Company 
the expense and potential disruption of a leak investigation did not stop the 
behavior. Even an attempt by HP’s CEO to encourage a confession during a one- 
on-one conversation with the responsible party in mid-March, just before the 
investigative report was issued, was unsuccessful. 

II. The Leak Investigation 

I believed that Hewlett-Packard directors were justifiably concerned about 

the risks posed by leaks from the Board, and knew they had delegated to me the 

responsibility to do something more than expect the leaker or leakers to come 

forward to stop the problem. I look forward to my appearance before Congress to 

tell you as best I can what happened. The following provides the basics. 

A. I Was Referred to the Investigator Who Was Under 
Contract to Hewlett-Packard’s Global Security Group 

There was no guidebook or policy to assist the Board or its Chairman in 
dealing with the problem of unauthorized disclosure of confidential information. 
However, there was one director on the Board who had overall responsibility for 
the ways in which HP handled such matters on an ongoing basis. A company like 
HP frequently suffers unauthorized disclosures of confidential information and, to 
protect shareholders, must seek to identify their sources and deal with them 
appropriately. I therefore asked HP’s then acting CEO, CFO and Director of 
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Administration, Bob Wayman, for his advice in responding to requests by Board 
members that 1 take affirmative action on the problem of leaks. It is worth noting 
that he himself, as a director and top executive, was as concerned as anyone about 
the problem of leaks. 

Mr. Wayman is one of the longest-serving and most trusted executives at 
Hewlett-Packard, and one of the most respected CFOs in Corporate America. He 
had also served as a director of HP for many years, and was re-appointed to the 
Board in February, 2005. At HP, his span of authority included, at the time I 
consulted him in February and March of 2005, the Internal Audit function, the 
General Counsel’s Office, Real Estate/Workplace Services & Security, and Risk 
Management, as well as all the typical functions reporting to the CFO, such as 
Treasury, Tax and Global Control lership. 

I knew from working directly with a number of Mr. Wayman’s top 
executives over many years, individuals such as the Company’s General Counsel, 
Global Controller, and Head of Internal Audit, that people in Mr. Wayman’s areas 
of responsibility were unquestionable for their commitment to “doing the right 
thing.” I was impressed time and again with the integrity and high ethics of all 
those on his staff. As a member and Chairman of the Audit Committee for several 
years, I had ample opportunity to observe Mr. Wayman and key members of his 
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staff very closely, and I knew of their unwavering commitment to strong controls, 
good disclosure, and thoroughness in all their undertakings. 

I was also continually impressed with the level of teamwork among 
Mr. Wayman’s key reports. It was a source of general comfort to me, as a director, 
that, regardless of whether key issues arose through the Global Controller, the 
General Counsel or the Head of Internal Audit, all were remarkably familiar with 
one another’s priorities and issues. I found this to be a signal of a healthy, risk- 
management oriented culture, which was all the more impressive given the size 
and scope of the responsibilities carried by these individuals in a huge global 
company like HP. Based on this experience, I had every reason to rely upon 
Mr. Wayman’s recommendations as to how the security issues at the Board level — 
which is how the leaks were defined during the first phase of the ensuing 
investigation — could best be handled given that all of the control functions of the 
Company were under his oversight. 

Mr. Wayman referred me to an individual within his organization, Kevin 
Huska, who was introduced to me as having responsibility for Global Security at 
HP. I had a brief meeting with Mr. Huska around February or March 2005. We 
met near the CFO’s office at HP’s headquarters. Mr. Huska explained to me that 
the Company dealt day-in and day-out with violations of its Standards of Business 
Conduct related to unauthorized disclosure of confidential information, and that it 
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had experienced resources at hand to deal with the problem. He seemed to 
understand the sensitivity and seriousness of the problem, and I had the clear 
impression that Mr. Huska had been briefed about why 1 had been referred to him. 
Mr. Huska told me that, if I wanted to pursue an investigation following the normal 
processes used by the Company, I should talk with Mr. Ron Delia, who was 
responsible for designing and implementing investigations involving breaches of 
confidential information on behalf of Hewlett-Packard. By late March (for reasons 
explained below), it seemed to me that Mr. Delia operated what was in effect a 
“captive subsidiary.” By that time, I had come to understand that he worked 
almost exclusively for HP, which only served to increase my confidence that he 
would be a reliable and trustworthy agent to undertake its sensitive investigative 
work. 

B. Mr. Delia Was Under Contract to HP When the Leak 
Investigation Was Undertaken 

I did not “hire” the private investigators who were involved in the Kona 1 
(or Kona 2) investigations. They were already under contract to HP when the leak 
investigation was initiated. I initiated the investigation, in response to directors 
who urged me to take more serious action in response to leaks. I turned to 
resources that HP normally used to do this type of work. The fact that these 
resources included an outside supplier was, in my mind, simply an artifact of the 
way in which the company had chosen to arrange its activities in this area. I later 
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learned that Mr. Delia had worked in this fashion for HP for eight or nine years, so 
I continued to have no reason to doubt the quality of his work. 

I was a director of the company, not an officer or employee, and had no 
authority to enter into contracts, approve invoices, or handle any similar matters. It 
was my assumption that Mr. Wayman, having ultimate authority over all the 
resources involved in security and investigations, as well as having been one of the 
directors who felt the most strongly about the importance of controlling leaks from 
the Board, had provided authorization for whatever work was undertaken. I 
learned in late August 2006 that the work done by Mr. Delia in “Kona 1” was 
authorized — ^by whom I do not know specifically — as an extension to a pre- 
existing work order under which he was performing various investigative 
assignments for Hewlett-Packard. 

In addition to the comfort I took from being referred to Mr. Delia from 
within Mr, Wayman’s organization, I learned in late March 2005 that he also 
performed sensitive work for HP’s Human Resources Department. As the search 
for HP’s new CEO was heading toward completion, both the executive search 
consultant engaged by HP, Andrea Redmond of Russell Reynolds, and HP’s 
Global Head of Human Resources, Marcela Perez de Alonso, pointed out to me 
that every company conducts background checks on top executives before 
extending final offers. Ms, Redmond explained that this was not work that search 
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consultants do on behalf of their clients, but that companies themselves undertake. 
Ms, Perez de Alonso confirmed this was a routine step that the Company took 
responsibility for performing before committing to hire executives above a certain 
level. 

Ms. Perez de Alonso therefore put the background check in motion in the 
middle of March 2005 for Mark Hurd, knowing from me that he was emerging as 
the Board’s top candidate. I contacted Ms. Perez de Alonso in the third week of 
March to find out if the background check was complete because I needed to report 
to the Board urgently on any concerns that arose. The Board unofficially decided 
to make an offer to Mr. Hurd on March 23 or March 24. On March 23, Ms. Perez 
de Alonso referred me to Mr. Delia for a verbal report in advance of his written 
report, which she explained to me would not be complete for several more days. I 
therefore spoke to Mr. Delia on March 23, 

In the March 23 conversation, my notes indicate that Mr. Delia made it clear 
that all of the information upon which his background check was based was drawn 
from publicly available sources, and that one area in which I expressed interest, 
which was whether there were any medical issues that could interfere with 
Mr. Hurd’s ability to carry out his responsibilities, could only be obtained upon the 
issuance of a court order. This seemed reasonable and right to me, and served to 
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give me the impression that Mr. Delia conducted his business in the fully above- 
board manner that I would expect of any long-time employee or contractor to HP. 

C. The “Kona P Investigation: Supervision and Conduct 

When the work that eventually was termed “Project Kona” got under way, I 
did not at any point consider myself its “supervisor.” I assumed that, given how all 
the control elements of HP’s global functions came together under Mr. Wayman, 
an appropriate person such as Mr. Huska was directing the work as necessary. I 
expected to be kept abreast of the progress of the investigations and to respond to 
inquiry by those in charge of the investigation as necessary for them to conduct the 
work. 1 recall that Mr. Huska had told me that it was standard practice in company 
investigations that the individual who was trying to solve the problem on behalf of 
the business ^in this case on behalf of the Board — had to provide input to the 
investigators and answer their questions along the way. This was consistent with 
my experience as an executive. 

I had intermittent contact with Mr. Delia via telephone and email in the 
spring and early summer of 2005 during Kona 1. My attitude and approach was to 
try to be helpful to the smooth conduct of the investigation. As a matter of course, 

I asked Mr. Delia at every point of contact for his representation that everything 
being done was proper, legal and fully in compliance with HP’s normal practices. 

I did this because it is the role of directors to ask questions and seek such 
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representations from the right people. Indeed, reliance on representations from 
trusted sources is a bedrock concept in board governance for the express reason 
that directors cannot directly supervise management’s actions. 

At some point during the late spring of 2005, 1 became aware from 
Mr. Delia that phone records were accessed as a standard component of such 
investigations by HP. The clear impression I had from Mr. Delia was that such 
records could be obtained from publicly available sources in a legal and 
appropriate manner, and that this was just one of several methods that would be 
pursued in the investigation. I now believe that not only I, but all of the executives 
upon whom 1 relied at HP, whose integrity 1 have never questioned to this day, 
were similarly confident that these records were accessed under frilly legal 
circumstances. 

I informed the Board at its March 2005 meeting that a leak investigation in 
response to their concerns had been initiated. I explained, as had been explained to 
me that, due to its very nature, those being investigated — including me — could not 
know the details of how the investigation was being conducted. It had b^n 
explained to me that to do so would compromise the effectiveness of the 
investigation, which made sense to me. 

I updated the Board at its normal July 2005 meeting that the leak 
investigation was still underway and had yielded no results. I also assured them 
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that I was a full subject of the investigation. I recall informing the Board at its 
normal September 2005 meeting that the investigation was slowing down. 

No director questioned me in Board session or privately about concerns 
regarding how the investigation was being conducted. I had the clear impression 
that they were satisfied that I had taken their priority seriously and that they fully 
expected whatever was being done would be done properly. 

As Kona 1 progressed, I wanted to obtain greater comfort that the best 
people at HP were overseeing the investigation. My notes indicate that, in addition 
to some conversation with Ann Baskins and/or Mark Hurd on April 19, 2005, 1 
noted on June 20, 2005, “Ann— Ron Delia follow-up.” This indicates to me that 
by the mid-point of the project, I had reached out to Ann Baskins regarding the 
investigation. My notes also indicate that on the same day, June 20, 2005, 1 
discussed the investigation with Mark Hurd, informing him I had been told that 
results from the investigation were “a week to ten days away/some gaps remain.” I 
also noted “Confidentiality/Kroll,” which refers to a question I had about whether 
the people doing the investigation were top-notch, particularly given that the 
investigation was inconclusive at that point. I never doubted, however, that what 
they were doing was legal. 

I would like to note that, among all the executives with whom I have come 
in contact at HP, no one rates higher in my estimation than Ann Baskins for her 
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commitment to ethics, integrity and doing the right thing for Hewlett-Packard 
every step of the way. I began to seek her involvement in the early summer of 
2005. Similarly, Mark Hurd knew that boardroom leaks were a problem at HP, 
and he made it clear he was a “hawk” on the matter within his own executive team. 
He also made it clear to me that he found the idea of directors talking out of turn to 
the press to be reprehensible. At some point, apparently at least by April 20, 2005, 
I informed him there was an investigation underway that pre-dated his arrival on 
March 30. (I have found Mark Hurd to be among the most straightforward, clear- 
thinking and honorable executives with whom 1 have ever come in contact. Time 
and again I have heard him refer to his conscience and his ethics as driving his 
priorities, and I have seen him behave accordingly.) 

By some time in August 2005, 1 was informed that the investigation had 
come to a stopping point. I do not recall a point where anyone informed me that 
Project Kona was ended, but I do recall knowing at some point that it had failed to 
produce results. By this time, no significant leaks from the boardroom had 
occurred for several months, and I hoped that simply the knowledge of an 
investigation had brought them to a halt. 1 did not take any steps to encourage the 
investigation to continue at that time.’ 

* 1 hope the Committee will bear in mind that, through this period, as important as this 
work was, it was far from being a major focus of my attention. For example, focusing on 
my work vnth HP alone, I was much more occupied with initiating and carrying out a 
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The Board advised me on August 3 1 , 2006, after hearing the results of its 
outside counsel’s (Wilson Sonsini Goodrich & Rosati) review of the entire 
investigation, that during Kona 1 I did not have sufficient support from internal or 
external counsel. It was explained to me by Mr. Sonsini that the Board felt that 
perhaps not one chairman in ten would have had the insight under the 
circumstances to bring in outside counsel. (I note, however, that the same 
individuals who were involved with Kona 1, in the chain from me to Mr. Wayman 
to Mr. Huska, were involved when the chain went from me to Ms. Baskins to 
Kevin Hunsaker in “Kona 2,” as further explained below.) 

D. The “Kona 2” Investigation: Supervision and Conduct 

From January 19 to 21 , 2006, the HP Board held its annual Strategy Board 
meeting in Palm Springs, California. Soon after, on or about January 24, 2006, 1 
was informed via email from Bob Sherbin, head of HP’s Public Relations 
Department, that there had been a major leak emanating from the ofF-site strategy 
meeting, which appeared on CNET, a widely read online technology-oriented 
publication, the prior day. I informed the Board immediately and received several 
emails expressing concern and outrage from various directors. I was asked by 


project to overhaul the Board’s governance processes, including all the documentation 
supporting its policies, corporate governance guidelines, and committee charters, for 
which I retained a governance expert (again with Board encouragement). As important 
as it was, Kona 1 occupied a very small proportion of my time between March and 
August 2005. 
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several if the leak investigation was still ongoing and I said I would see to it that it 
was re-initiated. 

The CNET leaks of January 23, 2006, were serious. They referred to the 
most sensitive commercial relationships of the Company and its plans for those 
relationships (i.e., Intel and AMD, HP’s micro-processor suppliers); they referred 
to potential acquisitions in a very concentrated part of the public markets for 
infrastructure software companies; they confirmed the Company’s plans to target a 
key competitor by name in the printing business (Heidelberg Press); and they 
discussed the Company’s plans for branding its key new offering in the enteiprise 
computing business. A separate article on the same day referred to discussions that 
the Company was having with a potential acquisition target, CSC Corporation. 

These are the kinds of leaks that not only exposed the Company’s most 
intimate discussions and corroded trust in the boardroom, but exposed HP to 
potential violations of securities laws. I realized that the investigation needed to be 
re-initiated, and I had the full support of the CEO — ^who, unlike during Kona 1, 
was by then on board and well-established in his role — and the General Counsel in 
making this decision. 

At the inception of Kona 2, 1 again suggested, this time to Ann Baskins, that 
Kroll Associates be considered to conduct the investigation. I knew of them only 
by reputation and thought a highly regarded outside organization might be more 
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successful in this matter. Ms. Baskins said that, rather than go outside HP, she 
recommended turning the investigation over to Kevin Hunsaker, whom she 
described as having responsibility in the legal department for overseeing 
investigation into standards of business conduct. He reported directly to her. I had 
never heard of Mr. Hunsaker, but his title and her strong positive opinion of his 
work were very reassuring to me; thus I concurred with her recommendation. 

The Kona 2 investigation lasted from late Januaiy 2006 to March 2006. 

Mr. Hunsaker supervised the project, reporting to General Counsel Ann Baskins. I 
thought this was an excellent arrangement and a stronger process was being 
employed relative to Kona 1 . Mr. Hunsaker’s ultimate report on the investigation 
specifies who was on the investigation team. I was not named as among them. 

Mr. Hunsaker contacted me directly several times for guidance in the 
investigation, but I believe that almost all these contacts included Ann Baskins. A 
weekly project conference call was set up on Friday afternoons so that Ann and I 
could be brought up on any progress and I could answer questions as appropriate 
on the Board’s concerns, motivations, etc. I participated in perhaps two-thirds of 
those calls. It was not surprising to me that the same individuals who had been 
brought in to do the actual investigation — Messrs. Delia and Tony Gentilucci, the 
latter of whose involvement I had been made aware of some time during Kona 1— 
were doing the underlying work once again. 
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Once again I was told that phone records were one of the key techniques 
being used in the investigation, along with “relationship mapping’' and what struck 
me as old-fashioned detective work. I did not find it objectionable that suspected 
leakers might be followed to see if they were meeting with reporters. 

My views of the phone-record access were the same in early 2006 as in mid- 
2005: I was fully convinced that HP would never engage in anything illegal, and 
the privacy issues related to our directors were balanced in my mind against their 
eagerness to get to the bottom of the problem. Indeed, given that attorneys were 
unambiguously overseeing the investigation in Kona 2 and were following similar 
practices as in Kona 1 reinforced my understanding that the investigations had 
been and were being handled appropriately. (It may be interesting to note that, 
after the HP leak scandal broke, the Associated Press polled 226 public company 
directors about their attitudes concerning personal privacy versus confidentiality in 
the boardroom. According to press reports, 85% of responding directors said they 
“placed a higher priority on corporate confidentiality than shielding their personal 
information from prying eyes.” The pollster involved commented that it appears 
company directors have a different view from the general public on this matter.) 

By the time Kona 2 was in full swing, Mr. Hurd was more aware than in 
Kona 1 of its activities. He was included in perhaps two or three meetings, to my 
knowledge, to review key milestones and provide his own input on the priority and 
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motivations behind the investigation. Neither Mr. Hurd nor I designed or 
implemented the investigative techniques. However, we both were made aware of 
a “sting” operation that the investigators proposed in early February for the 
purpose of determining whether the CNET reporter to whom Mr. Key worth was 
suspected of talking — ^and by then the investigative team had narrowed its 
hypothesis about the identity of the leaker to him — was in contact with 
Mr. Keyworth, I was contacted by Mr. Hunsaker, with Ms. Baskins in the loop on 
the communication, about this. Having asked for and received all needed 
assurances that this was a legal and common investigative technique, I referred 
them to Mr. Hurd for the final decision. 

On March 1 1, Mr. Hunsaker’ s draft report on the leak investigation was 
issued to Mr. Hurd, Ms. Baskins, and me. A meeting was arranged by 
Mr. Hunsaker for the three of us to meet with the investigative team, including 
Mr. Delia and Mr. Hunsaker, on or about March 15 in Los Angeles, where the 
Company was holding a Board meeting in conjunction with its Annual 
Shareholder’s Meeting. The report emphasized the lawful nature of the procedures, 
which was unsurprising to me, given that Mr. Hunsaker and Ms. Baskins had 
provided assurances for their own purposes as well as for my own and Mr. Hurd’s 
that this was the case. The meeting in Los Angeles focused almost entirely on the 
conclusions of the investigations and not on its tactics. 
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Mr, Hurd met with Mr. Keyworth on the evening of the day that the above 
meeting with the investigative team took place. He has related many times to me 
and to others that he tried in every way he could to get Mr. Keyworth to come 
forward and admit his culpability. Ms. Baskins and I were sitting near them during 
this meeting, which occurred over cocktails in the hotel lobby, and I could see that 
Mr, Hurd was intensely engaged with Mr. Keyworth. Mr. Hurd subsequently 
described to me, to Ms. Baskins and to others that, though he gave Mr. Keyworth 
several chances to come forward, Mr. Keyworth declined to acknowledge his 
culpability. 

III. The Leak Matter Comes Before the HP Board 

Mr. Hurd, Ms. Baskins and I had several telephone, email and in-person 
exchanges in the following month to determine the best way to take the matter 
forward. I informed them that Mr, Perkins — ^whom I had informed more closely 
than any other director about the leak investigation given his role as Chairman of 
the Nominating & Governance Committee — had begun pressuring me during 
Kona 1 that we should not bring the identity of the leaker, if found, to the full 
Board. This was seen by all of us as very sensitive because Mr. Keyworth and 
Mr. Perkins described themselves as best friends, and were close allies on the HP 
Board. I explained to Mr. Hurd and Ms. Baskins that it was Mr. Perkins’ strong 
view that the two of us should privately seek a confession from the leaker, and a 
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promise never to do so again, at which point we would simply inform the Board 
that the investigation was closed, the leaker had confessed, and the matter was 
therefore permanently behind us without ever disclosing his or her identity, 

Mr. Hurd and Ms, Baskins were as uncomfortable with Mr. Perkins* 
proposed process as was L We met with HP’s outside counsel, Larry Sonsini, on 
April 19 to discuss the matter. Having defined the matter at itsossence from the 
beginning as a Standards of Business Conduct violation, we decided it was 
appropriate to involve Bob Ryan, the Chairman of the Audit Committee, in 
determining the right way forward. Ms. Baskins thus sent Mr. Ryan a copy of 
Mr. Hunsaker’s draft report on April 24 at my request. 

On April 27, Messrs. Hurd, Ryan, Sonsini, Ms. Baskins and I met in person 
at HP to discuss the best way to take the matter forward. 1 explained again the 
strength of Mr. Perkins’ view that the Board should never know the identity of the 
leaker. Mr. Sonsini and Ms. Baskins advised us that such a “behind the scenes” 
process was improper, and that the full Board should be given the opportunity to 
deliberate on the investigation’s findings and determine the right course of action 
to take concerning Mr. Keyworth. 

In preparation for a regular HP Board meeting on May 1 8, 2006, Mr. Ryan 
worked directly with Ms. Baskins in preparing a summary of the Hunsakcr report 
for the Board. His summaiy was aimed at focusing on the results of the report and 
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helping the Board decide any appropriate actions to be taken as a result. At this 
point, I was relieved to have this matter completed and in the hands of the right 
individual for any further action. 

In order to finalize the report, it was determined through consultation among 
Messrs, Hurd, Sonsini, Ryan and Ms, Baskins and me, that Mr. Ryan should 
interview Mr. Keyworth the evening before the Board meeting scheduled for 
May 1 8, It was further determined among us that 1 would inform Mr, Perkins on 
the morning of that meeting that the investigation was complete, that 
Mr. Keyworth had been identified, and that the matter was being brought to the full 
Board. 

Mr. Ryan reported to the above-named group after his interview with 
Mr. Keyworth that Mr. Keyworth *s immediate response to hearing the 
investigation’s results was to admit he was the leaker, followed by the question, 
“Why didn’t you just ask me?” All of us were flummoxed by this response, as it 
was clear to us all that for the prior 15 months Mr. Keyworth could have come 
forward at any time to acknowledge his culpability. 

On the morning of May 1 8, 1 informed Mr. Perkins that the investigation 
was complete and that Mr. Keyworth had admitted his culpability. His reaction 
comforted me because he said, “Pattie, you had to do this investigation. It’s too 
bad Jay has created this problem.” He did not seem surprised that Mr. Keyworth 
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had been identified. I told him that the full Board needed to hear the results, and 
he said he understood. Thus, 1 entered the Board meeting on May 18 thinking that 
we could get through this painful matter with a minimum of disruption. 

The matter was taken up by the Board as its first item. I introduced the 
subject, reminded the Board that leak investigations had been underway for over a 
year, and said that Mr. Ryan would present its findings to them. Mr, Ryan 
presented his summary of the Hunsaker report without identifying the leaker, as 
had been requested by another director (not Mr. Perkins) at the start of his 
presentation in order for the Board to deliberate based on the facts and not upon 
personalities or relationships. Mr. Ryan ultimately identified Mr. Keyworth after a 
significant amount of deliberation had taken place. 

Mr. Keyworth was asked by the Board to explain himself. He did not 
apologize in a way that convinced the Board that he understood the gravity of the 
matter, and he was asked to recuse himself while the Board deliberated. Mr. Ryan 
conducted this part of the meeting; I did not take an active part in the deliberations 
except to offer my own views, as a director and not as Chairman, just as every 
director was asked to do. My views were among the last to be heard. 

Mr. Perkins became very agitated when it became clear that a majority of the 
Board did not think Mr. Keyworth had handled his response to the Board 
appropriately and thus were leaning strongly toward asking for his resignation. A 
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secret ballot, suggested by another director, was taken, in which a strong majority 
of the Board voted to ask Mr. Keyworth to resign, which later in the meeting he 
refused to do. At that point Mr. Perkins erupted in great anger. 

Mr. Perkins’ anger was directed entirely at me, and centered on the 
“betrayal” he alleged at my not having abided by an agreement that he said we had 
to cover-up the name of the leaker. I had little opportunity to respond to his 
outburst except to say, “Tom, we had no such agreement.” He discussed how a 
talented HP executive a few years earlier had been asked to resign because of an 
ethics violation, and how he thought it was wrong for Ms. Fiorina to bring such a 
matter to the Board because they had no choice but to advise her that he leave the 
company. 

At no time during Mr, Perkins’ outburst did he make any statements 
whatsoever about the leak investigation— including its justification or its methods. 

Mr. Perkins told the Board he resigned and he left the room, at which point a 
director put a motion on the table to accept his resignation, which was then 
seconded and carried unanimously. 

Mr. Sonsini then was asked to talk to Mr. Perkins about the reasons for his 
resignation. He reported back to the Board on May 18 that Mr. Perkins told him he 
had no disagreement with Hewlett-Packard as a company or its Board, but he had a 
disagreement with me personally because I “betrayed” him. The Board was not in 
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the habit of reviewing the details of the Company’s 8-K filings before the fact, as 
these are statements by management, not the Board. However, given the 
sensitivity of the matter, we did spend ten or fifteen minutes discussing this filing. 

The Board was comfortable with the Company’s filing the 8-K without 
disclosing that Mr. Perkins had a “disagreement with the Company.” 

rv. HP and My Role in the Leak Investigation 
Comes Under Fire 

Mr. Perkins resigned from the Board on May 1 8, 2006. He made no 
complaint regarding the nature of the investigation into the Board leaks until about 
May 29, 2006, when he complained of my role in the leak investigation in an email 
to the NewsCorp Board and others. Mr. Perkins’ memo contained false statements 
about my having organized and conducted an elaborate spying campaign on HP 
directors for no good reason except, to paraphrase, a delusion of paranoia about 
leaks coming from the Board. Thus, I knew that Mr. Perkins had, about ten days 
after his resignation, not yet calmed down. 

I remember an e-mail exchange between Mr. Sonsini and Mr. Perkins that 
has become public. In that exchange, Mr. Perkins expressed frustration and 
concern about how the leak investigation had been conducted. Mr. Sonsini 
responded to Mr. Perkins that he had consulted with Ms. Baskins and believed that 
the investigation was conducted lawfully and properly. 1 remember that 
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Mr. Sonsini’s e-mail used the word “pretext” in connection with the investigation. 
That was the first time I began to comprehend what that word meant. I still do not 
understand whether it is or is not legal, as opinions vary. 

Mr. Perkins later demanded that the Board conduct an “investigation of the 
investigation” to determine whether anything illegal happened. The Nominating & 
Governance Committee retained Wilson Sonsini (WSGR) to review the details of 
the investigation, A summary of the investigation results was described by HP in 
its September 6, 2006, Form 8-K report to the SEC. 

By early September, the Board became concerned that Mr. Perkins’ changed 

reasons for his resignation might cast doubt on the veracity of the Company’s 8-K 

filing of mid-May, Accordingly, HP filed a revised 8-K, filed on September 6, 

accurately describing Mr. Perkins’ resignation in more detail. 

A, From ^‘The Investigation of the Investigation^^ to My 
Resignation 

The HP Board met to hear WSGR’s review of the “Investigation of the 
Investigation” in early September. I was informed by Mr. Sonsini that, aside from 
the recommendation the Board had for me as detailed at the end of the section 
entitled “Kona 1 ,” above, they expressed unanimous support for my continuing as 
Chairman and as a director. 

However, in the first week of September, intense press attention became 
focused on the leak investigation and my role in it. Many misleading comments 
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were written and heard in the ensuing days — for example: that I made the decision 
to spy on the Board and management unilaterally; that I unilaterally retained 
private investigators to perform nefarious deeds in pursuit of the leaker; that 
Mr. Perkins resigned out of outrage over the investigation; and that I had proposed, 
approved and/or endorsed “pretexting,” particularly of reporters themselves, which 
was a clear invasion of privacy, unethical, and possibly illegal. 

On Friday, September 8 I was asked to comment on the record to the press 
and did so before I had any opportunity to review documents. This submission to 
Congress is a clearer presentation of what happened. 

On September 1 1, at a special telephonic meeting, I agreed with the Board 
that I would step down as Chairman in January, 2007. Board members continued 
to assure me that they had no concern that I was involved in anything improper or 
illegal, but I had become a lightening rod for criticism of the Company and the 
Board. I was urged to remain as a director by the CEO and by several members of 
the Board. 

However, by the Board’s regularly scheduled meeting on September 2 1 , the 
furor over my perceived role in the leak investigation had reached new heights. 

The Board did not express any new concerns with my role in the leak investigation 
but had become unanimous in its view that the Company could not move beyond 
the controversy if I remained as a director. They asked me to resign and suggested 
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that it would be best for me if it were announced that I had come to this decision 
on my own. I let them know that I would only do so if it were clear they had asked 
me to do so, and we agreed. I left the Board with good feelings, embraces and 
clear messages from each director that they regretted that this had happened to me. 

V. The HP Scandal as a Post-Sarbanes-Oxley 
Phenomenon 

When the final story is written on what happened at HP, I believe that its 
roots will be understood as emanating from a clash between the old and the new 
cultures in the Boardroom, driven importantly by Sarbanes-Oxley and related 
regulatory changes. The clash is perhaps particularly poignant in Silicon Valley, 
where the culture of innovation, freedom of maneuver and creativity are seen as 
essential to value creation. The machinery required to implement SOX in the 
boardroom can be seen as cumbersome, time-wasting and a drag on directors’ 
desires to focus on the truly interesting and valuable parts of their roles — for 
example, business and product strategy. 1 saw my role as Non-Executive 
Chairman as helping the Board transition from its roots as a “founder’s board” to a 
modem, fully professional board that was driven by appropriate process as 
opposed to by personalities. The fact that the rules applied to everyone was not 
accepted by everyone on the HP Board. The fact that, in a modem board, every 
director is as important as every other director, was not accepted by everyone on 
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the HP Board. I am proud of the work that I have done to improve the corporate 
governance at HP, including helping to bring in strong new directors who meet the 
test of independence in every sense. I do not agree with those who contend that a 
company cannot receive high marks for governance and still be innovative and 
successful. 

I have spent my entire career as a fiduciary, entrusted for many years with 
the responsibility to manage billions of dollars of other people’s money as 
carefully as though it were my own. I have been overwhelmed by the support 1 
have received during this difficult period from people with whom I have worked 
who have offered their attestation to the high standards of ethics and integrity to 
which I dedicated myself during my career. The saying that “a reputation made 
over a lifetime can be ruined in minutes” has a sickening level of resonance for me. 
As a stickler for the sanctity of the boardroom, it pains me to be in a position 
where I have little choice but to go on the record with details about the HP Board’s 
inner workings, 

HP remains a great company. I am honored to have had the opportunity to 
be a part of bringing elements of its governance forward. It is my hope that the 
Board continues its process of transformation while management focuses as 
successfully in the future as it has in the past on creating value for HP 
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shareholders. The stakeholders in this great company expect and deserve nothing 
less. 

VI. What Congress Can Do to Help Make Sure 
the HP Scandal Does Not Recur 

I am not a lawyer and I am not an investigator, but I had a responsibility to 
respond to HP directors’ desires to stop leaks from the Board. I relied on trusted 
people who were lawyers and investigators to perform this work on their behalf. 
Along the way I requested for and received assurances that the investigation was 
both legal and compliant with HP’s Standards of Business Conduct. 

Nonetheless, serious questions have been raised about the ethics and legality 
of the investigation. The fact that so many lawyers who were involved in the HP 
matter could turn out to be either so misled or so uncertain as to the legality of 
“pretexting” speaks volumes as to the need for unambiguous legislation to protect 
individual privacy. 

At the same time, every company has a duty and a responsibility to 
shareholders to protect the property of the corporation, which more than ever 
includes its intellectual property. At the board lev«l, shareholders have a right to 
insist that the confidential plans and deliberations of directors be protected as, in 
effect, property of the company. 
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Let me state clearly that it would be another in the string of tragedies here if 
it were to be concluded that companies do not have the right to protect themselves 
against disclosure violations. We have all learned that companies turn to 
investigators to do this important work. 

I would hate to think that any chairman or director of a public company 
would ever face the problem 1 faced with the result that has -ensued. I therefore 
urge Congress to consider legislation that would provide not only clear-cut rules on 
“pretexting” or any other threat to individual privacy, but will give companies like 
HP legitimate and sanctioned ways of pursuing their responsibilities to protect their 
intellectual property and confidentiality. 

As an example, had there been an agency of law enforcement to which HP 
could turn to pursue a fully lawful, sanctioned and protected investigation, based 
on a set of demonstrable threats to its governance arising iff om the unauthorized 
disclosure of boardroom confidences, this series of events would not have 
occurred. 

Every company of consequence has codes of conduct, security departments 
and compliance officers to deal with violations. At HP, it is management’s 
responsibility to see to it that the work done by individuals charged with these 
sensitive responsibilities never again expose the Company to public outrage and 
reputational harm. 


Sf-2I9964I 


32 



76 


Beyond this, I eagerly encourage Congress to consider legislation that would 
be of greater assistance to companies seeking to protect shareholder interests in 
situations when privacy and those interests may conflict. I would hope that such 
legislation is overarching and clear, so that teams of lawyers are not required for 
interpretation. If such a “bright line” can be created, then my undertakings in this 
matter will not have been in vain. 

Ms. Dunn served as a director of the Hewlett-Packard Company from July 1998 to 
September 22, 2006, and as Non-Executive Chairman of Hewlett-Packard 
Company from February 7, 2005 until September 22, 2006. 
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Mr. Whitfield. Thank you, very much, Ms. Dunn. 

At this time, Mr. Sonsini, you are recognized for 5 minutes for your 
opening statement. 

Mr. Sonsini. Thank you, Mr. Chairman, members of the 
committee. It is an honor to be asked to appear before you today. I want 
to thank my client, Hewlett-Packard, for authorizing me to answer your 
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questions. I, therefore, believe that I can address the issues presented by 
these hearings without violating any confidentiality obligations that I 
have to them. 

First, let me explain my law firm’s role in these matters. We were 
not involved in the design. We were not involved in the conduct of the 
so-called Kona 1 or Kona 2 investigations. Indeed, I was not even aware 
of them when the investigations were being conducted. 

Hewlett-Packard asked my law firm to provide legal advice to the 
Board of Directors after the investigations had occurred. 

With respect to the subject of your hearing, in my opinion, the use of 
pretexting and similar intrusive investigative methods in these 
circumstances is plainly wrong. They should not be used by businesses 
or others no matter what the purpose. I know this as well as anyone 
since public reports have indicated that my own records may have been 
obtained using pretexting in this investigation. 

When we were asked by the Hewlett-Packard Board of Directors to 
investigate the matter, we told the Board that although generally 
pretexting except in the instances of financial institutions was not 
specifically unlawful, we could not confirm that the methodologies used 
in the investigations were legal. 

It seems to me that a positive outgrowth of the recent troubles at 
Hewlett-Packard would be passage of legislation governing such 
conduct. Although pretexting is clearly wrong, unethical and improper, 
the law is not as clear as it needs to be. As Mr. Chairman said in his 
opening statement, it is probably illegal. We need to make it clearly 
illegal. 

Having said that, the importance of preserving confidentiality within 
the Boardroom should not be minimized. The dominant trend in 
corporate governance in recent years has been to enhance the role of 
boards of directors, the role of not only oversight, but also the obligation 
to monitor management. Boards across the Nation have risen to this 
challenge. But a board cannot function effectively to safeguard the 
shareholders’ interests if its most sensitive deliberations are leaked to 
outsiders. A board’s duty of deliberation, a board’s duty of care, a 
board’s duty of candor is greatly weakened without confidentiality. 

Finally, in all the recent coverage about the disputes within 
Hewlett-Packard, I feel that some have lost sight of the underlying 
greatness of the company involved. The mistakes made in handling the 
investigation— and there were mistakes— do not alter the fact that HP 
remains a company that we can all be proud of I look forward to 
answering your questions to the best of my ability, and thank you again 
for this opportunity to make this statement. 

Mr. Whitfield. Thank you, Mr. Sonsini. 
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[The prepared statement of Larry Sonsini follows:] 

Prepared Statement of Larry W. Sonsini, Chairman, Wieson Sonsini Goodrich & 

Rosati 

Mr. Chairman, Members of the Committee: 

It is an honor to be asked to appear before the Committee today. I want to thank my 
client, HP, for authorizing me to answer your questions today. I therefore believe that I can 
address the issues presented by these hearings without violating any confidentiality obligations. 

First, let me explain my law firm’s role in these matters. We were not involved in the 
design or conduct of the Kona 1 or Kona 2 investigations. Indeed, I was not even aware of them 
when the investigations were being conducted. HP asked my law firm to provide legal advice to 
the board of directors after the investigations had occurred. 

With respect to the subject of your hearing, in my opinion, the use of “pretexting” and 
similar intrusive investigative methods in these circumstances is wrong. They should not be 
used by businesses or others, no matter what the purpose. I know this as well as anyone, since 
public reports have indicated that my own records may have been obtained using pretexting in 
this investigation. It seems to me that a positive outgrowth of the recent troubles at HP would be 
passage of legislation governing such conduct. 

Having said that, the importance of preserving confidentiality within the board room 
should not be minimized. The dominant trend in corporate law in recent years has been to 
enhance the role of boards in oversight of management. Boards across the nation have risen to 
the challenge. But a board cannot function effectively to safeguard the shareholders’ interests if 
its most sensitive deliberations are leaked to outsiders. A board’s duty of deliberation and 
candor is greatly weakened without confidentiality. 

Finally, in all the recent coverage about the disputes within the HP Board, I fear that 
some have lost sight of the underlying greatness of the Company involved. The mistakes made 
in handling the investigation do not alter the fact that Hewlett-Packard remains a company that 
we can all be proud of 

I look forward to answering your questions to the best of my ability. Thank you for this 
opportunity to make a statement to the Committee. 


Mr. Whitfield. And Mr. Adler, you are recognized for 5 minutes. 

Mr. Alder. Good morning. Good morning, Mr. Chairman and 
members of the committee. My name is Fred Adler. I am with HP IT 
Security Investigations, and I am here at the invitation of the committee. 
No subpoena was required to compel my attendance. My fellow 
employees and colleagues at Hewlett-Packard have encouraged me to 
attend this hearing as have my employers. I believe, as do my friends at 
Hewlett-Packard, that the company has a tradition of being an 
outstanding and ethical member of the community. With the recent 
public disclosure of possible inappropriate conduct, I am sure that 
Hewlett-Packard will become a stronger company. I will be proud to 
continue to work there. 

In order to assist the committee in evaluating my testimony, I would 
like you to know my background. 
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I spent 28 years working for the California Attorney General’s 
office, Department of Justice, and retired before joining 
Hewlett-Packard. 

The last 13 years at the Department of Justice, I served as a law 
enforcement officer. The last 7 years of my service, I was assigned to 
the Sacramento high technology crimes task force responsible for 
investigating computer-based criminal activity. 

I joined HP after my retirement knowing that many of the people I 
would be working with at HP were former colleagues who had 
outstanding careers in law enforcement investigating technology-related 
issues. 

In the time that I have worked for the company, we successfully 
protected the company, its customers, and vendors from criminal 
activity. 

When requested, we have also assisted law enforcement in 
investigating crimes when our particular expertise was needed. 

I am proud of our record and of our relationship with law 
enforcement. I am proud of the ethical standards that the company has 
set and my maintaining those standards. 

Because of the pride I take in our company, earlier this year I 
became uncomfortable when I learned of investigative techniques being 
used by certain members of the unauthorized disclosure investigation 
team with whom I worked during the investigation of leaks to the press. 
Those leaks had divulged important corporate information. 

In order to appreciate concerns that arose during the investigation, 
one must understand the legal issues surrounding the collection of 
relevant information. 

People who work at Hewlett-Packard, as at other corporations, sign a 
user agreement which permits the company access to data which resides 
on the company network. 

This includes data on desktop computers, laptop computers, e-mail 
accounts, servers and also includes corporate telephone records. 

If so, tasked and specifically authorized, I have access to those 
accounts and can track the pertinent calls, e-mails and contacts for 
investigative purposes. 

In that process, it may be helpful to know the phone numbers or 
e-mail identity of the employee or corporate officer or other key persons. 

The information we use to make our inquiries must comply with 
legal standards. If we wish to obtain third party data, we must, and do, 
comply with the law. As a result of our law enforcement experience, we 
usually know what standards apply. 

In this instance, when we grew concerned that legal standards may 
not have been met in obtaining personal phone records, a coworker and I 
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brought the matter to the attention of our managers. My manager, a 
former law enforcement officer, appreciated our concerns and raised 
them with counsel. We were all subsequently assured by counsel 
everything being done met both Federal and State legal standards. 

We were advised that this opinion was a result of a review by at least 
two attorneys. 

I understand those opinions have since been questioned. I am not an 
attorney, and I can’t pass judgment on that issue. I do believe as a 
former law enforcement officer, that it is important that the law be as 
clear— be clear, so everyone knows it has its limits. 

If the problem that brought us here today starts the process of 
clarifying the law, some good will have will occurred. HP and its 
exceptional employees will get past this difficult period. It is a strong 
company with loyal customers and clients. 

In the meantime, I am pleased to assist the committee by answering 
questions and providing information, particularly if it helps in passing 
legislation which will clarify the law. Thank you. 

[The prepared statement of Fred Adler follows:] 

Prepared Statement of Fred Adeer, IT Security Investigations, Hewlett- 

Packard Company 

Mr. Chairman and Members of the Committee, my name is Fred Adler, HP IT 
Seeurity Investigations, and I am here at the invitation of the Committee. No subpoena 
was required to eompel my attendanee. My fellow employees and eolleagues at Hewlett 
Paekard have eneouraged me to attend this hearing, as have my employers. I believe, as 
do my friends at Hewlett Paekard, that the eompany has a tradition of being an 
outstanding and ethieal member of the eommunity. From the reeent publie diselosure of 
possible inappropriate eonduet, I am sure that Hewlett Paekard will beeome a stronger 
eompany. I will be proud to eontinue to work there. 

In order to assist the eommittee in evaluating my testimony, I would like you to 
know my baekground. I spent twenty-eight (28) years working for the California 
Attorney General’s Offiee, Department of Justiee, and retired before joining Hewlett 
Paekard. The last thirteen (13) years at the Department of Justiee I served as a law 
enforeement offieer. The last seven years of my serviee I was assigned to the Saeramento 
High Teeh Crimes Task Foree, responsible for investigating eomputer based eriminal 
aetivity. I joined HP after my retirement knowing that many of the people I would be 
working with were former eolleagues who had outstanding eareers in law enforeement 
investigating teehnology related erimes. 

In the time I have worked for the eompany, we have sueeessfully proteeted the 
eompany, its eustomers and vendors from eriminal aetivity. When requested, we have 
also assisted law enforeement in investigating erimes when our partieular expertise was 
needed. I am proud of our reeord and of our relationship with law enforeement. I am 
proud of the ethieal standards our eompany has set and my maintaining those standards. 
Beeause of the pride I take in our eompany, earlier this year I beeame uneomfortable 
when I learned of investigative teehniques being used by eertain members of the 
Unauthorized Diselosure Investigative Team with whom I worked during the 
investigation of leaks to the press. Those leaks had divulged important eorporate 
information. 
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In order to appreciate concerns that arose during the investigation, one must 
understand the legal issues surrounding the collection of relevant information. People 
who work at Hewlett Packard, as at other corporations, sign a user agreement which 
permits the company access to data which resides on the company network. This includes 
data on desk top computers, lap top computers, email accounts, servers and also includes 
telephone records. If so tasked and specifically authorized, I have access to those 
accounts and can track the pertinent calls, e-mails and contacts for investigative purposes. 
In that process it may be helpful to know the phone numbers or e-mail identity for the 
employee or corporate officer and other key persons. 

The information we use to make our inquiries must comply with legal standards. If 
we wish to obtain third party data, we must and do comply with the law. As a result of 
our law enforcement experience, we usually know what standards apply. In this instance, 
when we grew concerned that legal standards may not have been met in obtaining 
personal phone records, a co-worker and I brought the matter to the attention of our 
managers. My manager, a former law enforcement officer, appreciated our concerns and 
raised them with counsel. We were all subsequently assured by counsel everything being 
done met both federal and state legal standards. We were advised that this opinion was 
the result of a review by at least two attorneys. 

I understand those opinions have since been questioned. I am not an attorney and 
can’t pass judgment on that issue. I do believe as a former law enforcement officer that it 
is important that the law be clear so that everyone knows its limits. If the problem that 
brought us here today starts the process of clarifying the law, some good will have 
occurred. HP and its exceptional employees will get past this difficult period, it is a 
strong company with loyal customers and clients. In the meantime, I am pleased to assist 
the Committee by answering questions and providing information, particularly if it helps 
in passing legislation which will clarify the law. 

Mr. Whitfield. Thank you, Mr. Adler, and we appreciate all the 
testimony of all the witnesses. Ms. Dunn, I think all the evidence and 
documents and even your testimony show that as Chairman of the Board 
of Hewlett-Packard, that you were certainly involved in this investigative 
process. 

And you had mentioned in your opening statement that you thought 
these phone records were publicly available, that they were just available 
to the public. 

I was just curious, I know you have had a broad range of experiences 
and have been quite successful in your corporate life and— but, what, 
where did you feel like, that people could obtain phone records and 
private information like that publicly? 

Ms. Dunn. Mr. Chairman, I did not know where this information 
could be found publicly. But, I was aware that the kinds of 
investigations done by Mr. DeLia had previously been based on solely 
publicly available information. 

In the context of my understandings from all of those whose 
representations I trusted, I took the understanding without any question, 
and I understand why that might seem strange today, knowing what I 
know now, but that was my state of mind at the time. 
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Mr. Whitfield. Now, Mr. DeLia, in some of his documents, which 
I won’t ask you to turn to right now, but he stated that back in 2005, in 
discussions with you and others, that he discussed the methodology of 
pretexting and what that was all about. Do you recall a discussion with 
him back in 2005 about the subject of pretexting? 

Ms. Dunn. I have no recollection of a conversation with Mr. DeLia 
that included the word “pretexting” or anything about the 
misrepresentation of identity to obtain phone records. In fact, the first 
time the word “pretexting” entered my consciousness was at the time 
when Mr. Sonsini began responding to Mr. Perkins’ concerns in late June 
of 2006. The word, as some members of this committee have already 
said in their statements, is not one that was commonly understood as to 
its meaning, or certainly its potential illegality. 

Mr. Whitfield. Now, when Mrs. Baskins was on the panel, I asked 
her about some notes that she made on June the 15^^ of 2005. And in her 
notes— and this is in Exhibit 124 of the exhibit book— these are notes of 
Mrs. Baskins, and the very first note says, “Obtaining phone numbers is 
a time-consuming process. Call carriers, Nextel, Sprint, and use 
pretexting to extract the information.” And then they have your initials 
down here of questions that you asked. 

Do you recall being at the meeting reflected in the notes of Ms. 
Baskins back in June of 2005 about pretexting? 

Ms. Dunn. I do not recall being in that meeting. I assume it was a 
telephone meeting, but I do not know. She may have been passing along 
questions from me, but I don’t have a recollection to report to you. 

Mr. Whitfield. So your comment to this committee, then, is that 
the first time you really heard the word “pretexting” or understood what 
it meant was in Mr. Larry Sonsini ’s e-mail in June of 2006? 

Ms. Dunn. That was the first time that the word jumped out at me. 
And it was within days or certainly weeks that I began to understand that 
pretexting could involve the fraudulent misrepresentation of identity. 
That was not something that I had understood until that point. 

Mr. Whitfield. Because as I mentioned to you earlier in Exhibit 
115, Mr. DeLia, in an interview conducted by the law firm of Wilson 
Sonsini on August 21, 2006, he said himself that he had no doubt that he 
had discussed the methodology of pretexting, including impersonation, 
with you; but your testimony is you simply don’t recall that or are not 
familiar with it; is that correct? 

Ms. Dunn. Well, at minimum I don’t recall it. I don’t agree with 
Mr. DeLia’ s testimony. 

Mr. Whitfield. Okay. Now, Mr. Sonsini, I know that you’re one 
of the most respected attorneys in the Silicon Valley. And I know that 
your expertise is not criminal law, and I know that some of these 
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documents, as we went through this process of Kona 1 and Kona 2 and 
why your firm was not really involved in it, here say you had sent some 
e-mails or made some comments that it appeared to be proper what was 
going on, is that correct? 

Mr. Sonsini. Yes, it is, Mr. Chairman. I believe you’re referring to 
an e-mail exchange with Mr. Perkins, and you— if you would like. I’d like 
to elaborate on that. 

Mr. Whitfield. Go ahead. 

Mr. Sonsini. Well, at the time Mr. Perkins inquired of me through 
the e-mail what was going on. I think it’s important to note that I, too, at 
that particular point in time did not understand pretexting, it’s not an area 
of my expertise. I immediately turned to Ms. Baskins and Mr. Hunsaker. 
I said, we should tell Mr. Perkins what was going on; he was the director 
at the time of the investigation. And I said, what can you tell me to 
respond to him? 

I got a detailed written response from Mr. Hunsaker telling me what 
was done and what was lawful. I got a confirming response from Ms. 
Baskins. And as my e-mail indicated, I then took that information and 
immediately went to Mr. Perkins and I said to him, here is what I’ve 
been told. And I said: it appears based upon the repeated assurances that 
I was given, that what was done was within legal limits. And that was 
the extent of my communication with him. 

Mr. Whitfield. Now, did either one of you— are you aware of any 
document prepared by legal counsel within Hewlett-Packard about the 
legality or illegality of pretexting? And, Ms. Dunn, did you receive a 
legal document explaining that pretexting was legal? 

Ms. Dunn. I never received a formal legal opinion, but in Mr. 
Hunsaker’s final draft report of March 14^^ on the investigation, as was 
also contained in the final report in May, he made it very clear, after 
laying out all of the investigative methods, that each of them were legal 
and proper and in conformance with the standard investigative 
techniques that the company had been using for years. 

Mr. Whitfield. Because I tell you, from our review of the 
documents— and there have been a lot of documents— we’ve determined 
that the only legal opinion ever given was by the attorney for the private 
investigator in Boston, what was his name? Ron DeLia. He— John 
Kieman was the attorney’s name, and that he wrote an opinion saying 
that pretexting was legal. And in further analysis, we’ve determined that 
actually a law clerk wrote that opinion. So it would appear that 
Hewlett-Packard, at the very highest levels, relied upon a document 
prepared by a law clerk hired by the private investigator saying that 
pretexting was legal; that’s what it looks like. 
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Ms. Dunn. I think you’ll also find in the documentary evidence that 
there was a memo to the effect that pretexting, indeed, all the 
investigative techniques used in this matter, were legal. I was not 
familiar with the second opinion, if they may be termed— 

Mr. Whitfield. Which e-mail is that that said it was legal? 

Ms. Dunn. It has not been produced by the company. 

Mr. Whitfield. Oh, it has not been produced by the company? Oh, 
okay. Well, did you have it at the time; or when did you receive that? 

Ms. Dunn. I need to refresh my memory on the date of that, and I 
would be happy to come back to you with that answer. 

Mr. Whitfield. If you would turn to document 83. And if you 
would look at that and tell me, is that the document that you’re referring 
to? 

Ms. Dunn. In which section, sir? 

Mr. Whitfield. The large book, document 83. 

Ms. Dunn. May I have a moment to review this? 

Mr. Whitfield. Sure. You don’t recognize it right off? 

Ms. Dunn. This was a memorandum from Mr. Hunsaker to Mr. 
Gentilucci and Mr. DeLia. It says it’s prepared at the direction of 
counsel— 

Mr. Whitfield. The only question I was asking is, is this the 
document that you relied upon that showed that pretexting was legal? 
That’s all I want to know. 

Ms. Dunn. I do not recall seeing this e-mail before this moment. 

Mr. Whitfield. Okay. Just one other briefquestion, and then we’ll 
move on. 

Mr. Sonsini, I want to ask you this: California Penal Code 538.5 
reads as follows, that it prohibits fraudulently obtaining information from 
a public utility— and as I understand it, that in California a public utility is 
considered a phone company, among other things— that this statute makes 
it unlawful for any person to transmit or cause to be transmitted by 
means of wire, radio, or telephone communication any words, sounds, 
writings, signs, signals or pictures for the purpose of furthering or 
executing a scheme or artifice to obtain from a public utility confidential, 
privileged or proprietary information, customer records, billing records, 
customer credit data or accounting data by means of false or fraudulent 
pretenses, representations, impersonations or promises. That almost 
seems like it definitely is right on line with what we’re talking about. 

Mr. Sonsini. No doubt, Mr. Chairman. Although I’m not an expert 
or familiar with that statute, we did do, when we investigated the legality 
of the investigation, conclude that methods may very well have been 
used which implicated that statute. 

Mr. Whitfield. Okay. My time is expired. 
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I recognize the gentlelady from Colorado for 10 minutes. 

Ms. DeGette. Thank you, Mr. Chairman. 

Ms. Dunn, you have been involved in the corporate world for over 
30 years, as near as I can see, is that correct? 

Ms. Dunn. That is correct. 

Ms. DeGette. Have you ever had occasion to request or direct this 
type of investigation into corporate officers or employees before? 

Ms. Dunn. Nothing of this kind. And if I may, I would like to 
correct the record, as is contained in my written testimony, that I was not 
the person who hired Mr. DeLia— 

Ms. DeGette. Okay, I understand that. But you were the one who 
requested the investigation, correct? 

Ms. Dunn. At the— I was operating as a Nonexecutive Chairman— 

Ms. DeGette. Yes, I know that. 

Now, I want to ask you, Mr. Sonsini— and I apologize, I don’t mean 
to be short, but I only have 10 minutes. 

Mr. Sonsini, I want to ask you because you are one of the most 
prominent Silicon Valley lawyers. We’ve even heard of you in 
Colorado. My question to you is as outside counsel for many of these 
corporations, is this standard business practice in the industry where 
leaks or other kinds of breaches are suspected to have investigations of 
this type? Is this something you have dealt with? 

Mr. Sonsini. I have never dealt with an investigation of this kind of 
a board of directors with respect to a leak of confidential information. 

Ms. DeGette. Have you ever seen any kind of investigation of 
confidentiality leaks, whether board of directors or other types of 
employees of a corporation, where you have pretexting, have you ever 
seen that? 

Mr. Sonsini. I have not, to my knowledge. 

Ms. DeGette. Have you ever seen investigations that involved 
going through trash of corporate officers, directors or employees? 

Mr. Sonsini. Not to my knowledge. 

Ms. DeGette. Have you ever seen investigations come up with 
fake employees in order to get information from reporters? 

Mr. Sonsini. Not that I have knowledge of 

Ms. DeGette. So this is news to you as well. 

Mr. Sonsini. Yes, ma’am. 

Ms. DeGette. Now, Mr. Sonsini, as outside counsel to HP, were 
you briefed or were you consulted about the scope of this investigation 
and the methods used? 

Mr. Sonsini. No. 
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Ms. DeGette. Were you provided with the draft of the 
investigation report, which is dated on March 10, 2006? It’s in Tab 72 of 
our notebook. 

Mr. S0NSEs[L I think you’re referring to a report I’m familiar with; 
yes, it was provided to me on or about April 6 of 2006. 

Ms. DeGette. Okay. On page 3 of that report it says, they’re 
talking about the procedures that they used, and they talk about 
obtaining— obtained, reviewed and analyzed HP and third-party phone 
records to identify calls made to or from reporters or other individuals of 
interest. And then there is a footnote that says the investigation team 
utilized a lawful investigative methodology commonly utilized by 
entities such as law firms. 

Did that raise any red flags to you? 

Mr. Sonsinl Well, I remember it, and I certainly did focus on that 
footnote. 

At the time I had the report, of course, I was asked to deal with the 
issue in the Boardroom, what do we do with Mr. Keyworth? I wasn’t 
asked at that time to investigate the investigation, and I’m certainly not 
an expert in such matters, so it wouldn’t have been sent to me. 

Ms. DeGette. But you said you focused on the footnote. Were you 
concerned about what those techniques were to obtain the phone records? 

Mr. Sonsinl I was concerned by the scope of the investigation as 
evidenced by the report, and I did focus on that footnote. 

Ms. DeGette. And what did you do about your concern? 

Mr. Sonsinl At that point in time I did nothing further. I had 
discussions with Ms. Baskins. I asked her about the performance of the 
investigation and its legality. I asked her, did you rely upon experts, did 
you get legal advice, did you research it, and I was assured that they did. 

Ms. DeGette. It sort of seems to us up here like it was kind of 
circular reasoning, because Ms. Dunn says, look, I was just asked to stop 
the leak, but I wasn’t in charge of the actual conduct of the investigation, 
right, Ms. Dunn? Is that correct? 

Ms. Dunn. I did not supervise this investigation. I initiated it at the 
request of the Board. 

Ms. DeGette. So then General Counsel Ms. Baskins, who 
unfortunately is not testifying, she talks to her experts, and they say, 
well, this is all okay. Then she asks you, and then you’re relying back on 
Ms. Baskins; is that right, Mr. Sonsini? 

Mr. Sonsinl No, she never asked me. At the time I got the report, I 
was not asked about it whatsoever. 

The fact is this investigation was conducted by the Hewlett-Packard 
legal department. They took the responsibility on. I learned of it after 
the fact, after it occurred. And it wasn’t until the Board of Directors 
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asked me to investigate it that I was able to get into the legality of the 
conduct. 

Ms. DeGette. Okay. Let me move on a little bit. 

And I want to ask you, Ms. Dunn, about something else that 
happened which I think is just almost as bad as the pretexting, and that’s 
the creation of this fictitious character named Jacob. Jacob was a 
fictitious employee of HP who was designed principally to find out about 
the potential sources of an outside reporter named Dawn Kawamoto. 
Now, you’re familiar at least now with this operation, correct? 

Ms. Dunn. Yes, lam. 

Ms. DeGette. Do you know, is it common practice for HP to create 
fake disgruntled employees to sting outside reporters? 

Ms. Dunn. I do not know what normally goes on except what I have 
been told. 

Ms. DeGette. Did you ever hear about that type of operation? 

Ms. Dunn. It would not come to my attention if it were the case. As 
a nonemployee, nonmanager, outside director, I really can’t answer your 
question in the way I think you need it to be answered. 

Ms. DeGette. Well, except for you’re the one that ordered the 
investigation, right? 

Ms. Dunn. I initiated it at the request of the Board as Nonexecutive 
Chairman. And I would like to just add, this is an unusual position in 
corporate America. Less than 9 percent of companies have a position 
like this. I had no staff, no office, and I reported only to the Board. The 
CEO doesn’t report to me, nor do any other people at HP. 

Ms. DeGette. I understand that. But if you take a look at Tab 60 in 
your notebook— actually, take a look first at Tab 21 in your notebook, 
where Mr. Hunsaker says to Mr. Gentilucci, “We DEFINITELY need to 
get the approval of Ann, Mark, and Pattie before doing it”— and this 
would be the Jacob operation. You have seen that e-mail, right? 

Ms. Dunn. I have. 

Ms. DeGette. And then you-if you will take a look at Tab 60, on 
February 22, 2006, Mr. Hunsaker sent you and Ms. Baskins an e-mail 
that says, “Hi, Ann and Pattie, below please find the e-mail we propose 
sending Dawn Kawamoto with the hope she would forward it to George 
Key worth. ... I made up everything in the side, trying to make it at least 
somewhat feasible. . and it goes on, correct? 

Ms. Dunn. I recall the e-mail. 

Ms. DeGette. And you saw that at the time, too. So you knew this 
operation was going on at the time. 

Ms. Dunn. I knew what— yes, I did. And- 

Ms. DeGette. And did you think there was any problem with that, 
someone pretending to be someone named Jacob sending e-mails to a 
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reporter to try to get information from a reporter as to a leak within the 
Board? 

Ms. Dunn. At no time in any part of this investigation was I 
responsible for designing its methods. 

Ms. DeGette. Right. But you knew about— 

Ms. Dunn. I asked for this to be done in the HP standard way. This 
did raise a concern to me. I did not want to be at any point the person to 
whom the team turned for approval of specifics. The way I responded 
was to say this is a management thing. 

Ms. DeGette. Okay. I understand that. But you ordered the 
investigation, you knew these techniques were being used, you 
developed a concern. What did you do about it? 

Ms. Dunn. I sent the team to management to get approval for their 
techniques. 

Ms. DeGette. Who was that in management? 

Ms. Dunn. Mr. Hurd. 

Ms. DeGette. So do we have an e-mail or— 

Ms. Dunn. I think there is some evidence that he was aware of this 
and— 

Ms. DeGette. Okay. What did you say to Mr. Hurd about this 
Jacob situation? 

Ms. Dunn. I don’t remember a conversation. I remember telling the 
team that basically they had come to the wrong person for approval, that 
was not my role in this matter. 

Ms. DeGette. So you knew this was going on, you’re the one that 
ordered the investigation, you had concerns, so your response was to 
send them over to talk to Mr. Hurd, but you yourself didn’t mention it to 
anyone? 

Ms. Dunn. If I were going to have concern, it would have been 
expressed to Mr. Hurd. 

Ms. DeGette. So did you express it to Mr. Hurd? 

Ms. Dunn. I asked him to look into it and to give his opinion. 

Ms. DeGette. And did you ever get an opinion from him? 

Ms. Dunn. I understand that he did give a— I don’t know whether it 
was verbal, an e-mail or by an in-person meeting, but that they gained 
the approval they were seeking. 

Ms. DeGette. Okay. Mr. Sonsini, in this draft investigation report, 
which you had said that you saw. Tab 72, a minute ago, they talk about 
this Jacob situation on page 4 of that report, which you saw. They said 
they engineered and executed a covert intelligence-gathering operation. 
Were you familiar with that? 

Mr. Sonsinl No, ma’am. 

Ms. DeGette. So you didn’t read that part— 
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Mr. Sonsini. I read it, but I wasn’t familiar with it. Other than what 
was— 

Ms. DeGette. Did you have any concerns that HP might be using a 
fake person to get information from a reporter? 

Mr. Sonsinl Congresswoman, at that time that was not my focus 
that I was retained to do. 

Ms. DeGette. Thank you. 

Mr. Whitfieed. The gentlelady’s time is expired. 

At this time I recognize Chairman Barton. 

Chairman Barton. Thank you, Mr. Chairman. 

I’m going to take my full 10 minutes, and I assume we will go to 
recess to go have the votes on the floor? 

Mr. Whitfieed. That’s correct. 

Chairman Barton. As soon as the bells stop. I’ll start. 

Well, first of all, I want to thank you three for not taking the Fifth 
Amendment; it’s good to have some people willing to answer questions. 

I want to start with you, Mrs. Dunn— or Ms. Dunn. You claim that 
your position is one that is somewhat unique and that you don’t have 
direct staff. Who does report to you? 

Ms. Dunn. No one. 

Chairman Barton. No one? 

Ms. Dunn. No one. 

Chairman Barton. So you’re purely an administrative adjunct of 
the Board. 

Ms. Dunn. As part of my written testimony, I submitted the job 
description for the Nonexecutive Chairman that was approved by our 
Board. And it is very clear it’s a coordinator role, it’s a facilitator role, 
it’s a conduit— 

Chairman Barton. You had no direct management— 

Ms. Dunn. No. 

Chairman Barton, —responsibility? You are purely a functionary 
of the Board? 

Ms. Dunn. I served at the pleasure of the Board. 

Chairman Barton. Did you sit in on the Board meetings? 

Ms. Dunn. I chair the Board meetings— I did chair the Board 
meetings until my resignation last week. 

Chairman Barton. All right. Now, this whole investigation got 
started because there were leaks from materials presented in Board 
meetings, and perhaps leaks of discussions at Board meetings; is that 
correct? 

Ms. Dunn. That is correct, sir. And in the submission, there is a 
detailed chart of some of the leaks that were the most serious and 
undermining to our company. 
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Chairman Barton. I appreciate that, but I don’t have too much 
time. 

The Board was divided, or was the Board unified? Was the 
Hewlett-Packard Board that you chaired a team that worked together, or 
were there schisms on the Board and quite a bit of controversy? 

Ms. Dunn. After I became Chairman, I became highly cognizant of 
deep schisms between various individuals on the Board. 

Chairman Barton. So some of the Board members, or member or 
members apparently took materials that were requested to be confidential 
and disseminated without permission. What steps did the Board take 
before you resorted to all of this sordid detail to try to get the Board 
members to ‘fess up’? Did you all discuss it in the Board, and if so, did 
everybody put their hand on a Bible and swear they weren’t the leaks 
and— 

Ms. Dunn. Yes. The first inquiry into leaks actually began under 
the administration of Carly Fiorina, who was Chairman and CEO until 
February of 2005. She asked Mr. Sonsini to talk with every director one- 
on-one about the functioning of the Board, and to seek the confession of 
whoever the person or persons were that were leaking this confidential 
information, as well as to reassert their commitment to confidentiality 
going forward. 

The reason why the Board, by the time I got involved, was so deeply 
concerned was because they knew that no one had come forward to 
admit their culpability. 

Chairman Barton. How many Board members were there? 

Ms. Dunn. I believe there were nine independent directors at that 
time, including myself, and two members of management— one member 
until Mark Hurd arrived in April. 

Chairman Barton. And did the Board take a vote to initiate the 
investigation? How were you directed to start this investigation? 

Ms. Dunn. I was directed in one-on-one conversations, about which 
I have submitted my notes to this committee, by seven of the nine 
directors that next to hiring or helping the Board to identify its next CEO, 
my top priority was to help the Board come to grips with these leaks. 
And I reported to the Board in my first meeting as Chairman in March 
that I took that responsibility seriously. 

Chairman Barton. So 7 of the 1 1 Board members told you— 

Ms. Dunn. Seven of nine. 

Chairman Barton. Told you individually, but there was never a 
vote collectively to start this investigation. 

Ms. Dunn. There was never a vote collectively. 

Chairman Barton. Was Mr. Keyworth one of the ones who told 
you to start the investigation? 
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Ms. Dunn. He was not. 

Chairman Barton. He was not. So the first investigation was 
Kona 1, was inconclusive; is that correct? 

Ms. Dunn. It was. 

Chairman Barton. And Kona 1 did not use pretexting. 

Ms. Dunn. I believe it did use pretexting. 

Chairman Barton. Did it use pretexting? Okay. 

Ms. Dunn. I’m sorry, I’ve just been corrected. I don’t know. 

Chairman Barton. All right. Well, that’s a fair answer. I don’t 
know a lot of stuff either, and that’s okay every now and then to not 
know. 

But when did it arise to your attention that pretexting was being 
used? At what point, in which investigation? 

Ms. Dunn. Mr. Chairman, in the sense of the word that we’re all 
using pretexting today, which is the fraudulent misrepresentation of 
identity, a form of identity theft, this was not something I understood 
until early July of 2006 as a possible component of either investigation. 

Chairman Barton. Okay. Now, I just want to make sure that we 
understand. We have a divided Board. Somebody on the Board is 
leaking information that the people that are not leaking it think is 
inflammatory. So there is kind of a general investigation to get people to 
confess and stop their bad behavior. That doesn’t work, so a majority of 
the Board individually says: I want this stopped, I want to find out who is 
doing this, and by golly you’re the Chairman of the Board, you start this 
investigation. 

Ms. Dunn. You work for us, we need this work done. 

Chairman Barton. You go, apparently— do you clear this with 
Mr. Hurd, the Chief Executive Officer, who is going to testify next? 

Ms. Dunn. He was not with Hewlett-Packard in the period when I 
was first named Chairman. 

Chairman Barton. All right. Do you go to Mr. Adler down there 
and say, I want you to do it? I mean, did you go to Mr. Sonsini and say, 
I want you to do it— 

Ms. Dunn. No. 

Chairman Barton. Who did you call to do it? 

Ms. Dunn. I went to Mr. Bob Wayman, who is the long-serving 
CFO of Hewlett-Packard, arguably the CFOs’ CFO. 

Chairman Barton. Even though you had no direct management 
responsibility, you went to the Chief Financial Officer of the company. 

Ms. Dunn. He was a fellow director of the company, who, in his 
role as a director and a fiduciary, was as concerned about these leaks as 
any other director. 

Chairman Barton. Is the director the same as a Board member? 
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Ms. Dunn. Yes, it is, sir. 

Chairman Barton. So he was one of the Board members who 
wanted to do the investigation. 

Ms. Dunn. He was one of the seven, yes, sir. 

Chairman Barton. Okay. And is he the one responsible who 
hired these outside investigators to do the investigation? 

Ms. Dunn. Not directly, but as noted in the reporting relationships 
chart, he had control over all of the functions that are involved in security 
investigations. He directed me to someone in his organization who 
directed me to someone that does this work. 

Chairman Barton. When these Board members asked you to do 
this or told you to do the investigation, and when you went to 
Mr. Wayman, who is also a member of the Board, was there any 
discussion about— I mean, was this personal? Was this, we want to get 
him whatever it takes, do what it takes? Or was it, we’d like to know, 
but we don’t really want to cross any boundaries? 

Ms. Dunn. There was never any question in my mind that the Board 
expected this investigation to be done not only legally, but ethically. 

Chairman Barton. Well, if seven of the nine members wanted the 
investigation, I would start with the premise that the two that didn’t were 
the primary suspects. Was any extra consideration given to the two 
Board members who didn’t want the— I mean, it would seem to be they 
were the ones most likely to be leaking information. 

Ms. Dunn. I did provide background to the investigators, as I was 
told was the normal process in these matters, about who wished and who 
did not wish to have an investigation. I, as I mentioned before, was one 
of those six or so directors whom the investigators decided was among 
the Board of Directors’ likely suspect. I saw myself as needing to be as 
independent of the investigation as possible so that they could do their 
work without the implication that I would not be considered. 

Chairman Barton. Mr. Adler, what is your role in this? What is 
IT Security Investigations? Is it a direct arm of Hewlett-Packard, or is it 
on retainer by Hewlett-Packard? 

Mr. Alder. Mr. Congressman, I am under a completely separate 
entity within the Hewlett-Packard organization, and with no common 
point of management until Mr. Hurd. My role was to participate with 
regard to obtaining internal HP records, and to participate in the 
investigation as required or as directed by HP counsel, specifically Mr. 
Hunsaker. That may have included interviews or any other technical 
assistance, computer forensics, things of that nature. 

Chairman Barton. So you’re an internal investigatory arm of 
Hewlett-Packard? 
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Mr. Alder. Yes, sir. In this particular time I was; sometimes I 
functioned as the sole investigator, depending on the circumstances and 
where jurisdiction of the investigation falls under. 

Chairman Barton. Mr. Chairman, my time is expired, and we 
have to go vote. I just have one final question. 

If I called you up, Ms. Dunn, and said, Fd like your phone records 
for the last 6 months, Fm Chairman Barton of the Energy and Commerce 
Committee, but Fd like to look at your phone log, would you give me 
that? 

Ms. Dunn. If I understood why you wanted it— 

Chairman Barton. No. I call you up; would you give me it, your 
phone records? 

Ms. Dunn. In your position? I would give you my phone records. 

Chairman Barton. Praise the Lord. I wouldn’t give you mine. 

Ms. Dunn. I hope that doesn’t mean you have something to hide. 

Chairman Barton. I wouldn’t give them. 

Now, if I get with former Chairman Dingell, and he and I say we 
have reason to believe that we have an official right for the public to 
know your records, I can sign a subpoena as Chairman of this committee, 
with Mr. Dingell’ s acquiescence, and I can get your phone records, but I 
have to sign an official document. And Fm doing that in an official 
capacity. And I don’t do that very often, I take that very seriously. I 
don’t issue many subpoenas. But if I just want to peruse your 
background, I can’t do that as an individual citizen, and I shouldn’t be 
allowed to without your permission. And in this investigation, at some 
point in time people very high up in your company either didn’t ask the 
right question or ignored it, because there was such a motivation to find 
out who was leaking. 

Nobody condones the leaks. We have leaks in this committee, but 
the— 

Ms. Dunn. Mr. Chairman, may I make a comment on Mr. Barton’s- 

Chairman Barton. And I’m going to have to go. But this whole 
issue of pretexting is— we understand the right of confidentiality in a 
boardroom and the right to conduct a private investigation. This 
committee is concerned because the use of the pretexting ignores what 
most people think is right and wrong— 

Ms. Dunn. I understand that, sir. 

Chairman Barton. That’s our problem. 

Mr. Whitfield. Ms. Dunn, if you would hold your remarks. The 
reason I say that is we have 1 minute and 20 seconds to go vote on the 
House floor, and then we’re going to have this floor, and then three more 
votes at a maximum of about 5 minutes each. So we’re going to recess 
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this hearing until about 1 o’clock, and then we will all come back, and 
then you can make whatever comment you would like to make at that 
time in response to Chairman Barton. So we will recess until 1 o’clock. 

[Recess.] 

Mr. Whitfield. The hearing will come to order. 

I said we would be back at 1:00; it’s 5 after, so we were 5 minutes 

late. 

At this time, I recognize Ms. Schakowsky for 10 minutes. 

Ms. Schakowsky. I want to also thank the witnesses for coming 
here today and being willing to testify; it really means a lot to us. 

And one other preliminary remark. I want to associate myself with 
what Mr. Otter and Ms. Eshoo both referred to, because I want to get at 
the culture that is taking place in boardrooms. But I think that we as 
Members of Congress have to look at our own culture here, too, and the 
issue of the processes that we have worked in terms of NS A 
eavesdropping and getting phone records, and the assertion of this 
administration that the ends in a sense do justify the means, in this case 
terrorism, in your case a leak within the Board of Directors. And I am 
concerned about both, that we have ethical and legal processes that allow 
us to achieve very laudable— or sensibly laudable goals anyway. 

But I think it is significant for us to talk about this issue of corporate 
culture. And I wanted to— Ms. DeGette was talking about the e-mails on 
February 22, 2006, from Mr.— is it Mr. Hunsaker— sent to you, Ms. Dunn, 
and Ms. Baskins about Jacob and about Dawn Kawamoto, the reporter, et 
cetera. And when he says, I made up everything on the sly, trying to 
make it at least somewhat feasible, I won’t quit my day job— he is being 
light-hearted. While your response did say that you said as a matter of 
course anything that is going to be potentially outside of HP should have 
Mark’s approval as well, et cetera. But you also said, “Kevin, I think this 
is very clever.” And I just wondered if you would comment on that. 

Ms. Dunn. I will comment on that. I regret that comment; it doesn’t 
characterize my state of mind. I may have been trying in some kind of, 
in retrospect, inappropriate way to tell the team that I thought they were 
doing a good job. In reading that comment today, it embarrasses me. 

Ms. Schakowsky. Thank you. 

I also wanted to know— and it is Tab 29 in the book, a PowerPoint 
that says that it was an initial briefing— 

Mr. Whitfield. Excuse me, Ms. Schakowsky. Do you have the 
document book on the table? 

Ms. Dunn. It seems to not be here any longer. 

Mr. Whitfield. Could you bring the document book over, please? 
Did you say document 29? 
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Ms. SCHAKOWSKY. Tab 29, correct. And on page 10 of that report, 
there are lists of either potential or ongoing investigative methods that 
are being proposed in this investigation. And I just wanted to walk 
through those a little bit and ask you if you had approved them or heard 
about them, or if they went forward. 

Under the title “Surveillance Intelligence Operations” it reads, 
“Pre-trash inspection survey is in process for key subjects for the 
investigation.” And I wondered if you knew that HP investigators were 
about to or were actually rummaging through the trash of certain 
individuals? 

Ms. Dunn. The direct answer is no. The context is this was a 
PowerPoint presentation that was given in a meeting room— 

Ms. SCHAKOWSKY. You did see that presentation? 

Ms. Dunn. I don’t know that every page was actually shown. I was 
interested in pages 12 and 13, which focused on the work that had been 
done to try and legitimately hypothesize who within our Board could be 
responsible for these confidentiality breeches. 

So to answer the question, did I focus on, did I know? It’s not even 
clear to me that this was put up on the screen, and I do not recall getting 
a hard copy of it. 

Ms. SCHAKOWSKY. And did you know if Mr. Hurd-do you have 
any knowledge that Mr. Hurd knew about these activities? 

Ms. Dunn. I have no knowledge— I have no direct knowledge. 

Ms. SCHAKOWSKY. Okay. In this same document, and that is Tab— I 
guess in this one, it says, “Surveillance activity was conducted for G.K.”- 
-I guess that’s George Key worth— ’’speech in Colorado on January 31, 
2006.” 

Did you know that HP investigators were using HP money to 
assemble surveillance teams for this Board member and possibly press 
reporters at this point? And when did you know this, and who approved 
of this expenditure? 

Ms. Dunn. I learned after this document, and I can’t pinpoint the 
date, but probably sometime after the release of Mr. Hunsaker’s report, 
that a security detail from Hewlett-Packard— which normally attended 
company events, so not specifically for the purpose of surveilling 
Dr. Keyworth— had reported nonetheless back to their chain that he had, 
on a number of occasions, disclosed confidential information orally to 
groups of employees who did not have authority to hear that information. 

So it’s not clear to me now that there were, for example, details of 
surveyors, surveillers to cover him specifically, but I am aware now- 
have come to be aware that actually for several years there were concerns 
among the security staff about his public comments, and that they had 
reported some of them through the security chain. 
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In terms of who approved the— if you would still like me to answer 
that. 

Ms. SCHAKOWSKY. Well, I just wanted-it included photographs of 
his home in Italy. Obviously trips were taken. We know that 
Mrs. Key worth was observed in Breeze Restaurant. The family was also 
followed. 

Ms. Dunn. I was unaware of all of those activities until I read about 
them in the press within the last week or two as these documents started 
to find their way into the media. 

Ms. SCHAKOWSKY. And for reporters as well, you weren’t aware? 
Did you see the photograph of the reporter, Ms. Dawn Kawamoto? 

Ms. Dunn. No. I would like to specify that I became aware that 
reporters had been pretexted by Ms. Baskins on— I believe it was 
September 6, it was a Wednesday evening of this year. That was the first 
awareness that I had that reporters had been pretexted as a part of this 
investigation. 

Ms. SCHAKOWSKY. Now, this PowerPoint— and I understand that 
you’re saying that you’re not sure that all the pages were being shown, 
but there is— on page 15 it talks about other investigative options under 
review. We’ve got misinformation/sting scenario, covert undercover 
operations, placement of agent in close proximity of persons of interest, 
most likely location news agencies. 

And I guess what I’m trying to get at in this line of questioning, is all 
of this really the HP way? I mean, it’s pretty well detailed out that 
whether or not— I’m not even talking about the legality issues so much as 
kind of the sleaze factor here, and I’m just wondering if none of this 
really came through to you over the period. 

Ms. Dunn. Well, first I have to say that I never remember seeing 
this piece of paper; it may or may not have been presented. My view is 
that it wasn’t— 

Ms. SCHAKOWSKY. Who failed you? 

Ms. Dunn. May I finish answering your first question? 

Ms. SCHAKOWSKY. Sure. 

Ms. Dunn. Thank you. Madam Congresswoman— I never knew if I 
was Chairman or Chairwoman. 

The fact is that I believe that these methods may, in fact, be quite 
common not just at Hewlett-Packard, but at companies around the 
country. Every company has a security department. Every company of 
consequence has people who do detective-type work in order to ferret out 
the sources of nefarious activities. 

An example might be that at Hewlett-Packard one of the great 
problems that it faces worldwide is called gray marketing, where 
unauthorized agents for the company’s products basically serve as a 
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conduit between the company and channels of distribution. It’s a huge 
problem. And I’ve heard about, in the Audit Committee of 
Hewlett-Packard, how there are people in the investigations team who 
actually pose as customers or pose as suppliers or pose— 

Ms. SCHAKOWSKY. As clerical workers in newsrooms, too? 

Ms. Dunn. That I never heard, but my point is— and I’ll wind up. 
But companies do a lot of this type of work to protect the interests of our 
shareholders, and maybe we’re all just coming to be aware of how 
common it is. 

Mr. Whitfield. The gentlelady’s time is expired. 

At this time I recognize Mr. Walden for 10 minutes. 

Mr. Walden. Thank you very much, Mr. Chairman. 

Ms. Dunn, I’m just having some trouble here tracking all this based 
on what I’m reading in your document binders and what I’m hearing 
today, and I want to go back to make sure I understood. 

When we referenced the document that was in Tab number 24, the 
handwritten minutes or notes of Ann Baskins from a meeting of June 
15^^, as I recall your testimony earlier today under oath, you said you 
didn’t recall being in that meeting. 

Ms. Dunn. I have no recollection— 

Mr. Walden. No recollection. 

Ms. Dunn. I’ve seen this for the first time now. 

Mr. Walden. I’m not wondering whether you have seen this for 
the first time. Do you remember being part of this discussion? 

Ms. Dunn. I do not. 

Mr. Walden. Then I would direct your attention to Tab number 2. 
Tab number 2 is a copy of an e-mail message from you to Ron DeLia in 
which you reference Kona. It is dated June 14^^ of 2005, the day before 
this meeting. In that— I’ll read it. It says, “Ron I would like to 
reschedule our call to include Ms. Baskins, General Counsel at HP, in the 
next couple of days. Ann is now involved in the confidentiality review, 
and it would be timely to compare notes and discuss where to go from 
here. Can you do it at 2 p.m. Eastern Daylight Time tomorrow, 
Wednesday? And can we use your conference line? Regards, Pattie.” 

June 14^^, do you remember that e-mail? 

Ms. Dunn. I remember that e-mail, but without Ann’s June 15^^ 
notes, which have just been put in front of me, my recollection was 
incomplete. I haven’t seen all the evidence here. 

Mr. Walden. I understand you may not have seen her notes. My 
question was, do you have any recollection of having any discussion with 
any of these people that you set the meeting up for the next day? 

Ms. Dunn. I will say one more time, I do not recall the June 15^^ 
discussion. If I connect these dots, it took place, but as I— 
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Mr. Walden. The importance of that is because there was a 
discussion about pretexting that obviously went on in the meeting, if Ann 
Baskins’ notes are to be believed, I think you understand the relevance of 
that to our discussion here. 

Ms. Dunn. Ido. 

Mr. Walden. Let me move you to Tab 116, because this is a 
document that includes interviews with you from August 21st, interview 
with you conducted by Wilson Sonsini, who apparently you are not 
willing to contradict Mr. DeLia’s statement that he shared with you the 
concept of impersonation to get records. And I would note it says, and I 
quote, “Dunn thinks it was probable that she was told in some 
circumstances that they may need to use false pretenses, but that she was 
always assured that the methods used were lawful and consistent with 
HP’s practices.” And if you go to paragraph 26— 

Ms. Dunn. Could you point me to the number of the paragraph? 

Mr. Walden. The top of the page is paragraph 25, but the first 
notation is paragraph 26. It says, Schatz explained that Mr. DeLia 
believed that he shared with Dunn the concept of impersonation to get 
records. Dunn said she is not willing to contradict Mr. DeLia on this. 
And then it goes on to say, “Dunn thinks it is probable that she was told 
that in some circumstances they may need to use false pretenses, but she 
was always assured the methods used were lawful and consistent with 
HP practices.” 

Do you disagree with those findings? 

Ms. Dunn. I disagree with the transcription by Wilson Sonsini’ s 
lawyer of our interview, and I was never given an opportunity to review 
their notes. 

Mr. Walden. Do you disagree with the notion that you were not 
willing to contradict Mr. DeLia’s view of this? 

Ms. Dunn. I remember what I said to Mr. Schatz was that I-if Mr. 
DeLia said this, I had no recollection of it. I don’t recall saying I am not 
willing to contradict him. That seems a paraphrase. 

Mr. Walden. Mr. Sonsini, are you comfortable with what’s 
reported here? 

Mr. Sonsini. Yes, I am, sir. 

Mr. Walden. And do you believe that Ms. Dunn was made aware 
of pretexting as a part of the investigation? 

Mr. Sonsini. I believe that the notes taken by Mr. Schatz, a senior 
partner in our firm, a former U.S. assistant attorney and Federal 
prosecutor, accurately reflects his recollection of that interview. 

Mr. Walden. What does probable mean? Where he writes, Dunn 
thinks it’s probable that she was told that in some circumstances they 
may need to use false pretenses? 
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Mr. Sonsini. Well, I wasn’t in the interview, of course. 
Congressman, but I think— I shouldn’t speculate on what that exchange 
was. 

Ms. Dunn. I would like to try and interpret, if I may. I believe I 
told Mr. Schatz that it was possible that I had seen the word “pretext,” 
not that there were false pretenses that I was aware of and the fraudulent 
misidentification of identity as part of this investigation. The word 
“pretext” does show up in documents that I have been shown that I saw— 

Mr. Walden. So sitting here today under oath, you’re going to tell 
us you never knew that they were going to use these techniques to spy on 
Board members and impersonation of others; you just never knew? 

Ms. Dunn. It is my sworn testimony that until July of 2006, I was 
unaware that the fraudulent misrepresentation of identity was a part of 
the standard arsenal of HP tactics or used in this investigation. 

Mr. Walden. In the document that we have here, the interview of 
Ron DeLia, draft from Wilson Sonsini Goodrich & Rosati— I believe it’s 
document number 115— talking about Kona 1, 2005 investigation, and in 
number 4 on page 1, it says, “DeLia has no doubt that he discussed 
methodology of pretexting, i.e., impersonation, with Dunn at some point 
during the 2005 investigation.” 

Mr. Sonsini, this is on your corporate— your law firm’s letterhead. 
Are you familiar with this document? 

Mr. Sonsini. I am, sir. 

Mr. Walden. And how should we understand that to be? 

Mr. Sonsini. That document reflects, sir, the investigation we made 
and the information we received from the parties we interviewed. 

Mr. Walden. Ms. Dunn, do you see why we’re troubled by this? 

Ms. Dunn. I do. I think there are also references in this document 
to my request and ongoing, both seeking and receiving of assurances that 
everything being done in this investigation was legal and part of HP’s 
normal investigative process— 

Mr. Walden. So if they told you it was legal to impersonate 
someone to get documents, you didn’t see a problem with that? 

Ms. Dunn. I never understood that to be the case, sir. 

Mr. Walden. Well, Mr. DeLia said he had no doubt he discussed 
the methodology with you. And so what you’re saying is you don’t 
believe him. 

Ms. Dunn. I wish he were here so we can talk about it. 

Mr. Walden. Ann Baskins’ notes discuss that as well. Do you 
dispute those? 

Ms. Dunn. I dispute having ever understood or being told that the 
fraudulent use of identity was a part of this investigation. And I would 
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add that I had no reason to think that anything illegal was going on. 
There were batteries of experts telling me that that was not the case. 

Mr. Walden. And I understand that you were advised that way, 
and some of those batteries of experts are now looking for work, and I 
understand that. I guess my question— 

Ms. Dunn. I’m one of them. 

Mr. Walden. I understand that as well, and there may be more 
after you leave here today. 

My question is, you indicated earlier, and some of these e-mails 
would indicate, that you signed off at— somebody— I don’t know if I got 
that e-mail where it says you— ’’Pattie and Ann gave the thumbs up. Now 
we need to hear from Mark Hurd.” 

I guess my question is, you referenced earlier that you’re sort of 
there on the Board as an outside director. You’re the one that’s sort of 
been tasked by seven Board members, without a vote of the Board, to 
secretly put together Kona 1, Kona 2. There is a lot of e-mail traffic 
back and forth. 

You know, this April 19^^ memo to Ron DeLia from you says, “Ron, 
let’s call this Project Kona. Attached is the information we discussed, 
the phone numbers of all those present at the meeting referred to in the 
article.” I mean, these would lead me to believe that you were very 
involved in this. Even without a staff you were pretty active. And my 
question is that the e-mail from Mr. Hunsaker, which is under Tab 51, to 
team, from Kevin, Mr. Hunsaker says, “This is a tentative go. I’ve 
attached a document that purports to be an e-mail sent to Jacob about an 
announcement taking place next week. Let’s talk about the content on 
our call. After that, Fred, can you begin to prepare the document for 
Cindy? We cannot put this completely in motion until they clear it with 
Mark, but Ann and Pattie have both given the thumbs up, so we should 
be prepared to send it if Mark approves. Kevin.” 

Do you remember that e-mail? 

Ms. Dunn. I have read that e-mail. I don’t agree with its 
characterization of my giving it the thumbs up. I said it needed to be 
approved by management. 

Mr. Walden. In another part of this interview on August 25^^, 
DeLia thought, page 3, “in all probability,” quote, unquote, that he used 
the word “pretexting” with Dunn and explained the term to her, but did 
not have a specific recollection of using the word. DeLia said he knows 
he would have described the processes with Dunn, but he did not tell 
Dunn that he was using a subcontractor. 

Ms. Dunn. Sir, I am testifying here under oath; Mr. DeLia is not. I 
think I will leave it at that. 
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Mr. Walden. Well, I’m not sure we can leave it at that. Answer 
my question about Mark Hurd’s role about this. What was his role? You 
have indicated— you kind of deferred to him— can I at least finish asking 
the question, Mr. Chairman? 

Ms. Dunn. May I answer, sir? 

Mr. Walden. Yes. 

Ms. Dunn. The question was, what was his role? 

Mr. Walden. What was your understanding of his role in this 
process? 

Ms. Dunn. That this particular element of the investigation could 
not go forward without his approval. 

Mr. Whitfield. And I might add that more than likely we will have 
a second round as well, so— Mr. Inslee, you’re recognized for 10 minutes. 

Mr. INSLEE. Thank you. 

I want to ask about Tab 29, Ms. Dunn, about this document. I think 
there has been some discussion about it already. It’s identified as Project 
Kona 2 HP. It says “Initial briefing, Pattie Dunn” on it, on the title page. 
It’s dated February 2, 2006. It’s a rather extensive document. 

It’s interesting in time. I introduced the first bill in Congress in this 
session to make it clear and to have tools against pretexting on January 
31st. Two days later HP’s involved in a very significant effort that I 
think as we go through this will show substantial willingness to defraud 
other people about the sources and how you were obtaining information. 
The timing is pretty amazing to me. 

But I want to ask you about this document. It has your name on it. It 
is entitled “Project Kona 2,” and on page 10, 1 believe— excuse me, page- 
-page 10 of the document. I’ll give you just a moment to get to page 10 
there. 

Ms. Dunn. I was just asked to look at this page, so I’m familiar with 
it right now. 

Mr. Inslee. Now, this document, as I understand, was something 
like a PowerPoint or a slide projection to use; is that correct? 

Ms. Dunn. Yes, that’s how I believe it was used. It was projected 
during a meeting. 

Mr. Inslee. And on the title page it says it’s for you, you were the 
subject, you were the audience of this document, this presentation, I 
assume; is that correct? 

Ms. Dunn. I remember that the meeting took place, and Ms. 
Baskins was with me. And, yes, I was the person who on behalf of the 
Board was tasked with this investigation. 

Mr. Inslee. So on page 10— are you with me there? Do you have 
that in front of you? 

Ms. Dunn. I’m with you. 
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Mr. Inslee. It’s entitled “Investigation Activity Update.” Now, I 
have to tell you, I was impressed with this document, with its extensive 
list of activities. Surveillance, intelligence operations, 

intelligence-gathering effort to document communications for all 
pertinent subjects. Pretrash inspection survey is in progress for key 
subjects. Presurveillance reconnaissance is in progress. Surveillance 
activity was conducted— and there is a list. 

Now, I want to ask you about this last one. It says. Feasibility 
studies are in progress for undercover operations, clerical, in CNET and 
WSJ offices in SF California. Now, I would understand that to say that 
you were considering— undercover to me is another way of saying that 
someone would be lying about their status, that HP was considering a 
method of having a person lie about their identity or their responsibility 
or their presence in some fashion, and in this case it was to CNET and to 
the Wall Street Journal. 

And so if my interpretation is correct, it appears to me that you had 
already stepped up over the line of being willing to falsify the identity or 
the role or the responsibility of a person in order to obtain this 
information; is that a fair statement? 

Ms. Dunn. I don’t think that is a correct inference. I am not in the 
mind or was not in the minds of the investigation team. What they 
considered and what I saw are in many cases two different things. I 
think you can probably appreciate what happens when you go into a 
meeting and someone’s got a 30-page PowerPoint deck, and you’ve got 
limited time, and you say, let’s get to the meat of the matter here. I want 
to know who do you think did this. Let’s go to the analysis, what we 
know about who did this. 

I remember focusing on pages 12 and 13— 

Mr. Inseee. Today if any CEO in the land, if they see a document 
that says we are considering undercover operations against major media 
outlets in this country, don’t you think that should be a red flag to say, 
should we be doing undercover operations to major media outlets? And 
undercover, to me that means that someone is falsifying their identity or 
falsifying their responsibilities. Are you telling us today had you been 
aware of that, you would have stopped it? Or are you telling us that you 
weren’t aware of that? Or are you telling us that you missed that? Or are 
you telling us that you thought it was okay to think about undercover 
operations, and you would think about it later? Which of those scenarios 
happened here? 

Ms. Dunn. What I’m telling you is that I don’t believe I saw this. I 
was not responsible for designing the techniques that Hewlett-Packard 
uses in investigations. And I will strongly affirm your statement that I 
advise— and I think that is what you just asked— other CEOs— I was not 
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the CEO, but I would advise CEOs that if anyone in their organization 
came to them with this proposal, that they take appropriate action to 
prevent it. 

Mr. Inslee. So if anyone actually— what you’re telling me is if 
anyone in the chain of command saw this proposal, they should have 
shut it down right there; is that a fair statement? 

Ms. Dunn. I think that this would have— this would have been and 
should have been a trigger to review the investigative methods at 
Hewlett-Packard from the standpoint of, say, an internal audit review to 
look for, on a risk basis, what was going on there that could put the 
company in jeopardy. 

Mr. Inseee. So while I was introducing a bill on January to 
give us tools to stop pretext calling, which is an undercover device to 
obtain our personal cell phone information, what was HP telling 
Congress about whether or not we should have these tools to stop 
pretexting? What were your lobbyists telling Congress? 

Ms. Dunn. I don’t know, sir. I’m not involved in HP’s lobbying 
efforts; I have no role in approving or even being informed about them. 

Mr. Inseee. And what is HP telling Congress now? Should we pass 
this bill that this committee passed back in March? What is your advice 
to us now? 

Ms. Dunn. Sir, I think the right person to address that question to is 
Mark Hurd, who is an executive of the company. I am not, was never, 
and I have never been consulted about what HP does in its lobbying 
efforts with Congress. 

Mr. Inseee. Well, what is your personal opinion, if you have one? 
Do you think Congress should give the tools to agencies to stop 
pretexting Americans? 

Ms. Dunn. Absolutely. I think as a— here’s what I think, and this is 
in my testimony and my opening statement. I think that the privacy of 
individuals needs to be protected with crystal-clear laws. I also believe 
that companies like Hewlett-Packard need to have a place where they can 
go to have investigations that are necessary to protect shareholder 
interest, accomplished within sanctioned safe harbors. Just like law 
enforcement carves itself out from pretexting laws, there needs to be a 
way for companies to do the kind of investigations they need to protect 
intellectual property and, in this case, repeated, unconfessed serious 
disclosure of confidential company information. 

Mr. Inseee. And do you have any information as to why the United 
States House of Representatives, having had a bill passed to solve this 
problem, introduced the same time that this was going on at HP, why the 
leadership of this House, do you have any information, won’t schedule a 
vote on this bill? Do you have any information why that is? Because, 
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frankly, it is a mystery to me. I have checked with the Intelligence 
Committee. They said we don’t have a hold on this bill. I asked my 
friends across the aisle. No one admits to having a hold on this bill. And 
I have to tell you, my constituents are tired of a Congress with backroom 
holds put on bills by secret— I don’t know who they are— trying to stop 
this scandalous behavior that’s going on. So I wonder if you have any 
advice about what is stopping Americans from getting this protection? 

Ms. Dunn. Sir, if there’s anything I know less about than the details 
on the law on pretexting or the methods that are permissible in 
investigations, it’s how the U.S. Congress passes bills. 

Mr. Inslee. Well, in this case, how they don’t pass bills. 

Ms. Dunn. Or how they don’t pass bills. 

Mr. Inslee. That’s the situation. 

Ms. Dunn. But I would be happy to talk off line about what I can 
do, if anything, to help you in that matter. 

Mr. Inslee. Well, I hope corporate America, responsible 
corporations, of which there are millions and millions, thankfully, in this 
country, will call Republican leadership in the House of Representatives 
and tell them to get this bill up on the suspension calendar and pass it. I 
have some suspicion that maybe those calls aren’t being made. Maybe 
they are calls with a different message to GOP leadership. 

I don’t know what’s going on here, but I hope that responsible 
corporate leadership will help us pass this bill. And I hope the pain that 
HP is going through today helps that message to get delivered. Thank 
you. 

Ms. Dunn. Thank you. 

Mr. Whitfield. The gentlelady from Tennessee is recognized for 
10 minutes. 

Mrs. Blackburn. Thank you, Mr. Chairman. And thank you to all 
of you for your patience today. 

Ms. Dunn, to you first, please, ma’am. The document that you 
submitted to us with your testimony on your duties of the independent 
chair, it’s under Tab 3, I want to go, if we can, to that document for a 
couple of questions for clarification for the record. 

First of all, you have said that you were the— your duties as the 
Chairman, and you’ve defined how unusual those duties were. But for 
the record, you were compensated for those duties. You were 
compensated for your Board membership and then compensated for your 
duties, and most of that you took in HP stock, correct? 

Ms. Dunn. That is correct. If you would like. I’ll give you some 
details on that. 

Mrs. Blackburn. Yes, I would. 
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Ms. Dunn. I began as a director at Hewlett-Packard in 1998. I was 
required by the company I worked for to renet I think 25 percent of my 
director’s fees in cash. So I took 75 percent in stock and 25 percent in 
cash. 

By 2002, I was able to take 100 percent of my director’s fees in 
stock. I have received small cash stipends for chairing committee 
meetings along the way; I would say in 8 years, probably a total of 
$50,000 or less as a committee chairman and committee fees, which are 
extra. 

Ms. Dunn. And in September, I believe in 2006, for 6 months the 
compensation committee at HP basically forced me to accept an 
additional $100,000 of compensation which I take in stock which are for 
my duties as Chairman. The reason I turned it down was because I 
thought this was a responsibility that ought to rotate among the directors 
and that ought to be done on the basis of the needs of the company. 

Mrs. Blackburn. I want to go down on this, duties of the 
independent chair, and the first cell in this chart is flow of information to 
the Board. And in this, you state that you oversee the flow of 
information, including the quality, quantity and timeliness from 
management to the Board, and I will have to tell you, it is a— when you 
read the Kona report that is under Tab 29 that we have, and I think 
several of us are going back to page 10 in that report, it does lead me to 
ask, did you make decisions of holding back information about the 
pretexting, or did you decide to leave things off the agenda? Were there 
portions of the report that you chose to share and portions that you did 
not? Would you like to clarify that? 

Ms. Dunn. Thank you for giving me the chance to do that. One of 
the pieces of advice that I received earliest in this process from the 
investigative team was that if those who are being investigated, including 
myself, know all of the details about how they are being investigated, 
you no longer have a valid investigation. 

So my approach to balancing my responsibilities to inform the Board 
and not compromise the investigation was to report to the Board at every 
regular meeting between the time that the first investigation began and 
ended that an investigation was underway, so— 

Mrs. Blackburn. So you basically distilled the information and 
then brought forward what you felt was appropriate? 

Ms. Dunn. Especially that they had to know I had responded to 
their request and I was taking steps. 

Mrs. Blackburn. Okay, the last cell in your duties of the 
independent chair, the CEO evaluation, was the Kona project included in 
Mr. Hurd’s evaluation? 

Ms. Dunn. It was not. 
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Mrs. Blackburn. So it was never referenced— 

Ms. Dunn. Never. 

Mrs. Blackburn. In the evaluation. What about for his 
predecessor? 

Ms. Dunn. Never. 

Mrs. Blackburn. Never. So it was never mentioned, it was totally 
off the record, off the book? 

Ms. Dunn. Well, let me say that with respect to Ms. Fiorina’s 
reviews, I don’t know that they were ever written. If they were I was 
never privy to them. But I have no reason to think that anything related 
to investigating Board leaks was ever a part of the review process with 
her. And the same is true for Mr. Hurd. And as important as this matter 
is to us now, I will tell you that this never rose to the level of significance 
to focus on as a matter of performance by our Board the last time he 
received a review. 

I suspect it will the next time. 

Mrs. Blackburn. You had mentioned and testified earlier in 
response to Chairman Barton’s question that it was your intention that 
the investigation be carried out ethically or legally and in the Kona report 
on page 10, you— in talking about this, the report that was given to you, 
contact established covertly with DK, a nontraceable Hotmail e-mail 
account, a dialogue has been established further planning of this 
operation is in progress. 

Does that sound like it is ethical? Do you believe that to be an action 
item that would be ethical? 

Ms. Dunn. That rang a bell with me, which is why just as in every 
other case, I did not see myself as the right person to approve methods. I 
am not in charge of investigations at Hewlett-Packard. I referred the 
matter to management. 

Mrs. Blackburn. Mr. Sonsini, when was the first time that you 
heard anything about this investigation? 

Mr. Sonsini. The first time I heard about the Kona 1 and Kona 2 
investigations, I believe was a note I received from Pattie Dunn on or 
about March 15^^ of this year. 

Mrs. Blackburn. So it would have been prior to the June 19^^ 
e-mails that are in here? 

Mr. Sonsini. Yes. 

Mrs. Blackburn. All right, and your e-mail, which is Tab 91, I 
think the square, I have got a couple of questions about this, point 
Number 5 in this e-mail where you are talking about the investigating 
team did obtain information regarding cell phone calls that were made. 
You say in here on that point the legal team also checked with outside 
counsel as to the legality of this methodology. 
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Other than you, sir, who was that outside counsel? 

Mr. Sonsini. Well, I subsequently learned that the outside counsel 
referred to was counsel— made by John Kieman. I believe that he was 
counsel specifically to the investigating, lead investigator, Mr. DeLia. 

Mrs. Blackburn. So that was a separate outside counsel, it was 
not you, and you have represented yourself as being outside counsel to 
the Board. 

Mr. Sonsini. I am one of many outside counsels that 
Hewlett-Packard uses, yes, but this reference is clearly not to Wilson 
Sonsini. 

Mrs. Blackburn. And then point number 6 you— point number 4 
and point number 6 in that e-mail, where you have the investigating team 
did not attempt to obtain the phone records of nonemployee directors in 
point number 6, there was no secret spying example, no electronic gear. 

Do you now agree that those were false assumptions? 

Mr. Sonsini. I think our subsequent investigation clearly is at odds 
with these conclusions at that time, yes. 

Mrs. Blackburn. Okay. 

Mr. Sonsini. And these conclusions at the time, as my e-mail points 
out, are based upon two separate reports I received from the HP legal 
department in response to my questions: What was going on? 

Mrs. Blackburn. Did you know those were false before the 8/21 
memo, the Number 115 went out, this item Number 115 in our book? 
Did you know that those were false at that time? 

Mr. Sonsini. Well, this all came to light during my investigation, 
which took place between August 9^^, I believe, and August 23^^, so that 
is the period of time that this came to light to us. That is when we 
conducted an independent investigation as to the methods employed and 
when we began to learn, and I began to learn exactly what the 
methodology was. 

Mrs. Blackburn. Okay. You know, it is so interesting to me to 
listen to your testimony and how you came to the awareness of what 
pretexting was, had you ever heard of it before this took place? 

Mr. Sonsini. No ma’am, I did not. Not at all. I wasn’t familiar, 
quite frankly, with sub-rosa investigations. In 40 years of practicing law 
I have never been involved in one. 

Mrs. Blackburn. I find it so interesting because in your e-mail, 
you seem to chastise Mr. Perkins for questioning, and while at the same 
time, you seem to give a confidence that there is no legal issue that 
would surround this, that the company’s Board Chairman really didn’t 
understand or know the details of the program either, but that everything 
seemed to be legal, even though you give yourself some cover in saying 
that you weren’t involved in the formulation of plan. 
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So it leads— as we are trying to work through this pretexting issue, 
you know, you seem to contradict yourself several times within the 
e-mail as to your level of understanding of what this is. And maybe even 
your doubts, and I think that is one of the reasons that we are here. 

Mr. Sonsini. With all due respect- 

Mr. Whitfield. Gentlelady’s time has expired, but I would like 
you to answer the question. 

Mr. Sonsini. With all due respect, I am not chastising Mr. Perkins. 
Quite the contrary. I am being forthright as I can be to lay out to him 
everything that is going on. I am the first person to surface to him and to 
anyone that pretexting was taking place based upon the information I got 
from HP. That is first. 

Secondly at this point in time, I had conducted no inquiry. I wasn’t 
asked to conduct any inquiry. I was not knowledge— had no knowledge 
of the methodologies used. I was relying upon the HP legal department. 
And I required not just a telephone call— I required two separate reports 
confirming what they did so I could pass it on. 

I was, as my e-mail points out, being transparent with Mr. Perkins in 
response to his questions. There is no inconsistency whatsoever in my 
conduct at this time. If we look at the investigation that I did do, which 
has been referred to and turned over to the staff, you will see it was then 
that we were quite clear as our views on the situation. 

Mr. Whitfield. At this time, I recognize the gentlelady from 
Wisconsin for 10 minutes. 

Ms. Baldwin. Thank you, Mr. Chairman. 

Ms. Dunn, I wanted to ask this question to Ms. Baskins, but earlier 
today, she pled the Fifth, so I am going to ask you. There was a press 
conference last week conducted by Mr. Hurd and an attorney from the 
law firm of Morgan Lewis. 

At that press conference, there was an indication that a draft of the 
Kona 2 investigation was prepared in early 2006. Is that correct? 

Ms. Dunn. I think the first— sorry, the first report which was titled 
“Final Draft” was dated either March 14^^ or March 12, 2006. 

Ms. Baldwin. Could you turn to page-Fm sorry. Tab 72 of the 
document book. And this appears to be something labeled draft, not final 
draft. And it is dated March 10th directed to Pattie Dunn, Mark Hurd 
and Ann Baskins. Is that the document— 

Ms. Dunn. Yes, I stand corrected on the date. 

Ms. Baldwin. And do you believe you possibly received it around 
March 10^^ or on March 10^^? 

Ms. Dunn. Yes, Ido. 

Ms. Baldwin. Ms. Dunn, can you tell me whether you met with 
Mr. Hurd to discuss this draft report at this stage of the investigation? 
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Ms. Dunn. Yes. After this report was issued, I am sorry I am not 
remembering the date, but it is in my written testimony, there was a 
meeting between myself, Ms. Baskins, the investigative team. It took 
place in Los Angeles. It was around March 15^^ or 16^^. 

Ms. Baldwin. And can you share with the committee the nature of 
that discussion? 

Ms. Dunn. Once again, it focused on the results. We were upset 
about this matter. We were upset that we were going to have to ask a 
long-standing Board member to come forward and acknowledge after 
having allowed this investigation to go on with his knowledge for a year. 

Ms. Baldwin. Ms. Dunn, at the time this draft was presented to you 
and to Mr. Hurd and to Ms. Baskins, who specifically was doing the 
legal analysis to ensure that the investigative methods detailed in this 
report were legal? Whose job was that? 

Ms. Dunn. From my perspective, I was relying on Ann Baskins. I 
believe she was relying on Mr. Hunsaker. 

Ms. Baldwin. According to the same Morgan Lewis 
pronouncement last Friday, in April of 2006, this report was also 
provided to an outside corporate counsel. Is that correct? 

Ms. Dunn. It was provided to Mr. Sonsini as well as to the 
chairman of HP’s Audit Committee. 

Ms. Baldwin. And can you tell me who and what was the role that 
they were to play having been provided this report? 

Ms. Dunn. We, the group I will name, Mr. Sonsini, Mr. Ryan, 
myself, Mr. Hurd and Ms. Baskins, met at HP some time in late April, I 
believe, to discuss the way forward, given the results of this report. 

Ms. Baldwin. Mr. Sonsini, when you received this draft— you 
should look at the document book also. And do you recognize that 
document and recall having received it? 

Mr. Sonsini. I do. 

Ms. Baldwin. Okay. When you reviewed that, what did you think 
when you saw on page 3, a bullet point at the bottom of that page: 
“obtained, reviewed and analyzed HP and third-party phone records to 
identify calls made to or from reporters or other individuals of interest 
during the relevant time frames.” And then on page 4: “obtained 
reviewed and analyzed— oops, I am sorry— engineered and executed a 
covert intelligence-gathering operation pursuant to which an undercover 
investigator established e-mail contact with Kawamoto, the CNET 
reporter using an untraceable Hotmail account.” The operation included 
placing a legally permissible software tracing device in an e-mail 
attachment sent to Kawamoto? 

Mr. Sonsini. Yes. When I got the report, I got the report, as Pattie 
Dunn has indicated, with a view of what do we do with the result that we 
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now have discovered the person who leaked the information, what do we 
the with the result in terms of a corporate governance point of view 
going forward? 

And I did not focus— other than on the words and the footnotes 
saying that it was lawfully done— on this sub-rosa investigation. It 
certainly seemed to me to be somewhat over the top. But my focus at the 
time because I am not an expert in such matters, and they would not send 
this report to me to comment upon those kinds of issues, my focus was I 
was dealing now with a serious corporate governance issue. I’ve got a 
problem. 

Ms. Baldwin. I, of course, am focusing on what you didn’t focus 
on. So I guess I want to explore that a little bit further, because this 
document was now available to you and to a number of others. Who was 
in charge of making sure that— making sure that this— the tactics used 
were legal and once this was disclosed back in March, who pursued 
questioning the legality of the techniques? 

Mr. Sonsini. I think the record has become quite clear that who was 
in charge was the Hewlett-Packard internal legal department. They took 
the responsibility on rightly, wrongly, that’s what happened. I came in 
after the fact and learned that. 

So that is who is in charge. 

Ms. Baldwin. Ms. Dunn, on May 24, 2006, Mr. Kevin Hunsaker 
produced a final report of the Kona investigation, isn’t that correct? 

Ms. Dunn. Yes. There was nothing to the best of my knowledge 
that went on from an investigation standpoint from March 10^^ to the 
final report. I believe the only thing that was left to finalize it were the 
results of Mr. Ryan, the Chairman of the Audit Committee, interview 
with Mr. Keyworth. 

Ms. Baldwin. And if you could turn to Document 89, I just would 
like to make sure that we are referring to the same document. 

Ms. Dunn. Yes, we are. 

Ms. Baldwin. So that is the final report. 

And on page 4 of that document, we see obviously the final language 
here, but it indicates that HP obtained, reviewed and analyzed HP phone 
records and third-party phone information to identify calls made to or 
from reporters or other individuals of interest during the relevant 
timeframes. 

Ms. Dunn, when was the earliest that you knew that HP employees 
either directly or through outside investigators were obtaining third-party 
phone records? 

Ms. Dunn. As I have testified and in my written testimony as well, I 
became aware that phone records were a part of this investigation in circa 
June 2005. 
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Ms. Baldwin. When you read this bullet point in the final report, 
were you troubled by that? 

Ms. Dunn. I need to find the exact bullet point, but I was certainly 
not surprised that phone records were involved. I had known that for 
9 months. 

Ms. Baldwin. On that same report, page 4, third bullet point down, 
again, I will read it for the record, “engineered and executed a covert 
intelligence-gathering operation pursuant to which an undercover 
investigator established e-mail contact with Kawamoto, the CNET 
reporter using an untraceable Hotmail account, the operation included 
placing a legally permissible software-based tracing device in an e-mail 
attachment sent to Kawamoto.” 

Were you troubled by this bullet point in the report? 

Ms. Dunn. I saw that. Remember the first time I became aware of 
that technique was back in February. And that is when I referred it on. I 
did not see myself at any point as having a role in approving methods. I 
wanted the HP standard ways of doing these investigations to be used to 
investigate a standard of business conduct violation at the Board level. 
The Board is— the Board signs up to the same standards of business 
conduct as every other employee. And my view was what HP does 
normally to investigate these matters is the appropriate thing to use in 
this matter concerning our Board. That judgment may be seriously 
questionable in retrospect but it was my judgment at the time. 

Ms. Baldwin. One closing question. How did you come by the 
name Kona 1 and Kona 2? 

Ms. Dunn. The first time I spoke with Mr. DeLia, which I believe 
was some time in possibly April of 2005, I was on vacation in Kona. 
The name Kona will never mean the same thing to me again. But he said 
you know when we do this work we always assign a project name to it. 
Do you have any preferences? And I looked down at the piece of paper 
in front of me and it had something about Kona and I said Kona. 

Mr. Whitfield. Chair recognizes Mr. Burgess for 10 minutes. 

Mr. Burgess. Thank you, Mr. Chairman. Thank you all for being 
here and your forbearance; we do appreciate you providing answers to 
our questions. 

Mr. Adler, I don’t want you to feel left out, so let’s talk for a minute. 
Can I ask you for a minute do you have the big book in front of you? 

Mr. Alder. No, I do not. 

Mr. Burgess. Can I ask you to get a copy of the big book and turn 
to Tab 20? 

Mr. Alder. Did you say page 20, sir? 

Mr. Burgess. Tab 20 in the great big book in front of you. Not 
printed on the Heidelberg press. 20. 20. Two zero. 
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And in this e-mail, Mr. Hunsaker asked whether there is any way to 
lawfully get text message content or is it the same as cell phone records, 
did that suggest to you that he believed accessing cell phone records was 
illegal? 

Mr. Alder. Sir, could you please restate your question? I want to 
make sure I perfectly understand you. 

Mr. Burgess. Well, you say here, Mr. Hunsaker says in the 
message or the message to Mr. Hunsaker says: “Even if we could legally 
obtain the records,” did you have a reason to suspect that the obtaining of 
the records would be other than legal? 

Mr. Alder. I am sorry. I am not trying to be smart about this. I do 
have a slight hearing deficit and I am having difficulty. 

Mr. Burgess. Let me speak slowly in simple declarative sentences. 
When Mr. Hunsaker asked whether “Is there any way to lawfully get text 
message content or is it the same as cell phone records?” Did that 
suggest to you that he believed accessing cell phone records was, in 
itself, illegal? 

Mr. Alder. I don’t fully understand the question. 

Mr. Burgess. Okay, we are not going to get an answer. Let’s go to 
Tab 40, if you don’t mind. Can I ask you to turn to Tab 40 in your book? 

Mr. Alder. Thank you. 

Mr. Burgess. Right in the middle of the page, under— there is a 
heavy line there and it says from Adler, Frederick P, which I assume is 
you, right, just below the middle of the page it says: “agreed I am very 
concerned about the legality of this information.” 

Mr. Alder. Yes, sir. I see it. 

Mr. Burgess. Can you tell us what you were concerned about? 

Mr. Alder. This message occurred between myself and my co- 
investigator, Vincent Nye. This message went back and forth between us 
after a meeting on February 7^^ between the investigative, the leak, 
undisclosed leak investigation team consisting of myself, Mr. Nye, 
Mr. Hunsaker, Mr. Gentilucci and Mr. DeLia. 

It was at that meeting that we had, that both myself and Mr. Nye had 
started questioning Mr. Gentilucci and Mr. DeLia and Mr. Hunsaker 
about the pretext calling and how the information was being obtained 
and whether it was in compliance with law. 

Mr. Burgess. What did you do to ensure yourself that it indeed 
was in compliance with the law? 

Mr. Alder. This issue had already been broached the previous day 
with a statement by, I believe it was Mr. DeLia, that they had obtained 
call information from the personal call information belonging to 
Mr. Keyworth. That was the first time that I had been aware of any such 
activity. 
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Mr. Burgess. Mr. Adler I want to interrupt you because of the 
interest of time, and I do have a follow-up question that I am going to 
submit in written form, and ask if you would— if you wouldn’t mind 
providing us an answer, but I am going to ask you a series of questions 
and it should go fairly quickly. 

At any point during the Kona 2 investigation, did anyone say, what 
we are doing is just crazy? 

Mr. Alder. Essentially, myself and Mr. Nye did. We went to— we 
went to— Mr. Nye went to Mr. Gentilucci, as we have already seen 
testimony up here today in evidence of I went to my manager late on 
the 6^^ or early on the morning of 7 February, 2006, and told them I was 
deeply troubled and concerned about what happened. Shortly thereafter, 
Mr. Nye also contacted my manager after not receiving satisfaction 
through his manager, Mr. Gentilucci. My manager, Timothy O’Neill, a 
former law enforcement officer, also became very concerned with what 
was occurring. And he said that he would go forward with our concerns. 
He made contact with both Mr. Gentilucci and with counsel, which was 
Mr. Hunsaker, and expressed his concerns. 

Mr. Burgess. What was Ms. Dunn’s level of involvement in the 
Kona 2 investigation, to the best of your recollection? 

Ms. Dunn. The suspense level? 

Mr. Burgess. No, her level of involvement in the Kona 2 
investigation? 

Mr. Alder. The level of whose involvement? 

Mr. Burgess. Patricia Dunn. 

Mr. Alder. I have only hearsay to offer to Mr. Hunsaker’ s 
statements, and that was she was being reported to during the course of 
the investigation as to our progress, and at the end of the investigation, 
she was given a report as to our findings. 

Mr. Burgess. Did you attend any of the meetings with Ms. Dunn 
about the investigation? 

Mr. Alder. No, I did not. 

Mr. Burgess. During the course of the Kona 2 investigation, was 
Ms. Dunn aware that pretexting was being utilized to access personal 
telephone records? 

Mr. Alder. I have no knowledge of that. 

Mr. Burgess. Would that be included in that report that you just 
referenced? 

Mr. Alder. The pretexting? 

Mr. Burgess. Yes. 

Mr. Alder. It could be. 

Mr. Burgess. Do we have a copy of that report? 
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Mr. Alder. I believe— well, I don’t know. It was in my e-mail, but 
I know the committee has received quite a bit of it, so I don’t know. 

Mr. Burgess. Well, did Ms. Dunn have to approve certain aspects 
of the investigation before you could proceed? 

Mr. Aeder. I don’t know. That was between Mr. Hunsaker and 
Ann Baskins and Ms. Dunn. I have no knowledge. 

Mr. Burgess. Two of those individuals took the Fifth Amendment, 
so I didn’t have a chance to question them, so that is why I am asking 
you to help with that. 

Mr. Aeder. I understand. 

Mr. Burgess. Who came up with the idea of the embedded 
tracking device? 

Mr. Aeder. That was my idea. 

Mr. Burgess. And we have heard this referred to previously as a 
legally permissible— 

Mr. Aeder. Yes, at the time I understood it to be a legally 
permissible way to obtain information. And I still believe it to be as 
such. It is— it was and still is sanctioned by my management as an 
investigative tool. We have used it in the past for investigations for 
determining locations of stolen product and what not. We have also 
assisted law enforcement. We have recently recovered an at-risk child 
with the same technology. 

Mr. Burgess. But who has to approve the use of that— who has to 
approve the use of the tracking device; it is almost like putting a wiretap 
on your phone Mr. Alder. 

Mr. Aeder. I beg your pardon, sir. 

Mr. Burgess. To me, to a lay consumer, that is akin to someone 
putting a wiretap on my phone. 

Mr. Aeder. A wiretap is normally considered a real-time 
interception. This is not a real-time interception. It is also the 
interception of personal data. We did not intercept any personal data. 

Mr. Burgess. Mr. Adler, it is equivalent to going through the mail 
in my mailbox. 

Mr. Aeder. I didn’t go through your mail. 

Mr. Burgess. Let me ask you this. Can you turn to Tab 50 for a 
moment. So there will be no question in anyone’s mind what we have in 
front of us, this looks to be a how-to kit on how to put this tracking 
device in a zip file and attach it to an e-mail. Is that correct? 

Mr. Aeder. That is correct. 

Mr. Burgess. And these are instructions that were sent by you to 
Mr. Hunsaker and Mr. Gentilucci and Mr. Nye and other people who 
took the Fifth Amendment earlier? 

Mr. Aeder. Correct. 
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Mr. Burgess. Does Patricia Dunn know that this recipe was being 
forwarded and utilized? 

Mr. Alder. I have no idea. 

Mr. Burgess. Ms. Dunn, do you know? Do you have Tab 50 in 
front of you? Do you have Mr. Adler’s e-mail? 

Ms. Dunn. I was not copied on this e-mail and I am seeing it for the 
first time here. 

Mr. Burgess. So this was not something you had been aware of 
before today? 

Ms. Dunn. No, sir. 

Mr. Burgess. Does this strike you as being a permissible tactic to 
use, attaching a tracking device onto an e-mail? It is going to give me 
the creeps to think someone would do that. Does it bother you? 

Ms. Dunn. It is kind of surprising that it is legal, isn’t it? 

Mr. Burgess. Ms. Dunn, Hewlett-Packard has acknowledged that 
the personal telephone records of several directors and employees were 
accessed during the Kona investigations. 

I would like to read to you written testimony provided by Scott 
Taylor the chief privacy officer of Hewlett-Packard, during a hearing of 
this committee’s Subcommittee on Commerce, Trade, and Consumer 
Protection. This occurred back in June, and I quote. “As a company, 
Hewlett-Packard is 100 percent committed to excellence in consumer 
and employee privacy for two fundamental reasons: First, because it is 
the right thing to do. We have an obligation to fulfill the trust that 
Hewlett-Packard employees have given us in handling their 
information.” 

I would ask you, would you agree that accessing personal phone 
records of your employees and directors is a major breach of trust? 

Ms. Dunn. It should never have happened. I would like to add that 
99.999 percent of Hewlett-Packard’s employees live up to the statement 
you just read every day. 

Mr. Burgess. I thank you. Mr. Chairman, if I can make one 
observation, this is a day I guess that the stock market is going to crest at 
a historic high that it hasn’t seen since the year 2000. And we all recall it 
was in part the lack of corporate self-governance that brought the stock 
market low after its all time high of 11,700, whatever it was back in 
March of 2000. We have recovered from that corporate problem. We 
have recovered from 9/11. We have recovered from the dot com bubble. 
Please don’t take us down that path again. I yield back. 

Ms. DeGette. Mr. Chairman, I would ask unanimous consent for 
1 minute to follow up on Mr. Burgess’ question, to ask Mr. Adler a 
question. 

Mr. Stearns. I object. 
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Mr. Whitfield. You object? Ms. Eshoo, I said I was going to go to 
you next, but it is our procedure to allow the members of the Oversight 
Committee to finish first, so at this time I recognize Mr. Stearns for 
10 minutes. 

Mr. Stearns. Mr. Chairman, I am going to give unanimous 
consent to the gentlelady to ask her question. 

Mr. Whitfield. Ms. DeGette is recognized for 1 minute. 

Ms. DeGette. Mr. Adler, I heard you testify in response to 
Mr. Burgess that this embedded technology is a technique used quite 
frequently. Is that correct? 

Mr. Alder. I believe it to be so. There is a site called 
readnotify.com. 

Ms. DeGette. How long have you worked at Hewlett-Packard, 
Mr. Adler? 

Mr. Alder. A little bit over 3 years now. 

Ms. DeGette. And how often have you used this technique of 
embedded technology to trace e-mails during your employment at 
Hewlett-Packard? 

Mr. Alder. Personally? 

Ms. DeGette. Personally or your— that you know of 

Mr. Alder. I would have to venture a guess at maybe a dozen, 2 
dozen times. 

Ms. DeGette. And in what circumstances? 

Mr. Alder. In investigating corporate issues such as theft, as I said. 
Also we assisted law enforcement, just recently in locating an at-risk 
child with the technology. It is— 

Ms. DeGette. Have you used it to investigate internal leaks before 
this particular situation? 

Mr. Alder. No, we have not, not to my knowledge. 

Ms. DeGette. Thank you. 

Mr. Whitfield. Mr. Stearns. 

Mr. Stearns. Thank you Mr. Chairman. 

Mr. Sonsini, let me just ask this question. In your written testimony, 
you say that the use of pretexting and similar intrusive investigative 
methods in these circumstances is wrong. Is that correct? 

Mr. Sonsini. Yes. 

Mr. Stearns. In Exhibit 91, however, you conclude that “the 
process was well done and within legal limits.” So I guess the question 
is what has changed between then and now? Do you want to see that 
Exhibit 91? 

Mr. Sonsini. No, I am familiar with it. Congressman. At the time 
of that communication, I think you are referring to my June e-mail to 
Mr. Perkins, I was relying upon the HP legal department in responding to 
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me when I asked how should we respond to Mr. Perkin’s concerns? Tell 
me what you have done? 

I received a written report from Mr. Hunsaker who oversaw the 
investigation. I received a written report from Ann Baskins of the 
General Counsel. I spoke to Ms. Baskins and I asked for repeated 
assurances: do you believe that this was all done properly? I then took 
that information without any independent investigation, and sent the 
e-mail to Mr. Perkins and it says “it appears.” “It appears.” 

Mr. Stearns. Can I safely say that at that point you felt you were 
within your legal limits to do this? 

Mr. Sonsini. Yes. I was asked to do this by Ann Baskins. I was 
asked to respond to Mr. Perkins. 

Mr. Stearns. So what— knowing what you know today and what 
you said in your testimony, you stand by the position now that it is 
wrong, right? 

Mr. Sonsini. Absolutely. After we did conduct an investigation 
and I had the opportunity to look into the matter and had the opportunity 
to research the law, and do our investigation, we concluded quite the 
contrary. 

Mr. Stearns. At the time of these investigations were you aware 
that several States including Florida, California and Georgia were 
considering legislation that would specifically ban pretexting for 
telephone records? 

Mr. Sonsini. I subsequently learned that. When we did our 
investigation in August, we looked at those statutes and we saw that the 
law was rapidly changing in the country regarding pretexting. That’s 
correct. 

Mr. Stearns. Perhaps you heard my opening statement. I 
mentioned a California statute that said it was wrong to do this. And that 
was in play when you were previously involved, in fact, when you said 
that you thought it was legally acceptable. Did you know about that 
statute back then? 

Mr. Sonsini. No, I didn’t, sir. As I indicated, I didn’t know about 
the methodologies going on then and I am no expert. I didn’t even know 
the law of pretexting at that point in time. It wasn’t until we did our 
investigation in August that I became cognizant of it. 

Mr. Stearns. Ms. Dunn, knowing what you know today, is it your 
position that pretexting is wrong today? 

Ms. Dunn. Yes, sir, it is. 

Mr. Stearns. So you are categorically saying it is wrong? 

Ms. Dunn. It is fraud. It is the fraudulent misrepresentation of 
identity. It is wrong. 
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Mr. Stearns. And knowing what you do today you would not have 
let these investigators do this? 

Ms. Dunn. I would have gone through the management chain. I did 
not supervise the investigators, but I would have either brought it to the 
attention of the Chairman of the Audit Committee or to the CEO if I 
thought fraud was involved. 

Mr. Stearns. I would think that since you— and you authorized it— 
they would report to you regularly. Didn’t they do that with progress 
reports? 

Ms. Dunn. They did provide me progress reports, but I was not the 
supervisor of this investigation. I had no role in management. Other 
people were involved in managing the investigation, choosing the 
techniques. 

Mr. Stearns. But you got progress reports, didn’t you? 

Ms. Dunn. I got just updates, and I was focused on the results. 

Mr. Stearns. Were briefings given to you? 

Ms. Dunn. I had— I think there were three meetings over the course 
of- 

Mr. Stearns. So you had three briefings by- 

Ms. Dunn. The course of 13 months. 

Mr. Stearns. Okay. And the 3 briefings, did they ever tell you 
how they got the information? 

Ms. Dunn. I was told in I think it was April or May, I have testified 
earlier, April 2005, that phone records were involved and I was informed 
of that by Mr. DeLia. 

Mr. Stearns. I think honestly, if you were notified that they were 
even doing pretexting, I am not sure you or many people would even 
know that that was wrong at that point, because you know when 
pretexting came up on our committee, a lot of us didn’t know what it 
was. And when we heard it and we had a chance to think about it, we 
understood it was wrong, but I mean it is such a serious way that 
investigators do this that it has probably become widespread. 

Ms. Dunn. If I may offer, I think, the word “pretexting” is a pretext. 
It is meant to confuse. 

Mr. Stearns. Yes, I understand that. 

Ms. Dunn, your written testimony is 33 pages long. You go into 
great detail explaining why the investigation was necessary and how you 
were assured that these aggressive tactics were legal. You even advocate 
congressional action to produce clear-cut rules on pretexting, a 
suggestion that this committee has endorsed. However, conspicuous by 
its absence in your testimony is any degree of contrition or acceptance of 
responsibility. 
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And I have listened to this testimony in my office, and you have just 
indicated it is wrong. You indicated you had been briefed three times, 
and yet, there is no suggestion that you are going to accept any 
responsibility and no sense that what you did was wrong. So I get the 
sense after reading your testimony that you still do not really believe that 
you did anything wrong here. And I guess that is a question. 

Do you feel that you are totally innocent here and with no 
culpability? 

Ms. Dunn. My understanding is that my opening statement is a part 
of my full submission. 

Mr. Stearns. Ms. Dunn, if I- 

Ms. Dunn. May I answer your question, sir? 

Mr. Stearns. I am asking the questions. The question I want is yes 
or no, do you think that your— have any culpability in this whole fiasco? 
Just yes or no. 

Ms. Dunn. I will repeat what I said in my opening statement. I 
deeply regret that so many people were badly affected. 

Mr. Stearns. We are not talking about other people. We are 
talking about you personally. 

Ms. Dunn. Including me, that was said in my opening statement. 
And I would like to tell you what I would do differently— 

Mr. Stearns. But regret is one thing, but culpability that you 
accept blame is another, and I am just trying to think— and I know, I 
mean, you could say you are not blamable. You can say that, but I am 
just trying to put on the record whether you think you are at fault for 
anything, other than regrets and you are sorry and things like that. 

Is it just possible you could say yes or no, that you feel you have 
some culpability? 

Ms. Dunn. If I knew then what I know now, I would have done 
things very differently and there are some specific things I would have 
done very differently. 

Mr. Stearns. I am interpreting that— 

Ms. Dunn. It is a foundational component of corporate governance 
that directors must rely on the reasonable representations of 
management. 

Mr. Stearns. But- 

Ms. Dunn. And those I did have. 

Mr. Stearns. I am interpreting what you say is that knowing what 
you know today it was wrong? 

Ms. Dunn. Absolutely. 

Mr. Stearns. And knowing what you do today that you have to 
accept responsibility, you have to accept personal responsibility for what 
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happened. That is my interpretation of what you are telling me. Is that a 
correct interpretation? 

Ms. Dunn. Sir, I do not accept personal responsibility for what 
happened. 

Mr. Stearns. Okay, okay. Mr. Chairman, I think she is basically 
saying she is not culpable here, and she accepts no responsibilities for 
what occurred. I understand. 

Now, under the circumstances, considering how you feel, wouldn’t 
it, at this point, occur to you that you might want to resign because of all 
these problems? 

Ms. Dunn. I have done so, sir. 

Mr. Stearns. Okay. Okay. Okay. 

Ms. Dunn. I will do so again, if you like. 

Mr. Stearns. I guess, in your opinion, now you can tell me why 
you resigned. 

Ms. Dunn. I resigned because the Board of Hewlett-Packard asked 
me to resign a week ago Friday. Last Friday. 

Mr. Stearns. And why do you think they asked you to resign? 

Ms. Dunn. Because they had voted twice in the prior 2 weeks. I am 
not sure if it was a vote, but I had heard that they unanimously supported 
me to remain as Chairman and Director until about 10 days ago, in which 
case, by which time the press reaction to all of this had become so 
intense that we agreed I should step down as Chairman in January. But I 
was asked to remain as a director by many directors. 

The press reaction became more and more and more intense. And I 
think that finally, the Board decided I was a major distraction to the 
company getting over this problem. They asked me to resign and I 
accepted their decision. 

Mr. Stearns. Let me ask one more question. Let me just say that, 
somehow in my personal opinion, that I have great empathy for you, 
because I have seen, I have been in these oversight committees enough to 
know that very competent innocent people get caught up in things they 
don’t understand, but let me, Mr. Chairman, get my one last question in 
here. 

Ms. Dunn, your written testimony says repeatedly that you received 
assurance that the tactics used in the investigation were both common 
and legal, but I would like you to turn to Exhibit 39. Exhibit 39, in this 
e-mail, one of the investigators, Vince Nye, expressed serious 
reservations about what was being done to gather phone records. 

He says “it is very unethical at the least, and probably illegal. If it is 
not totally illegal, then it is leading Hewlett-Packard in a position that 
could damage our reputation or worse.” 
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So my question is, even if you had been told that these tactics were 
legal, why was Mr. Nye apparently the only one to consider the negative 
publicity that might be generated and how that might harm the company? 
Wasn’t that your job there to act and do something based upon that 
Exhibit 39? 

Ms. Dunn. The first time I heard that any member of this 
investigative team had concerns about its legality was from my lawyer 
this morning, who read it in The Washington Post, and maybe less than a 
week ago, I read a report that Mr. Adler had expressed concerns. There 
was never any hint that anyone at Hewlett-Packard had concerns. Quite 
to the contrary. 

Mr. Whitfield. The gentleman’s time has expired. Since all 
members of the Oversight Subcommittee have asked questions, I 
recognize Ms. Eshoo for 10 minutes. 

Ms. Eshoo. Thank you, Mr. Chairman, very much. Thank you to 
the witnesses. 

Ms. Dunn, I want you to know that I have a great deal of respect for 
what you have done with your life. 

Ms. Dunn. Thank you. 

Ms. Eshoo. You have I think been absolutely remarkable from 
where you began, very humble beginnings and culminating with the 
chairmanship of the Board of Directors of one of the most prestigious 
companies in the world. I want you to know I respect that. 

And again, I have this heaviness about me because I think this is 
enormously sad. I just want to make a couple of observations. 

There are teams and teams and teams of lawyers around every 
company, corporation, publicly held entity, and I guess that is the way it 
needs to be. But I think that when you drill down in this, that there is 
some lawyer from some shoe box outfit in Massachusetts that people 
ended up relying upon for legal advice. 

And I think that that should send a huge message to the company— 
and to all companies— that, as one of my colleagues said, none of these 
things should be circular. People are relying from one memo to another. 
But there is that whole the human interaction of taking time to be 
thoughtful and say, besides being legal, is this right? Is this right? 

That is why there is so much regret about this. Someone said to me 
many, many years ago, whatever you do, Anna, always remember, 
picture it above the fold on the front page of the newspaper, what you 
say, what you write, what you think and what you act on. And I think 
that is a lesson for all of us, there isn’t anyone in this hearing room that is 
perfect. This is a manifestation of how less than perfect human beings 
are, even those that are in the highest reaches of corporations and law 
firms. 
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So with that, Mr. Adler, can you hear me? 

Mr. Alder. Yes, ma’am. 

Ms. Eshoo. I would like to ask you a couple of questions about this 
whole investigative arm of HP. How long has HP had a retainer contract 
with either SOS, ARG or Eye in the Sky? 

Mr. Alder. I am afraid I can’t answer the question because I don’t 
have the information. That was all done through, I believe, Mr. 
Gentilucci. 

Ms. Eshoo. Well, maybe we can find out from Mr. Hurd. Do you 
know if these companies have been on retainer with HP and if so, for 
how long? 

Mr. Alder. I am sorry, I don’t have that information either. 

Ms. Eshoo. How long have you worked for HP? Have you worked 
for HP? 

Mr. Alder. I am sorry. I worked for HP over 3 years. 

Ms. Eshoo. And prior to this explosion of this scandal, as an 
employee in your position had you ever heard of any of these people that 
were on retainer? 

Mr. Alder. Yes, I had previously been on an investigation where it 
was a group, more or less of a better word, task force. 

Ms. Eshoo. How did you use them? 

Mr. Alder. Mr. DeLia SOS, a/k/a SOS, was responsible for 
providing background information during the course of the investigation. 

Ms. Eshoo. Are you aware of any pretexting ever going on through 
contracting with these outfits, outside of Kona 1 and Kona 2? 

Mr. Alder. No, not until February 6^^ of this year. 

Ms. Eshoo. When you say you were concerned, what did you do 
about your concern? 

Mr. Alder. I went to my manager and— 

Ms. Eshoo. And he was or she was? 

Mr. Alder. He is. 

Ms. Eshoo. He is - 

Mr. Alder. Timothy O’Neill, and Mr. O’Neill recognized my 
concerns. Mr. Nye also went to Mr. O’Neill, as I stated earlier, since 
Mr. Gentilucci wouldn’t listen to us. 

Ms. Eshoo. Was it ever kicked upstairs? This is another circle, see, 
where people are concerned but something is not happening with it. Was 
it ever kicked upstairs? 

Mr. Alder. This is a rather unique circumstance. 

Ms. Eshoo. It sure is. 

Mr. Alder. It was very confidential. There were a limited amount 
of people who knew about it. Mr. Hunsaker was counsel and so we 
knew, we, meaning Mr. O’Neill and myself and Mr. Nye, that if we had 
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gone directly to Mr. Hurd or Ms. Dunn or Ms. Baskins with our 
concerns, they would have immediately gone back— 

Ms. Eshoo. I can tell something didn’t happen with it. 

Let me go to Mr. Sonsini. It is good to see you. 

Mr. Sonsini. Thank you. 

Ms. Eshoo. It is a long way from Palo Alto to this hearing, but at 
least the weather is beautiful. It is like Palo Alto here today. 

Mr. Sonsini. Wonderful. 

Ms. Eshoo. There is a quote that is attributed to you over and over 
and over again in the press. I think that it was, I know that it was 
referred to today. I don’t have the big briefing book in front of me with 
the different sections in it. But essentially it has been attributed to you 
that pretexting was legal. 

Can you speak to that just briefly? I have some follow-up questions 
I would like to ask you. 

Mr. Sonsini. Yes. The press is absolutely wrong on that. I never 
took a position that pretexting is legal. Quite frankly once we 
investigated the matter and we got into it, we came out with a report on 
legality. The press took the e-mail to Mr. Perkins and turned it into a 
legal opinion of Mr. Sonsini. That was not it. My e-mail was very clear. 
Mr. Perkins made an inquiry of me. I promptly went to Ms. Baskins, and 
I said give me the information to respond to him. I want to be open to 
him, what was going on. 

I just didn’t receive a flippant answer. I got a written report from 
Mr. Hunsaker. I got a written report from Ms. Baskins. I talked to her 
about it, and I took that information, I conveyed it to Mr. Perkins and 
then I said, based upon what they told me, that it appears— that it appears- 
-that this was within legal limits. It was not an opinion. It was 
conveying the truth, what I was told. 

At that point in time, I was not asked to give any legal opinion. That 
came later. At that point in time. 

Ms. Eshoo. What about the form 8-K, where there is a reference to 
it? Can you speak to that? 

Mr. Sonsini. The form 8-K— that must be the 8-K filed at the end of 
August, and that 8-K, I think, refers now to outside counsel’s view on 
legality. Yes, that came after we conducted the investigation which 
began August 9^^, well after the June exchange. 

Ms. Eshoo. Let me ask you this. You have been the outside 
counsel for HP for years, and— 

Mr. Sonsini. One of the outside counsel. 

Ms. Eshoo. Yes, and I think everyone in the hearing room, if they 
don’t know, should know that you represent a good part of companies in 
Silicon Valley. 
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When there is a director such as the one that— really I can’t believe 
that he is not here today. This is Dr. Keyworth. How do you advise a 
Board when— let me ask you this. Did the Board ever come to you and 
say, outside of pretexting and investigations, there is a problem with this 
Board. I mean, it really sounds like it is somewhat dysfunctional to me. 
People say the parties scrap, the political parties, but boy you really had a 
whopper there. But, at any rate, a member of the Board of Directors of a 
publicly held company has a fiduciary responsibility— it is a huge 
responsibility, because very average people’s money is placed in 
investment funds that are invested in premium companies: firemen, 
policemen, nurses, teachers, so this is, a very serious thing. 

Were you ever made aware that there was someone there who 
couldn’t keep his mouth shut and that it was damaging, that it was not 
only inappropriate, but proprietary information that goes right to the 
heart of damaging what shareholders hold? 

Mr. Sonsini. As a matter of fact, I was aware. I was aware back in 
January of 2005. The Board did come to me. Actually it was the 
Nominating and Governance Committee along with Carly Fiorina that 
came to me and said we believe we have leaks in the boardroom. What 
should we do? 

I said there are three things we have to do. One, I should make an 
inquiry of each director; two, we should remind them of their 
confidential obligations; and three, we should conduct an evaluation of 
the Board. They said, you have the assignment. 

So what I did do, is I talked to each director. I was unsuccessful in 
finding the leak. 

I reminded them of their confidentiality and then— 

Ms. Eshoo. Did you talk to Dr. Keyworth? 

Mr. Sonsini. I certainly did. 

Ms. Eshoo. And he denied it? 

Mr. Sonsini. And he denied it. And then I presented a report of my 
evaluation of the Board— a very candid report of what I thought the 
problem was. You are correct. Congresswoman, that the leak is a 
symptom of a greater problem. 

The way I dealt with it was to deal with it in the boardroom. 

Mr. Whitfield. Gentlelady’s time is expired. 

Ms. Eshoo. Thank you, Mr. Chairman. Are we going to have 
another round? 

Mr. Whitfield. We are going to have another round. 

The gentleman from Massachusetts is recognized for 10 minutes. 

Mr. Markey. Thank you, Mr. Chairman. Ms. Dunn, did any of the 
previous investigations by Mr. DeLia for HP involve the use of 
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pretexting in order to obtain telephone records, Social Security numbers 
or other confidential personal information for the company? 

Ms. Dunn. I have no knowledge about any previous investigations 
done by Mr. DeLia. All I knew, and know, is that he had done work, this 
kind of work for the company almost exclusively for 8 or 9 years. 

Mr. Markey. Do you know, Mr. Adler, if Mr. DeLia had ever used 
pretexting in other investigations? 

Mr. Alder. Congressman Markey, I only can offer hearsay from 
Mr. Nye that he had complained to his manager, Mr. Gentilucci, on 
previous occasions about the practice. 

Mr. Markey. Mr. Sonsini, do you know if Mr. DeLia had used 
pretexting in other investigations? 

Mr. Sonsini. I don’t know. I think our investigation, when we 
interrogated him, there may have been an answer to that. I don’t recall. 

Mr. Markey. Ms. Dunn, did any of the previous investigations by 
Mr. DeLia or any other person at HP or employed by HP involve spying 
on corporate competitors to HP? In other words, if HP was willing to 
spy on yourselves, did HP engage in corporate espionage of other 
companies? 

Ms. Dunn. Congressman Markey, the only investigation that HP 
has ever done with which I have any familiarity are the ones known as 
Kona 1 and Kona 2. 

Mr. Markey. Mr. Adler, do you know if there was corporate 
spying on other corporations? 

Mr. Alder. I have no such knowledge. 

Mr. Markey. Mr. Sonsini, do you know? 

Mr. Sonsini. No, sir, I don’t. 

Mr. Markey. Ms. Dunn, in a January 2006 e-mail to Kevin 
Hunsaker, Mr. Gentilucci states, quote, “We use pretext interviews on a 
number of investigations to extract information and/or make covert 
purchases of stolen property, in a sense, all undercover operations.” 

What do you know about this use of pretext interviews by HP which 
Mr. Gentilucci was referring to? 

Ms. Dunn. I know nothing about HP’s investigations outside of 
Kona 1 and Kona 2, but I have testified that the methods used in those 
two investigations were standard at HP. 

Mr. Markey. Ms. Dunn, an amended 8-K was filed last night with 
the Securities and Exchange Commission. Will you please comment on 
the accuracy of that filing? 

Ms. Dunn. Congressman Markey, I have asked my attorney, 
Mr. Brosnahan, to communicate directly with Morgan Lewis, a copy of 
which letter was sent this morning. There are inaccuracies in the 8-K. I 
have to point out that I was certainly no longer a part of the company 
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when that was filed, but it was based on information that could have been 
obtained while I was part of the directors of HP. And Fm afraid that 
because no one ever asked me, and they certainly haven’t looked at my 
sworn testimony, that filing was made with a couple of mistakes. 

Mr. Markey. Okay. An 8-K filing was made by HP today which 
reports that HP’s Board has, quote, “reviewed and approved certain 
benefits to Ms. Baskins,” HP’s General Counsel, who resigned from HP 
last night and took the Fifth Amendment here today and refused to 
testify. 

Do you think that giving a more than $3.6 million golden parachute 
is an appropriate action by HP at this time? 

Ms. Dunn. Congressman, I’d like to point out that I’m no longer on 
the Board of HP. I did not participate in the deliberations— 

Mr. Markey. Do you think it’s appropriate for her to receive a $3.6 
million golden parachute last night? 

Ms. Dunn. The way these decisions are made are based upon 
deliberation. I would want to hear the other views of the directors if it 
were me still sitting on this Board. She was a 26-year employee of 
Hewlett-Packard, she bled HP blue ink. This woman. I’m sorry to say, 
her career is ruined. She made some errors in judgment; I relied upon 
her, as did many others. I’m not going to comment right now what the 
appropriate compensation to her is to leave HP. 

Mr. Markey. The results of HP’s leaked investigation were 
presented to HP’s Board at its May 18, 2006, meeting; is that correct? 

Ms. Dunn. May 18*? 

Mr. Markey. May 18*. 

Ms. Dunn. Yes. 

Mr. Markey. You participated in the Board’s discussions of the 
results of the investigation. During that discussion did anyone raise any 
concern about how this investigation had been conducted? 

Ms. Dunn. No one did. 

Mr. Markey. During a meeting a majority of the Board asked 
Mr. Keyworth to resign, which he declined to do; is that right? 

Ms. Dunn. That is correct. 

Mr. Markey. During that same Board meeting Mr. Perkins 
announced his resignation; is that correct? 

Ms. Dunn. That is correct. 

Mr. Markey. Did Mr. Perkins indicate the reason for his 
resignation? 

Ms. Dunn. He did. 

Mr. Markey. Did he indicate that it was related to the leak 
investigation? 
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Ms. Dunn. No. He related that it was due to what he perceived to 
be a betrayal by me, that we had an agreement to cover up the identity of 
the leaker from the Board, which I broke. And I explained to him that 
we never had such an agreement, but that was the reason for his 
resignation. 

Mr. Markey. So he did not raise at that time any concern about the 
methods used in the investigation? 

Ms. Dunn. He did not in the company’s filing of the 8-K. 

Mr. Markey. No. In the meeting did he? 

Ms. Dunn. In the meeting he did not. 

Mr. Markey. On May 22^^ did HP file a Form 8-K with the 
Securities and Exchange Commission which is used to report material 
events or corporate changes? 

Ms. Dunn. The company did, sir. 

Mr. Markey. Who was responsible for that filing? 

Ms. Dunn. That’s a statement by management to the SEC; and it’s 
the responsibility of the Legal Department, with the approval of the 
CEO. 

Mr. Markey. Did you review or approve this filing? 

Ms. Dunn. No, I did not, nor did any member of the Board. We 
were provided copies of 8-Ks in the normal course of events after they 
were filed. 

Mr. Markey. All right. On May 1 8^^ Thomas Perkins announced— 
the 8-K stated on May 18^^ Thomas Perkins announced his resignation as 
a director of HP effective immediately. The text of HP’s press release 
related to Mr. Perkins’ resignation is filed with this report as Exhibit 92. 
That press release in turn merely states “HP announced today that 
Thomas J. Perkins resigned from its Board of directors on May 18, 2006 
with immediate effect,” and then goes on to quote Mr. Hurd as thanking 
Mr. Perkins for his service to the company. 

Would you say that this May 22^^, 2006, SEC filing and 
accompanying press release gave a complete picture of the facts and 
circumstances surrounding Mr. Perkins’ departure? 

Ms. Dunn. Certainly not with respect to his opinion of me, but Mr. 
Sonsini has much more insight as to how that filing was made than I. 

Mr. Markey. Mr. Sonsini would? 

Ms. Dunn. Yes, sir. 

Mr. Markey. So before this filing was made, was there any 
consideration given to fully disclosing HP’s leak investigation, its 
findings, the Board request to Mr. Keyworth that he resign, his refusal to 
do so, and Mr. Perkins’ subsequent resignation from the Board? 

Ms. Dunn. May I turn to Mr. Sonsini, our counsel? 
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Mr. Markey. Yes. Whoever is the appropriate person to ask to 
answer the question. 

Mr. Sonsini. Yes, consideration was given to that, Congressman. 
We filed the 8-K report at that time— I did receive a copy and did review 
it— based upon the information we had of why Mr. Perkins was resigning. 
I specifically, before that report was filed, talked to him, and I articulated 
almost verbatim the requirement of the 8-K, was there any disagreement, 
do you have any disagreement with the company or the Board over any 
operation, over any policy, or any practice? He said no. 

Mr. Markey. So why did HP wait until September 6, 2006, to issue 
a new 8-K filing with the SEC describing the facts surrounding 
Mr. Perkins’ resignation if the Board knew in May what his concerns 
were, and if HP knew even more by July, why did it take until early 
September to issue a more accurate disclosure? 

Mr. Sonsini. The 8-K was filed at the end of August. It was not 
filed with respect to the item about director resignation. It was filed to 
provide other information in the market, and it was provided then 
because by then we had completed the investigation that the Board 
requested we do about pretexting. 

Mr. Perkins’ disagreement was not over a company policy practice 
or operation. As a matter of fact, I subsequently confirmed that to him in 
a June e-mail, reminding him of that, and he had no— 

Mr. Markey. Well, the September 6 HP filing reports that after the 
May Board meeting and in response to the concerns raised by 
Mr. Perkins, the Board, quote, “engaged the outside counsel to conduct 
an inquiry into the conduct and processes employed with respect to HP’s 
investigation of leaks, and that this outside counsel was not involved in 
the investigation of the leaks initiated by the chairman or the internal HP 
group.” 

Isn’t it true that all of that information could have been made public 
much earlier in the 8-K filing? 

Mr. Sonsini. I don’t think so. I mean, it could have been, but it 
really wasn’t material at that point in time because our investigation 
wasn’t completed. I am the outside counsel. So it was a judgment on 
materiality, when to get the information to the market, and that judgment 
was made. 

Mr. Whitfield. The gentleman’s time is expired. 

We’re going to do a second round here. 

And Ms. Dunn, Mr. Markey raised the issue of the May 18^^ Board 
meeting at HP headquarters in Palo Alto, California in which you 
informed the Board that George Keyworth was the director that was 
leaking information. And it was told in this article here that you laid out 
the surveillance and pointed out the offending director. 
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Now, could you describe to the committee what the surveillance data 
was that you laid out that at meeting? 

Ms. Dunn. Mr. Chairman, I’m not sure what reports you’re 
referring to; if I may, I assume they’re press reports? 

Mr. Whitfield. That is correct. 

Ms. Dunn. The press reports on this matter have been wrong from 
the beginning. My sworn testimony, as written and submitted, has the 
details of what happened, which I will be very happy to review with you 
quickly. 

Mr. Whitfield. Okay. 

Ms. Dunn. The Chairman of the Audit Committee, Mr. Ryan, based 
on a meeting that I have refreshed my memory took place on April 27^^, 
took away the responsibility for reviewing the report and informing the 
Board of its findings. At the May 18^^ meeting, he was the person that 
outlined a summary of the report’s findings to the Board. 

Mr. Whitfield. And could you outline a summary of that report for 
us? 

Ms. Dunn. There is a set of talking points that I believe have been 
produced that Mr. Ryan gave to the Board, although he presented them 
verbally. 

Mr. Whitfield. What was the evidence against Mr. Keyworth? 

Ms. Dunn. That is contained in Mr. Hunsaker’s report, and it is— 

Mr. Whitfield. Could you summarize it for us? 

Ms. Dunn. There were 10 unauthorized media disclosures that took 
place over the course of a couple of years, seven of which were 
attributable to Mr. Keyworth and to which he later confessed. 

The Board meeting, if I may continue with its conduct, Mr. Ryan 
presented, without naming the leaker, the evidence. Another director had 
suggested that the identity of the leaker not be disclosed during 
deliberations so that the Board could have an objective discussion about 
what the right move, if any, was. 

Mr. Whitfield. And who made the decision to disclose it to the 
Board? 

Ms. Dunn. Mr. Ryan disclosed the name, I did not disclose the 
name. 

Mr. Whitfield. So you didn’t have any say-so in the disclosure 
whatsoever? 

Ms. Dunn. I had turned the matter over to Mr. Ryan on advice of 
counsel. There was agreement between myself, Mr. Hurd, Mr. Ryan, 
Mr. Sonsini and Ms. Baskins that that was the best way to take— 

Mr. Whitfield. And what was Mr. Ryan’s position? 
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Ms. Dunn. His position was that he— I’m sorry. He was the 
Chairman, and remains Chairman of the Audit Committee at 
Hewlett-Packard. 

Mr. Whitfield. Okay. And from your perspective, did that end the 
investigation? The May 18^^ Board meeting, was that the end of the 
investigation? 

Ms. Dunn. I believe the investigation ended for all intents and 
purposes in mid-March, except for the interview notes that came from a 
discussion between Mr. Ryan and Mr. Key worth on May 17^^. 

Mr. Whitfield. And from the surveillance and the investigations, 
Mr. Keyworth was the only one identified as leaking Board information? 

Ms. Dunn. That is correct. 

Mr. Whitfield. Okay. And let me just say that I understand 
perfectly well that the news media does not always get everything 
correct. I think all of us have experienced that. But in this article it also 
says, and I think you maybe made reference to this in your testimony, 
that you and Mr. Perkins really did have some personality conflicts or— 
would that be accurate? Or were you all the best of friends or did you all 
have personality conflicts? 

Ms. Dunn. Mr. Perkins disagreed with many of the governance 
moves that I made on the Board. He always told me that he had nothing 
personal against me, and in fact we had cordial relations— a cordial 
relationship until some time in early 2006, when it became clear that this 
report was moving in the direction of identifying his friend and ally, 
Mr. Keyworth. 

Mr. Whitfield. Well, the reason I was asking, because in this news 
article— which may or may not be true— it quotes you as saying that all of 
this, this investigation, all of this grew out of a personal dispute between 
you and Mr. Perkins. 

Ms. Dunn. I never said that; I have never seen a news story to that 
effect. 

Mr. Whitfield. So you would disagree with that? 

Ms. Dunn. I have never seen that news story, and it would be just 
one among many, many, many that are completely misleading— 

Mr. Whitfield. Who is the first Board member that came to you 
and said you know what, we need to investigate these leaks? 

Ms. Dunn. I have tried— I’m under oath here. I have tried, believe it 
or not, throughout this to maintain some shred of the sanctity of the 
boardroom. If you force me to say, I will, but I do not think that it is 
relevant to the public interest that I disclose my confidential discussions 
with directors. 

Mr. Whitfield. Was there more than one Board member that came 
to you? 
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Ms. Dunn. There were seven of nine. 

Mr. Whitfield. Seven of nine said we need to investigate? 

Ms. Dunn. Yes, sir. 

Mr. Whitfield. Now, reading from this news report again— which 
may or may not be true— it says that— they characterize Mr. Perkins as 
sort of a person who had a broad view of things, as more of a— looked at 
things in a broad perspective, and they talk about you as being sort of a 
nuts and bolts person who crossed the Ts and dotted the Is. And it was 
quoted in here that Mr. Perkins was particularly, in illustrating your 
attention to detail, how you became upset about a discrepancy between 
the corporate Board of Directors handbook and the HP bylaws, and that 
that subject matter took up hours of Board meeting time. 

Now I’m just asking this question. Would you say that is an accurate 
characterization or not? 

Ms. Dunn. I’m sure it’s Mr. Perkins’ view. My view was what 
happened was, having been asked to take the job of Nonexecutive 
Chairman to bring HP’s governance practices up to best practice, there 
were a lot of things that needed to be addressed in the foundations of the 
Board’s governance. It was in the province of the Nominating and 
Governance Committee to address those. I asked Mr. Perkins to serve as 
chairman of that committee, and it was in that committee that his 
impatience with dealing with those matters showed itself most clearly. 
He felt that that committee should be talking about strategy. I felt that 
the Board should be talking about strategy, not the Nominating and 
Governance Committee. 

Mr. Whitfield. Who gave to the agencies that did the pretexting 
the names of the people that you wanted surveillance on or you wanted 
the phone records on? Who gave the list to the— 

Ms. Dunn. They came up with their own list. I continue to be 
surprised by revelations of who was on it. 

Mr. Whitfield. So they came back-did they come back-to you 
and gave you the list and said, what do you think about this? Or did you 
just wash your hands of it and say— 

Ms. Dunn. Well, they asked me for— I had to provide them input, 
context, I was the person who had the problem on behalf of the Board 
that had asked me to do something about this. So in any investigation, 
whoever it is that has got the problem has to explain the problem to the 
investigators. 

Mr. Whitfield. Did you give them any names? 

Ms. Dunn. No. I wanted them— that was part of having a 
professional investigative team— to be able to do whatever they do. And 
as I mentioned, ultimately they concluded I was one of the suspects. 
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Mr. Whitfield. And you said that they used the standards of HP, 
and yet this was a particularly unusual event because I’m quite confident 
that there has never been a surveillance or investigation of the entire 
Board before. 

Ms. Dunn. I’m sure you’re right. And I believe that the 
surveillance was limited to their efforts to find out more evidence about 
whether Mr. Keyworth was in fact talking to a reporter after they had 
come to the strong thesis that he was the person responsible. 

Mr. Whitfield. And you have had an opportunity, I guess— have 
you had an opportunity to see the list of everyone that they investigated? 

Ms. Dunn. No, I have not seen that list. 

Mr. Whitfield. So you do not know who was investigated then? 

Ms. Dunn. I know some by— well, if the press reports are correct, I 
know some. 

Mr. Whitfield. Was Mrs. Fiorina investigated from your personal- 

Ms. Dunn. Yeah, that one I read about recently. 

Mr. Whitfield. Okay. Now, did you receive a severance package 
at the termination of your tenure on the Board or when you resigned? 

Ms. Dunn. I was never an employee of Hewlett-Packard. I have not 
had one nickel of cash flow from Hewlett-Packard in 6 years, except for 
committee fees. So I’m kind of out of pocket for dealing with HP right 
now. 

Mr. Whitfield. Let me ask one other question, and my time is 
expired. Were you the Chairman of the search committee that brought 
Mr. Hurd to HP? 

Ms. Dunn. I was the Nonexecutive Chairman of the Board. Our 
whole Board was the search committee, but I did lead the search 
administratively. 

Mr. Whitfield. Okay. Thank you. 

I recognize Ms. DeGette. 

Ms. DeGette. Thank you, Mr. Chairman. 

Mr. Adler, you told Ms. Eshoo that pretexting is— you told me that 
the embedded technology, the tracers is a standard technique used by 
Hewlett-Packard, correct? 

Mr. Alder. You also used the word “pretexting” when you started. 
Could you clarify that? 

Ms. DeGette. You said the embedded technology, the tracers is 
standard practice, right? 

Mr. Alder. Yes. 

Ms. DeGette. What about pretexting? I think you told Ms. Eshoo 
that pretexting is also a standard practice. 

Mr. Alder. Within HP? 
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Ms. DeGette. Yes. 

Mr. Alder. I have no further knowledge of pretexting, direct 
knowledge. All I can offer you is what I offered Congressman Markey, 
and that was there was a complaint by Mr. Nye that it had been utilized 
prior. 

Ms. DeGette. You had never personally seen pretexting prior to 
this situation? 

Mr. Alder. I’m sorry. Could you repeat that? 

Ms. DeGette. You had never seen pretexting prior to that 
situation? 

Mr. Alder. No, I had not. 

Ms. DeGette. Had you heard of it? 

Mr. Alder. No, I had not even heard of it. 

Ms. DeGette. Okay. Mr. Sonsini, as outside counsel to the 
corporation, what is your view of the use of tracer technology to track 
messages? Do you think that’s an appropriate— I’m not asking for a legal 
opinion. Do you think that’s an appropriate technique in these 
situations? 

Mr. Sonsini. Given what I’ve learned, I think any technique that 
invades privacy is not appropriate. 

Ms. DeGette. Including tracer technology? 

Mr. Sonsini. Including tracer technology. 

Ms. DeGette. Were you aware tracer technology was at least 
attempted to be used in this situation of the Board investigation? 

Mr. Sonsini. I was not aware of any methodology that was being 
used in this investigation. 

Ms. DeGette. Now, it seemed to me when I looked at some of the 
voluminous documents here, after Mr. Perkins made his allegations and 
you were asked to look into that, the allegations you were asked to look 
into were the specific allegations that Mr. Perkins made, correct? 

Mr. Sonsini. Correct. 

Ms. DeGette. Did anybody ever tell you that these investigators 
were using the tracer technology to try to trace messages? 

Mr. Sonsini. No. 

Ms. DeGette. Did anybody ever tell you that they were coming up 
with a fake individual to try to have communications with newspaper 
reporters? 

Mr. Sonsini. No, none of that. I assume you’re talking about prior 
to our investigation of this investigation? 

Ms. DeGette. That is correct. 

Mr. Sonsini. No. 
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Ms. DeGette. Did anybody ever tell you that they were going 
through the trash of the Board members or tracking their family 
members? 

Mr. Sonsini. No. 

Ms. DeGette. And what advice would you have given if somebody 
had said this is what we’re going to do to try to find the leaks from the 
HP Board? 

Mr. Sonsini. It would be totally improper. 

Ms. DeGette. Why would that be? 

Mr. Sonsini. Because I think it implicates in many respects the 
invasion of privacy. And although I’m not an expert on legality, it 
certainly doesn’t seem to meet the standards of ethics and integrity that 
we ought to have at the corporate level. 

Ms. DeGette. Right. We’re all focused here on whether or not the 
pretexting is illegal, but in truth the rest of these techniques are just kind 
of sleazy and I would say not appropriate in a corporate context; would 
you agree with that? 

Mr. Sonsini. I absolutely agree. I think in today’s world, 
particularly after what Congress has done with Sarbanes-Oxley, we have 
emphasized that tone at the top is very critical in the role of corporate 
governance, and that means ethics, that means veracity and that means 
integrity, and those types of tactics don’t have any place. 

Ms. DeGette. Mr. Sonsini, I think you also would agree with me 
that the tone at the top that you refer to should also refer to corporate 
boards and officers and not just employees of the corporation, right? 

Mr. Sonsini. It should begin with the boards. 

Ms. DeGette. Exactly. This is what I’ve been saying for 5 years 
ever since we started these investigations. 

Ms. Dunn, I just want to turn to just a couple more issues about this 
fake person that you folks were coming up with to try to get information 
out of reporters. And I’d like you to take a look at Tab 60, if you will, in 
your notebook. It’s an e-mail dated— or some kind of memo dated 
February 22, 2006, from Mark Hurd— from Kevin Hunsaker to Mark 
Hurd, with a copy to you. Now have you seen this top e-mail? 

Ms. Dunn. I am seeing it now. 

Ms. DeGette. Okay. And underneath it there is an original 
message from you, Pattie, to these various people. Do you see that? 

Ms. Dunn. Yes, Ido. 

Ms. DeGette. Do you recall sending that e-mail? 

Ms. Dunn. I must have sent it. 

Ms. DeGette. And that’s in response to an e-mail from Kevin 
Hunsaker to you and to Ann Baskins. And what that original e-mail says 
is they’re going to propose sending this e-mail to the reporter, with the 
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hope that she would forward it to your target, the person who you 
thought was the leaker, and then what would happen? And the person— 
and Kevin says “I made up everything in the side, trying to make 
it... feasible.” So was it your understanding this was the fake individual, 
Jacob, who was going to send this out to the reporter? Was that your 
understanding? 

Ms. Dunn. That is my understanding. 

Ms. DeGette. And then you said in response to that, “Kevin, I 
think this is very clever. As a matter of course, anything that is going to 
potentially be seen outside HP should have Mark’s approval as well.” Is 
that right? That’s what you said to Kevin? 

Ms. Dunn. Yes. And what I testified earlier to is I regret the use of 
the word “clever” because it— 

Ms. DeGette. Right, I’m sure- 

Ms. Dunn. Because it does not convey what I was— 

Ms. DeGette. Right. And I’m not-I’m not trying to excoriate you 
for saying the word “clever,” but my point is, you knew that this— you 
had said before, you just said go do the investigation and then they did it, 
you didn’t know; but, in fact, you knew as it was going along that Kevin 
Hunsaker was doing this Jacob to try to get a reporter to respond, right? 
So you knew that was going on, right? 

Ms. Dunn. I did not see myself, nor— 

Ms. DeGette. I’m just asking yes or no, did you know that was 
going on? 

Ms. Dunn. I knew, and I did not see myself as the person who was 
appropriate to approve investigative methods. 

Ms. DeGette. Right. And this is what I’m saying. And Mr. 
Chairman, I guess I’ll just say this, concluding this panel. At first I did 
not think this HP issue really rose to the level of the corporate 
responsibility issues that we looked at several years ago, but I’m 
becoming less convinced of that because this is exactly what we saw 
when we brought the executives from some of the other companies in. 
Of course these were situations of fraud where people have gone to jail. 
That’s not what we’re talking about here. But it could happen with 
another corporation. If boards don’t start to realize that this is a very 
serious problem, that you can’t just say to somebody, well. I’m only a 
board member or I’m not a compensated employee, and so I can put 
something into— I can put something into process. I can be the general 
counsel, I can be on the investigative team, but I’m not responsible for 
things that happen because it’s not in my chain of command. We can’t 
have that anymore. There is a fiduciary duty that every board member of 
every corporation has to that corporation. 
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And Ms. Dunn and Mr. Sonsini, you’re both nodding, I think you 
would both agree with me. And that’s why we really need to look and 
see if there is any broader public policy implications to this. Because 
Ms. Dunn, you knew a lot of techniques were going on, you just didn’t 
think it was your job to do anything about it. Mr. Sonsini, you were 
outside counsel, and no one bothered to tell you about a lot of this. 

I think it is very disturbing, and I think it is a good case study. 
Anyway, that is all I would have to say, Mr. Chairman. 

Mr. Whitfield. Thank you, Ms. DeGette. 

I recognize Mr. Walden for 10 minutes. 

Mr. Walden. Thank you very much, Mr. Chairman, I appreciate 
the opportunity for another round of questions. 

Ms. Dunn, I remain concerned obviously about what I’ve heard 
today based on what also is contained in some of these reports. I would 
refer you again to Tab 1 19 in that huge book you were just about to slide 
past you. And in it, item number 14, it says— this is again from Tony 
Gentilucci, it stated, DeLia told him sometime during the week of July 
4* that pretexting was fully discussed with Dunn and Baskins in Kona 1 . 
Do you dispute that that occurred? 

Ms. Dunn. I’m just going to have to go back to my earlier 
statement, sir. I had no understanding or knowledge of the fraudulent 
representation of identity as a standard investigative tactic at 
Hewlett-Packard. The word “pretext” and pretexting means a lot to us 
now, it meant nothing to me in June 2005. 

Mr. Walden. On August 21st, a report from Kevin Hunsaker, 
number 118, it’s the interview of Mr. Hunsaker, who unfortunately took 
the Fifth and has left the company. Number 42 says, “One month into 
the investigation the issue of pretexting came up again, and Dunn and 
Baskins asked him to confirm the legality of the investigative method 
during a Friday phone call before the March Board meeting in Los 
Angeles. Dunn and Baskins wanted him to confirm the method’s legality 
in case Hurd had any concerns during the presentation in Los Angeles.” 

Ms. Dunn. Well, I think this is very close to true. I did ask for 
confirmation that the use of phone records in these investigations was 
permissible. 

Mr. Walden. So the issue of— but it says here the issue of 
pretexting came up. 

Ms. Dunn. Well, I think the word now has entered our lexicon as a 
substitute for the word “phone records.” 

Mr. Walden. But why would you ask about the legality of it then? 

Ms. Dunn. That’s what a Board member does, you look for 
representations— 
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Mr. Walden. So they never described the process to you that they 
were using? I mean, he says they did. The issue of pretexting came up, 
they talk about investigative method. 

Ms. Dunn. No one ever described to me that the fraudulent use of 
identity was the HP way of conducting internal investigations. 

Mr. Walden. Right. DeLia, though. I’m told, mentioned 
impersonation during the June meeting, did that trouble you? 

Ms. Dunn. If I heard the word “impersonation,” it probably would. 
I don’t recall it. 

Mr. Walden. How did you think they were getting these phone 
records? 

Ms. Dunn. My understanding was that these records were publicly 
available. 

Mr. Walden. But I thought I read somewhere here— oh, that’s right. 
Number 116, page five. And it says, “Dunn said that DeLia told her such 
information was basically publicly available,” right, do you remember 
that? 

Ms. Dunn. That’s my testimony here today, yes. 

Mr. Walden. That DeLia told you that “such information was 
basically publicly available,” that is in quotes. Then it goes on down, 
number 30 says, “Dunn was not aware that one method for retrieving 
records entails the callers pretending they’re someone else. Dunn 
thought that the investigators were able to get the information just 
because of the administrative sloppiness of the phone carriers.” What 
did you mean by that? 

Ms. Dunn. What I meant was that I understood that you could call 
up and get phone records, that it was a common investigative technique. 

Mr. Walden. So you think I can call up and say anybody in the 
public can get your phone records? 

Ms. Dunn. I thought a year ago, I thought 6 months ago that indeed 
you could. 

Mr. Walden. You really believed this? Really? I’m sorry here, 
but you believe that I could call whoever your carrier is and say. I’m 
Congressman Greg Walden, I’d like Mrs. Dunn’s phone records, cell, 
home, office— 

Ms. Dunn. It really wouldn’t surprise me. 

Mr. Walden. You’re serious? I’m not being funny here, I mean 
this. You honestly believed that it was that simple that your phone 
records, anybody in the world can just call up and get them? I mean, is 
that how you describe publicly available? 

Ms. Dunn. We have to make a distinction between my knowledge 
now and my knowledge during this investigation. 

Mr. Walden. That’s what I’m trying to get. 
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Ms. Dunn. During this investigation it was my understanding that 
these records were available through permitted mechanisms, and that it 
was the common practice within Hewlett-Packard to use phone records 
to perform investigations. 

Mr. Walden. But you said you thought they were publicly 
available, which means going to the Internet, putting in somebody’s 
name and up pops my phone record. 

Ms. Dunn. That would be one idea. 

Mr. Walden. What would be others? 

Ms. Dunn. I don’t know, I didn’t give it thought. 

Mr. Walden. Then you go on to say through administrative 
sloppiness. That, to me, would say somebody is making a mistake at Ma 
Bell. 

Ms. Dunn. That’s a transcription. I don’t recall using those words. 

Mr. Walden. Mr. Sonsini, do you have any reason to doubt the 
summary of this? 

Mr. Sonsini. No, I don’t. 

Mr. Walden. Do you have a transcript? 

Mr. Sonsini. I have no reason to doubt the transcript. 

Ms. Dunn. This is not a transcript like this woman is recording our 
comments. It is an interpretation of what I said. 

Mr. Walden. You’re right. So tell me what you meant— did you 
use the term “administrative sloppiness”? 

Ms. Dunn. I don’t think so. If I did, I don’t understand the way that 
it’s appearing here, administrative sloppiness. My understanding was 
that these— sir, my understanding was that these records were available 
generally to investigations such as the ones that were being conducted at 
Hewlett-Packard. 

Mr. Walden. Do you have any problem with us getting the 
transcript so we know exactly— 

Ms. Dunn. If one was produced. 

Mr. Walden. Mr. Sonsini, was one produced? 

Mr. Sonsini. I would have to ask my team. Congressman. 

Mr. Walden. Were these interviews recorded? 

Mr. Sonsini. Yes. These were just the interview reports, they were 
not recorded. There is no recording of the conversation other than the 
notes of those who made the inquiry. 

Mr. Walden. But you believe these notes to be accurate? 

Mr. Sonsini. I do. 

Mr. Walden. And Ms. Dunn believes they’re not. 

Ms. Dunn. This is the first time that these notes have been produced 
for me, so I haven’t had a chance to go through those notes. 

Mr. Walden. But you read the part— 
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Ms. Dunn. No one has given me an opportunity to review, either 
now or previously, what I said. My understanding is, for example, that if 
you give a deposition under oath, you get a chance to review those 
deposition notes to make sure that is your sworn testimony. 

Mr. Walden. Well, this is all I have to work off of And there are 
lots of issues here where lots of people have reported in the course of the 
investigation that Mr. Sonsini’s firm did, that they believe you were told 
about pretexting, and that the methods were described. 

Ms. Dunn. I understand the problem. I understand the chain of 
communication and why it is confusing. 

Mr. Walden. The part of the chain of communication that I’m 
confused about is, you sat as an outside director, charged by a Board of 
seven without an official Board position, as I understand it was seven 
Board members, basically said please go do this, you didn’t vote on it as 
a Board, right? 

Ms. Dunn. We did not. In fact, it was not a matter that could be 
brought to our full Board. 

Mr. Walden. And you told me you don’t have a staff 
Ms. Dunn. No. 

Mr. Walden. You interact with the investigative folks, you name 
the investigation, you provide phone numbers for investigators for 
certain people you would like them to look at, you’re in interactions with 
your legal team and the investigators from time to time, you get briefed 
on draft findings of the investigative report, but you don’t sign off on any 
of this yourself, you defer to senior management, correct? 

Ms. Dunn. With the addition that I did not hire these investigators— 

Mr. Walden. I understand. I’m trying to get to a different point, 
and that is who in senior management then is responsible for this 
investigation since you’re not? 

Ms. Dunn. Well, the last investigation was clearly under the 
auspices of Mr. Hunsaker. 

Mr. Walden. Well, he’s your counsel. I thought I read here where 
more like Mr. Hurd had to sign off on things, is that not the case? 

Ms. Dunn. Well, Mr. Hunsaker’ s title, by the time this investigation 
was partway through, and before, is— his title was Director of Standards 
of Business Conduct and Ethics Compliance— 

Mr. Walden. So he was the final decision maker on this? 

Ms. Dunn. No. 

Mr. Walden. Who was the final decision maker? 

Ms. Dunn. I would have said Ann Baskins. 

Mr. Walden. So nobody else on the Board, not Mr. Hurd— so she 
could overrule every other decision; is that what you’re telling me? 
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Ms. Dunn. She was responsible for the oversight of the person 
carrying out the investigation. 

Mr. Walden. So she reported to nobody? 

Ms. Dunn. Well, she reported administratively to Mark Hurd in ‘06 
and to Bob Wayman in ‘05. 

Mr. Walden. Because at some point the buck stops somewhere. 

Ms. Dunn. I’m trying to be responsive to your question about her 
reporting relationship. 

Mr. Walden. That’s what I was asking. I appreciate that. My time 
is expired. 

Mr. Whitfield. Thank you very much. 

Ms. Schakowsky, you are recognized for 10 minutes. 

Ms. Schakowsky. Thank you, Mr. Chairman. I’m actually going 
to have to leave in 5, so— 

Mr. Sonsini, I wanted to ask you some questions. And maybe we’re 
going over some other turf that’s already been gone over, and I hope you 
will bear with me, I want to explore it a little bit further. 

I’m looking now at this Tab 91 in the big book, and this is the 
communications, the e-mails that you have in June, the last one being 
your June 28^^ e-mail to Tom Perkins regarding your— he had asked you, 
it was very wordy, he was asking you, you should check into the sub rosa 
investigation of director’s communication at HP in the view of Viet 
Dinh, I guess that lawyer’s— unqualified opinion that it was illegal, I 
think the Board needs to know the potential risks. 

And then you respond that, quote, “The process was well done and 
within legal limits,” unquote. And you continue that the phone records 
were obtained by the pretexting, and that it is, quote, “a common 
investigatory method which was confirmed with experts.” The legal 
team also checked with outside counsel as to the legality of this 
methodology. So I’m wondering who the experts were whom you 
consulted? 

Mr. Sonsini. As the e-mail indicates, I went directly to the HP 
Legal Department. I went to Ms. Baskins, and she went to Mr. 
Hunsaker. I requested that they give me a response to these concerns and 
Mr. Perkins’. 

Please understand that I was not conducting any investigation at that 
time, was not asked to and was not rendering any legal opinion. But I 
believe that he needed to have a response. I asked for a detailed 
response. I got two written responses plus oral assurances, and I reported 
it to Mr. Perkins. Based on those responses only, without any 
independent judgment, I made the statements that I made here. 

Ms. Schakowsky. So your legal team or— an outside counsel didn’t 
check to determine whether pretexting was legal? 
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Mr. Sonsini. Not at that time, not at that time at all. When we got 
the report, we were asked to focus, as Ms. Dunn has testified, on what do 
we do with the results? We have a crisis. The Board was looking to me, 
we need corporate governance here, what are we going to do with this. 
And I laid out a plan that we had to have full disclosure to the Board, this 
be vetted out, et cetera. 

It was afterwards that the Board, through the Nominating and 
Governance Committee, came to me and said we need you to look into 
the legality of this, and it was then that my team conducted the 
investigation and came to the findings that we came to. 

Ms. SCHAKOWSKY. So you didn’t check, but you conveyed to 
Mr. Perkins essentially that you had— 

Mr. Sonsini. No, I was- 

Ms. SCHAKOWSKY. The investigation- 

Mr. Sonsini. With all due respect, my e-mail was very careful. I 
told them this is where I went and this is what I learned. Mr. Perkins was 
not a director at the time. The question is whether Mr. Perkins had any 
standing to even request me to do anything. But because I believed it 
was important to get this fully reported and because I believed that he 
was entitled to know what legal counsel would say because he was a 
director at the time, I asked him, what do you want me to say, give me a 
thorough response. I got it and I conveyed it. 

Ms. SCHAKOWSKY. Well, I mean, he was clearly very worried at 
that time about the sub rosa investigation, and so you’re saying the team 
did not check the Federal Trade Commission. 

Mr. Sonsini. I don’t know what the team did, other than what they 
gave me. I was not involved in this investigation. When they said that 
they conducted this legally, when they issued a report that I received in 
April, well after the investigation was done, that it was done in lawful 
limits, you know, they were relying on their own experts. They said that 
they reviewed it, they said they researched it. You know, the HP Legal 
Department is a big department, it has over a hundred lawyers; I’ve 
worked with them for years. Not all matters are farmed out to outside 
counsel. And when they are farmed out, they are not all farmed out to 
Wilson Sonsini, they have multiple lawyers. 

I was given a specific task, and it was a crisis. There was a crisis in 
this Boardroom because, as I said, I believe a leak is a symptom of a 
bigger problem, and that’s what I focused on. 

And I want to make that very clear that the press has it all wrong, 
that I was passing upon legality at that time. I passed upon it when I was 
required to do it, and I passed upon it thoroughly and strongly and made 
very difficult findings that were conveyed to the Board. 
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Ms. SCHAKOWSKY. So then you don’t stand behind the fact that 
appears— well, except the fact that you say it appears— that you say that 
the process was all “well done and within legal limits, the concerns 
raised in your e-mail did not occur.” That’s a declarative sentence. 

Mr. Sonsini. At that time, as I repeated, I was passing on 
information; I demanded that the information be thorough. And it is 
correct, “it appears.” I was very careful with this e-mail. “Mr. Perkins, 
this is where I went, this is what I was told on the basis of that, it 
appears.” I was not saying it was legal at that time. I did not understand 
the methodologies that were involved. There was a lot more that we 
needed to find out and we did find out, and that’s when we started 
passing on legality. 

Mr. Perkins took my e-mail, he thanked me for it, it gave him the 
information he wanted, and we were on our way. 

Ms. SCHAKOWSKY. Well, the information that he got was 
reassurances, quote, “the concerns raised in your e-mail did not occur.” I 
would have felt— I would have liked it, too, and thanked you for that. 

Mr. Sonsini. I don’t think Mr. Perkins was asking me for 
reassurances. Mr. Perkins had counsel at the time, Mr. Dinh, he had the 
opinion of Mr. Dinh’s concern about legality; that’s what he told me, and 
I was giving him the information. 

Ms. SCHAKOWSKY. Thank you. 

Mr. Walden. Ms. Schakowsky, would it be possible for you to 
yield to me for a question? 

Ms. Schakowsky. I would be happy to. 

Mr. Walden. Ms. Dunn, I have one more question for you on this 
topic. It’s Tab 66. And this is an e-mail from Kevin Hunsaker to Vince 
Nye, Mr. Adler, Mr. Gentilucci, Mr. Anthony, Mr. DeLia. It says, “I just 
got off the phone with Pattie. She would like to put a comprehensive 
summary of what we’ve done, what resources and techniques we’ve 
used, et cetera. It should include everything we’ve done on the EC folks, 
the Board members and other employees. It should also include things 
like our, and in parens, unsuccessful attempts to obtain the EC members’ 
cell phone members,” et cetera. It’s dated February 24, 2006. 

Did you indeed have a conversation with Mr. Hunsaker on the phone 
on that date where you ask about resources and techniques? 

Ms. Dunn. I have no reason to think that he would write this e-mail 
without our having had that conversation. I do not remember this 
specific conversation. It’s quite logical it took place. I believe what was 
going on here was that we were preparing for the issuance of the report 
that he— final draft or early draft of the report that came out on May 10^^— 
sorry, March 10^^, and I wanted to convey to him— I’m not sure I 
conveyed all the details that he says I conveyed. He may have been 
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using the fact of a conversation with me, as sometimes happens in big 
companies, to put his own momentum behind something that— 

Mr. Walden. Oh, so you think this isn’t what you said? 

Ms. Dunn. I don’t know that I said all of these things, but it would 
be very logical that I would have said “Kevin, when that report is 
written, it needs to be complete, it needs to have everything in it that 
you’ve done.” 

Mr. Walden. I guess I’m questioning, if you weren’t in charge of 
the investigation and you only focused on the last couple of pages, why 
were you giving him that much direction? 

Ms. Dunn. Because I had the responsibility and was thinking ahead 
about what our Board was going to receive as a basis for making a very 
important, very sensitive decision about a fellow director— 

Mr. Walden. But this is really pretty specific about resources and 
techniques, it doesn’t really get much beyond that. 

Ms. Dunn. That’s his interpretation of our conversation. 

Mr. Walden. Okay, thank you. 

Every one of these e-mails we have, Mr. Chairman, seems to have a 
different interpretation, depending upon who is reading it. Thank you. 

Mr. Whitfield. The gentlelady from Tennessee is recognized for 
10 minutes. 

Mrs. Blackburn. Thank you, Mr. Chairman. And thank you to all 
of you for your patience. 

Mr. Adler, I had a couple of questions for you. In going back to your 
testimony— which with all of my papers now I have misplaced. But you 
talked— I think it was on page 2 of your testimony where you talk about 
the standards, and having standards that apply. And you mention in your 
testimony several different times standards, legal standards, and then my 
assumption is HP standards that would be applicable to a corporate 
investigation. Would I be right in that assumption, sir? 

Mr. Alder. No. The standards I referred to were the HP Standards 
of Business Conduct, which would be applicable to all employees. And 
also, as you said, the legal standards, which are all, again, applicable to 
everyone. 

Mrs. Blackburn. Okay. And is that a criteria, a set criteria that 
exists in writing, or was that just something that in your department with 
Mr. O’Neil as your supervisor you all had devised kind of a best 
operating practices? 

Mr. Alder. HP practices of conduct are in writing. Every year 
employees are required to review those standards and are given training 
in them. 

Mrs. Blackburn. So these were standards that were widely 
known? 
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Mr. Alder. I’m sorry, one more time? 

Mrs. Blackburn. They were widely known? 

Mr. Alder. The standards of business conduct were widely known, 

yes. 

Mrs. Blackburn. Another question. In reference to using the 
Spyware, as we call it, the tracer, you mentioned that attorneys had 
reviewed the information. Which attorneys reviewed that for you? 

Mr. Alder. I think we’re getting this confused perhaps slightly. 
Attorneys review with regard to— I know I did say that, with regard to the 
pretexting? 

Mrs. Blackburn. Yes, sir. 

Mr. Alder. That was in my statement. I was making reference to 
the pretexting issue, that we were told that at least the attorneys had 
reviewed the pretexting. 

Mrs. Blackburn. But it did not apply to the investigation as a 
whole? 

Mr. Alder. Well, Kevin Hunsaker, our chief of ethics, is an 
attorney, and we worked at his direction, and he was our counsel. And 
so everything was reviewed by him for legal compliance. 

Mrs. Blackburn. Okay. All right. Thank you. 

Mr. Alder. You’re welcome. 

Mrs. Blackburn. Ms. Hurd, I want to stay with this tracer. 

Ms. Dunn. I think the real Mrs. Hurd would be surprised by that. 

Mrs. Blackburn. Ms. Dunn, and the relationship between you and 
Mr. Hurd. And I’ll tell you where I’m going with this. I’m going to read 
from your testimony again that you supplied to us yesterday, and I’m on 
page 20 in the first paragraph, where you say “neither Mr. Hurd nor I 
designed or implemented the investigative techniques; however, we both 
were made aware of the sting operation that the investigators proposed in 
early February for the purpose of determining whether the CNET 
reporter whom Mr. Keyworth was suspected of talking, and by then the 
investigative team had narrowed its hypothesis about the identity of the 
leaker to him, was in contact with Mr. Keyworth. I was contacted by Mr. 
Hunsaker, with Ms. Baskins in the loop on the communication about this. 
Having asked for and received all immediate assurances that this was a 
legal and common investigative technique, I referred them to Mr. Hurd 
for the final decision.” 

Now, did he indeed make the final decision about moving forward 
with all forms of the investigation? 

Ms. Dunn. With all forms of the investigation? No. I don’t think 
that is true. I think that the methods were delegated to Mr. Hunsaker, 
with oversight from Ms. Baskins. 
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Mrs. Blackburn. So he made the final decision on the sting 
operation? 

Ms. Dunn. I believe he needed to be aware of it. I don’t know the 
way in which he communicated his views back to the investigative team. 

Mrs. Blackburn. I just have such a difficult time trying to figure 
out who— where did the buck stop? In HP, where did the buck stop with 
making the decision to conduct the sting? Where did the buck stop with 
making the decision to use a tracer technology? Because Mr. Hurd is 
going to come and tell us on page 7 of his testimony that they— let’s see, 
“In February 2006 I was informed by the investigation team that they 
intended to send an e-mail to a reporter containing false information in 
an effort to identify the source of the leaks. I was asked and did approve 
the content of the e-mail. I do not recall seeing, nor do I recall 
approving, the use of tracer technology.” 

Well, we’ve got two different things going here. One is the 
Spyware, if you will, and that is attached to the e-mail, and another is the 
content, the text that is in the e-mail. And it is of tremendous concern 
that we don’t seem to have anybody that wants to say yes, indeed, I was 
in charge, I was expected to be in charge, and I made the decisions 
accordingly. So I’m trying to get to that— 

Ms. Dunn. Well, I think some of those people have just declined to 
testify, and that’s frustrating for us all. 

Mrs. Blackburn. Okay, let’s go to Exhibit 52. 

Ms. Dunn. Would that be Tab 52? 

Mrs. Blackburn. Yes, ma’am. 

Ms. Dunn. I’m there. 

Mrs. Blackburn. Okay, great. Okay. This is an e-mail from you, 
starting with the original message. “I spoke with Mark. He is on board 
with the plan to use the info on new hand-held leader. He also agrees 
that we should consider doing something with the adaptive enterprise 
branding issue, given there is some chance D.K. will seek clarification on 
this from her CNET source.” And then his response, the response 
coming back to you, “Understood, thanks. We will put this in motion in 
the next few hours.” 

So this e-mail seems to indicate that Mr. Hurd was not only aware of 
the operation, but he was making suggestions to you or somebody as 
how to implement it. Is that accurate? 

Ms. Dunn. That doesn’t feel like what happened to me. 

Mrs. Blackburn. Well, what- 

Ms. Dunn. What happened was that this team was devising methods 
to finalize the investigation to be very confident that they have identified 
the correct person after nearly 2 years of problematic leaks, and that they 
were enthusiastically sharing their ideas with the most senior people that 
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they could find. And I don’t know how Mark responded per se. I would 
respectfully say that that’s a question for him to answer because it would 
be hearsay on my part. 

Mrs. Blackburn. Okay. All right. Thank you. 

Mr. Chairman, I yield back. 

Mr. Whitfield. Thank you very much. 

At this time I recognize Mr. Inslee for 10 minutes. 

Mr. INSLEE. Thank you. 

Mr. Adler, I wanted to ask you about the tracer technology, and I 
want to make sure that I understand how it worked. As I understand, HP 
would essentially send an e-mail with an attachment, with this attached 
to Mr. Smith, and when Mr. Smith sent an e-mail to Mr. Jones, somehow 
that would report back to HP indicating that Smith had sent Jones this 
document; is that how it works? 

Mr. Alder. No, sir. 

Mr. Inslee. Okay. Tell me how it works then. 

Mr. Aeder. It’s dependent upon— well, the document itself, not the 
e-mail, the document is within the e-mail, the document itself must be 
opened. 

Mr. INSEEE. Correct. 

Mr. Alder. Is that what you said? 

Mr. Inseee. Well, you corrected me. I’m sorry. You were accurate, 
I misstated. It is the documents— the delivery of the document that is 
reported back to HP. Thank you for correcting me. 

Mr. Aeder. It does not report back to HP. It reports back to the 
company that provides the service, readnotify.com, and it’s through the 
auspice of your personal account. You may then open the account and 
see if a return receipt has been provided for that particular document. 

Mr. Inslee. And when does that information come back? Is it 
essentially contemporaneous with Jones, the recipient of the second 
e-mail, opening the document? Does it happen right away? 

Mr. Alder. Any time the document is open, there is a report that is 
generated. 

Mr. Inslee. So you attempted to distinguish this from a trap and 
trace system or an eavesdropping system or a tap by saying it’s not 
contemporaneous; it pretty much is contemporaneous, isn’t it? 

Mr. Alder. No, not really. 

Mr. Inseee. I mean, because as soon as Smith gets it and opens up 
the attachment, boom, that goes immediately back to this company; is 
that right? 

Mr. Aeder. But Smith had already received this attachment, and 
therein I believe lies the difference. 



147 


Mr. Inslee. I just want to make sure I understood this. When 
Smith sends an e-mail to Jones, as soon as Jones opens that attachment, 
immediately that information goes back to the reporting agency; is that 
right? 

Mr. Alder. That is my understanding, as soon as the document is 
open. 

Mr. Inslee. Now, is it my understanding that HP’s corporate policy 
is that that is an acceptable corporate strategy to use trace technology like 
this when HP decides to use it? Is that HP’s decision now, or was it 
during the scope of this investigation? 

Mr. Alder. That was and still is current policy. 

Mr. Inslee. So let’s say that you have a customer of HP, you do 
business with them, you sell their products, they are your trusted, 
treasured customer to whom you expect to have a relationship of great 
integrity. You believe, and it is currently HP’s policy, as I understand it, 
that you can send an e-mail to them with this tracing system. Let’s say 
you sent it to ACME Electronics, your good customer, and when ACME 
Electronics then sends an e-mail to Smith, let’s say their attorneys, they 
send an e-mail to their attorney or to their priest or to their doctor, and 
what they may consider to be a confidential communication, free from 
the prying eyes of HP, as soon as their priest or their doctor or their 
accountant or their neighbor or friend opens that attachment, HP will 
then get back a report immediately that this e-mail has been sent to that 
location, even though your customer has never been informed you’re 
going to do that. Is that pretty much HP’s operating procedure? 

Mr. Alder. No. Number one, we don’t send this type of— we don’t 
use this type of technology with our customers. Number two, in the 
sense that there is no information from the recipient that is derived, other 
than the IP address; that is, the Internet Protocol address, that is all we 
get. That address may only tell us that it is in the United States, that it is 
in the world or in a specific region. As in the case of what we attempted 
to do is we’ve suspected it would be Mr. Key worth that would be the 
recipient. The best that we would have found out from his IP address 
reporting back to this “read notify” was that it would have been in the 
Oakland area or in northern California for an AOL customer. That is 
what it would have discerned. 

Mr. Inslee. Let me make sure I understand. You used that IP 
address and eventually found out where the e-mail was being sent to. 
That is the reason you did this. You didn’t do this for a statistical sort of 
information purpose. You were going to use this to find out where those 
e-mails were being sent. That is obvious to everybody in this room. So 
that is pretty clear. 
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Now, you said you don’t do it to your customers. I can see a 
situation where HP would want to know if your customers are having 
communication with your competitor, for instance, a potential contractor 
who is a competitor of yours. Is there an internal policy that prevents 
any of your thousands of employees from doing that? 

Mr. Alder. I would consider it in violation of our Standards of 
Business Conduct, yes. 

Mr. Inslee. And what standard would it violate? 

Mr. Aeder. Since I don’t have them in front of me, I can’t 
specifically recall which one would be the specific one that would apply 
in this case. I am sorry. 

Mr. Inseee. Well, Mr. Sonsini, is the use of that trace technology 
legal, in your opinion, under Federal and/or State law? 

Mr. Sonsini. That is a great question. I think that the law regarding 
that is not as clear as it should be. Depending on how it is used and the 
methodologies, it could very well implicate Federal or State statutes. 

I think the whole area is an area that we probably need more clarity. 

Mr. Inseee. I agree with that assessment, and we— many of us have 
been trying to get more clarity regarding privacy laws, including the 
Chairman and Mr. Barton have been involved in some efforts in that 
regard. We have been stymied. We have this simple bill, just so you 
will know what is going on here in Congress— we have this— you know, a 
bill that we all voted for unanimously we can’t even get House GOP 
leadership to schedule for a vote now. 

But let me ask you this: Do you think, knowing what you consider 
to be a grayness in this area, would you suggest that there should be 
statutory codification clarifying this situation regarding trace technology 
in these e-mails? 

Mr. Sonsini. I think so. We do have computer statutes that make 
invasion of computer hardware illegal. And I am not an expert on how 
tracers are used in invasion, but if there is invasion of computers, we 
probably have good coverage. 

But in the whole area of pretexting and the various methodologies 
used, I agree with the statements of many members of your Committee 
that we should have more clarity in that area. That does not mean that 
methodologies that are employed cannot be in violation of law, existing 
law. 

Mr. Inseee. I want to get a clarification of something that I just did 
not understand. I understood you in earlier testimony you said 
something to the effect that this pretexting and similar type of efforts 
were a violation of privacy and should not be common, something to that 
effect. And what I didn’t understand about that is that you receive this 
draft— I understand it was a copy sent to you from Mr. Hunsaker— which 
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described the pretexting that had gone on in considerable detail. Then 
you wrote— that was on June 21st, 2006. 

Seven days later on June 28, 2006, you wrote an e-mail to 
Mr. Perkins basically saying everything is hunky dory, there is nothing 
illegal. And I am reading this document, this e-mail from you, that 
doesn’t— a fair reading of it, I think, is raising no red flags or a concern 
from you as counsel. 

Now, given your testimony to us today that you consider pretexting 
to be— sinful is the wrong word, but unacceptable, a violation of people’s 
privacy, how do you juxtapose this when you’re a lawyer— you have been 
told this is going on with one of your treasured clients, somebody asks 
you for a report, you send them an e-mail, and you don’t raise any red 
flags whatsoever. I have trouble reconciling that. 

Mr. Sonsini. Let me explain it. As I have testifled to several times 
today, and I would like to elaborate on again, that e-mail to Mr. Perkins 
was not a legal opinion because. A, I had not conducted any research; B, 
I was not aware at that time of the methodologies used, I was conveying 
the opinion of the HP legal department. 

Mr. Inslee. What do you mean you didn’t know the methodology? 
That is where I had trouble. You were told in this that they were doing 
pretexting. 

Mr. Sonsini. Yes, and pretexting generally, other than the 
Gramm-Leach-Bliley Act relating to flnancial institutions, is not illegal. 

It depends upon the methodologies in pretexting. For example, if 
Social Security numbers are used, then it is very likely that there is a 
violation of a Social Security statute. There are other laws; the Federal 
Trade Commission takes a viewpoint it could be an unfair trade practice. 

The point is that as members of the Committee have said, we need 
more clarity. You have a bill in the House now that is designed to clear 
things up. 

Mr. Inseee. Let me ask just a simple question. Pretexting to 
anybody here means you call up and you lie about your identity in order 
to get information. To any lawyer or layperson, that is what it means. 

You were told that people in HP were calling up to get phone 
records, lying about their identity, and getting that phone record. And 
then you sent an e-mail that didn’t raise any concerns suggesting that it 
stop, suggesting that the method be investigated. You didn’t suggest 
whether Social Security numbers were involved. You did not suggest 
that you clarify as to whether or not you were violative of these. You 
didn’t suggest anything suggesting that this thing was unacceptable. And 
I just And that unacceptable. I don’t understand it. 

Mr. Sonsini. I want you to understand it. It is a fair question. I 
didn’t know what pretexting was. 
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There was— I had no knowledge of the methodologies. I did not 
know Social Security were used. That is the problem. At the time that I 
sent that e-mail, I was being as open and transparent as I could. I was 
not an expert in these matters. I did not know what pretexting meant at 
that time. I was not asked to investigate it at that time. I was trying to do 
my job, reporting to him what the HP Legal Department gave me the 
assurances that they did. 

Mr. Inslee. One more question if I can, sir. Do I understand you 
didn’t know pretexting involved lying about the identity? 

Mr. Sonsini. I didn’t know what pretexting was. 

Mr. Whitfield. The gentleman’s time has expired. 

Ms. Eshoo, you are recognized for 10 minutes. 

Ms. Eshoo. Thank you, Mr. Chairman. 

I think that there is an awful lot that has been set down for the 
record, and I think that Members have really asked excellent questions 
from both sides of the aisle. 

I have a few questions. I don’t know whether I will use the 
10 minutes or not, but I want to go to Mr. Adler first, again. 

Are you aware of any rusing that has been used in anything at HP? 
Is it something employed by HP? Did you hear me? 

Mr. Alder. No, not really. This is an unusual circumstance as far 
as my knowledge is concerned. You said rusing, correct? 

Ms. Eshoo. Uh-huh. 

Mr. Alder. No. This is pretty much— this is unusual. It is not 
something that— are you maybe— 

Ms. Eshoo. I don’t want your opinion about what you think of it. I 
want to know if it is something that is practiced or used. Is it a tactic that 
is used or has been used at HP? 

Mr. Alder. What do you consider to be a ruse so I can better 
answer my question? 

Ms. Eshoo. You were just describing it to me. If you don’t know, I 
will describe it to you. 

Mr. Alder. If you want to talk about the use of the e-mail by the 
name of Jacob, that is the first time we have ever employed that, to my 
knowledge. If you want to talk about the tracer technologies in that 
context, then we have used it probably, as I said, a dozen times that I am 
aware of 

Ms. Eshoo. It is a few shades off from the pretexting for sure, but it 
is still a deceptive method that is used to secure information. It could be 
used by an employee, used by a relation to impart or to convince the 
third party that it is the authentic party requesting the information. If you 
are saying no, then I will accept your answer. But— 

Mr. Alder. Okay. 
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Ms. Eshoo. You said no? 

Mr. Alder. No in regard to what? 

Ms. Eshoo. Well, you know what, you have to be smart to play 
dumb. So I think I have been pretty direct about my question. I asked 
you if rusing has been used. Then you asked me to define it. I give it to 
you, and then you are confused? 

Mr. Alder. Yes. Rusing, it has been used. 

Ms. Eshoo. It has been used? 

Mr. Alder. Yes, ma’am. 

Ms. Eshoo. And for how long? 

Mr. Alder. I don’t know. I would probably say probably for the 
last 3 years or so that I am aware of since I have been there. 

Ms. Eshoo. Mr. Sonsini, what is there today in terms of our laws 
that direct themselves to the situation that the HP Board found itself in? 
And that is, a director that lied consistently that he had not leaked, when 
it was determined — by pretty bad ways, but it was still determined— that 
he was the guilty party, damaging information, damaging, I think, in 
terms of shareholders, and certainly, in my view, violated his fiduciary 
responsibility. 

In advising the Board or if you were to advise the Board, what are 
the options that are available for a publicly held company when they 
have a director that they can’t fire? I mean, I don’t know what the 
directors’ terms are at HP. They are probably going to go back and look 
at this. There is a lot of talk in politics about term limits. They are going 
to have to look at term limits there or shorten the term limits. 

Is it simply the manual of the ethics of the company, or are there 
other instruments that can be used to be brought to bear in this kind of a 
situation? Because, I don’t think, with all due respect to HP, that this is 
totally unique to them. Human beings make up boards. Human beings 
are less than perfect. God knows, there is leaking. We know sitting up 
here that there are leaks. And this is something that people are tempted 
to do, I am sure, in the private sector as well. So— 

Mr. Sonsini. Well, what we do, and it is a very good question, and 
it is very consistent with what we did back in January 2005 or February, 
first of all, it is very important that boards continually evaluate 
themselves, peer-to-peer evaluations, board evaluations where you have 
candid review of what you are doing and what people are doing. 

Secondly, it is very important that boards adopt guidelines that deal 
with fiduciary duty issues, confidentiality and the like. 

Ms. Eshoo. But are there Federal or State laws or agencies, to go to, 
for example, the SEC, and say, our hands are tied, we believe there is 
something wrong here? 
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Mr. Sonsini. No. It is corporate law. It requires directors to 
exercise due care and duty of loyalty and duty of candor. And if they 
step over the bounds, then they are in breach of that fiduciary obligation. 
They lose the protections of the business judgment rules that shield them 
from liability. So they have personal liability exposure, and that is the 
tone at the top that you have to— 

Ms. Eshoo. Can the corporation sue them for this if they determine- 

Mr. Sonsini. Yes. If a director breaches a fiduciary duty and harms 
a corporation, the corporation that has been harmed can bring legal 
action, yes. 

Ms. Eshoo. Well, there is an area where the law really comes into 
play, and that is in terms of tipping, but that is a whole other standard. 
That is a whole other standard. 

Ms. Dunn, thank you. 

Ms. Dunn, you have testified today more than once that you didn’t 
direct the investigation; it was, in other words, this was an internal unit 
within HP management, that they executed and contracted out or had 
someone on retainer that did this. 

Now, you also said that you found out what other members asked, 
others that were investigated. And how did you find out that you were 
pretexted? Is it through the press, or you were told that you were going 
to be? 

Ms. Dunn. No, I was not told I was going to be, but in all candor, 
there has been such a torrent of information that has come to me in the 
last 3 to 4 weeks about this matter, I can’t tell you how I found out, but it 
was within the last 3 or 4 weeks that it came, someone told me that I had 
been pretexted, which I didn’t— I hadn’t realized previously. And I am 
sorry, I just can’t remember who told me. If I could consult with my 
attorney, he may remember, but I don’t. 

Ms. Eshoo. I just thought it was interesting in terms of your 
testimony that you were as well. 

So was the whole Board investigated by— 

Ms. Dunn. My understanding— 

Ms. Eshoo. Maybe Mr. Adler knows. Mr. Adler was the entire 
Board investigated? 

Mr. Alder. Yes, ma’am. 

Ms. Eshoo. Everyone? 

Mr. Alder. Yes, ma’am. 

Ms. Eshoo. All nine? 

Mr. Alder. Yes. 

Ms. Dunn. That is the first I am knowing this fact, so that is an 
interesting fact. 
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I would like to throw in that, you know, the attitudes by directors 
toward their privacy versus the confidentiality of the company they serve 
seems to be very different from the general public. I will draw your 
attention to an Associated Press survey that was done in the last week to 
10 days— 

Ms. Eshoo. I saw that. I read that in your extended testimony. I 
thought that was very interesting. 

Ms. Dunn. And it turned out that 85 percent of directors surveyed 
believe that their personal privacy was secondary as director to the needs 
of a company to uphold confidentiality. And I have had directors say to 
me since this matter broke, many directors from well outside of HP, that 
when they join a public company board, they assume away a lot of 
privacy rights. It comes with the territory. 

Now, I am not condoning the misrepresentation of identity through 
pretexting. I have said and would like to repeat that. I think there needs 
to be a much clearer legal backdrop for that activity. 

Ms. Eshoo. I want to get back to— I have my needle stuck on 
something. 

From what I am hearing is that regardless of what a member of a 
board, a director, does, there really are not tools or instruments to remove 
that member other than kind of appealing to the director and saying, “We 
don’t think you have lived up to your fiduciary responsibility,” or 
whatever the case may be. 

Is there something, or is there not? I mean, what is there to prevent 
this in the future? And are there any instruments to indeed punish 
someone if they don’t live up to that? Is it simply— I shouldn’t say 
simply— I know that the standard of business conduct is very important, 
but is there anything else? 

I think Mr. Sonsini probably wants to answer that. 

Thank you, Mr. Chairman. 

Mr. Sonsini. Directors serve at the pleasure of the shareholders. 
The shareholders are the ones that can appoint and remove directors. 
Boards can’t remove directors. 

What boards do is they have to evaluate themselves and decide who 
should stand as director. If a director takes action that harms the 
corporation, that director can be sued and has liability. That is basically 
the state of the law. 

Ms. Eshoo. Thank you. 

Mr. Whitfield. Mr. Markey is recognized, 10 minutes. 

Mr. Markey. Thank you, Mr. Chairman. 

Ms. Dunn, on page 20 of your testimony, you say that in early 
February of this year, both you and Mr. Hurd were briefed about a sting 
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operation proposed to send a fake e-mail to a CNET reporter; is that 
correct? 

Ms. Dunn. That is my testimony, yes, sir. 

Mr. Markey. Were you both told that this e-mail would include an 
attachment that had a tracer or spyware in it? 

Ms. Dunn. I never heard the word “spyware” in connection with 
this investigation. 

Mr. Markey. But did you hear the word “tracer”? 

Ms. Dunn. I did hear the word “tracer.” 

Mr. Markey. What did you understand that to be? 

Ms. Dunn. I understood it to be a way of confirming the receipt of 
an e-mail by someone who was under investigation. 

Mr. Markey. So you did not understand it to mean that it would 
perhaps open up then this reporter’s file; that would make it possible then 
to trace where that reporter would be going in terms of phone calls or 
other communications to other people? 

Ms. Dunn. No. That is not my understanding of how it works, and 
perhaps Mr. Adler could clarify how it works— 

Mr. Markey. What did you understand the word “tracer” to mean? 

Ms. Dunn. That it would simply confirm whether a certain e-mail 
had been received and not necessarily by the person, but by someone in, 
let’s say, the area the size of the Bay area. 

Mr. Markey. So in order to catch a leaker on the Board, an 
investigation was launched. The concern was that these leaks are hurting 
HP. The Board members have a fiduciary responsibility not to hurt the 
company, but to grow it. And so investigating HP directors was deemed 
fair game given their role at HP. 

But what thought was given to whether it was appropriate to spy on 
reporters who have no relationship, fiduciary or otherwise, with HP? 

Ms. Dunn. The spying on reporters was not something that was 
brought in any clear way to the attention of certainly me. I don’t know 
about Ms. Baskins, but I did learn on September 6^^ that reporters had 
been pretexted. 

Mr. Markey. Can I just say this, Ms. Dunn? I understand that you 
are the Chair of HP. 

Ms. Dunn. I was the Chairman. 

Mr. Markey. You were the Chairman of HP, and it is one of the 
leading technology companies in the world, and you are testifying here to 
a decided lack of knowledge of technology and its uses, which to a 
committee with jurisdiction over the telecommunications industry, is a 
little bit disconcerting, to be quite frank with you. 

Ms. Dunn. May I respond to that? 
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Mr. Markey. You may. But we are only congressional experts, but 
that means we are only experts compared to other Congressmen. 

Ms. Dunn. I am not an expert in technology, and that was not my 
role on the HP Board. A board is composed of individuals who have 
different skills— 

Mr. Markey. I understand what you are saying. 

Ms. Dunn. My particular skills were not in technology, and that was 
not the role I fulfilled on the HP Board. I was considered a financial 
expert. And ironic as it may seem to you now, I was also an expert in 
corporate governance. 

Mr. Markey. So who believed it was appropriate to spy on 
non-Hewlett-Packard individuals in this investigation, Ms. Dunn? 

Ms. Dunn. I don’t know who at my level or Mark Hurd’s level 
considered it was appropriate to spy on reporters. 

Mr. Markey. Are you saying that you didn’t understand that the 
attachment with the spyware was an intrinsic part of the sting? You 
didn’t understand that? 

Ms. Dunn. The word “spyware” was never a part of what I 
understood to be the case. 

Mr. Markey. Or some similar type of term to describe what was 
going to be— what the plot was with regard to this report, not necessarily 
spyware. 

Ms. Dunn. Well, as Mr. Adler has testified, this is a common 
investigative technique that has been used, and I am just quoting his 
testimony, one to two dozen times at Hewlett-Packard in sensitive 
investigations. It is still the policy of HP that this technique is a standard 
and acceptable part of its arsenal in investigative methods. 

Mr. Markey. Did you receive any substantive reports as to the 
subsequent success or failure of this sting? 

Ms. Dunn. I heard, by the by, that it didn’t work. 

Mr. Markey. That it didn’t work. And can you give a name to the 
vine? Does the vine have a name? 

Ms. Dunn. No. No. I was saying by the by. I heard somewhere 
within the chatter, if you will, that it hadn’t worked. I don’t recall a 
specific communication. 

Mr. Markey. And how often is this technique used on non-HP— 

Ms. Dunn. I don’t know. The only knowledge I have of it firsthand 
is in this matter, and I was quoting Mr. Adler’s previous testimony as to 
its use at HP otherwise. 

Mr. Markey. Mr. Adler, how often is this technique used on 
non-HP individuals? 
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Mr. Alder. I can only speak from my own personal experience, 
and I would venture a guess as to the rest, sir. I know that I have used it 
at least on two occasions on non-HP persons. 

Mr. Markey. And who were those persons? 

Mr. Alder. Excuse me? 

Mr. Markey. Who were those persons? 

Mr. Alder. One was the reporter, Ms. Kawamoto, and also on a 
suspected theft suspect in Houston. I don’t recall his name. 

Mr. Markey. And to the best of your knowledge, those are the only 
two occasions where HP used this technique on non-HP individuals? 

Mr. Alder. The only 2 occasions that I used it. I know that my 
coworkers have also used it. I know that law enforcement uses it. 

Mr. Markey. I am talking about just HP itself, not law 
enforcement. You are saying that at HP it has been used by other 
individuals as well on non-HP individuals? 

Mr. Alder. Yes, sir. 

Mr. Markey. How prevalent? Are you talking about a handful of 
times, or is it a prevalent practice? 

Mr. Alder. I think I offered earlier, one to two dozen times I 
estimate in totality. 

Mr. Markey. Mr. Sonsini, you are one of HP’s outside legal 
counsels. Were you at all involved in the company’s 8K filing made 
earlier today, disclosing the fact that HP had concluded an agreement 
with Ms. Baskins that provides her with a multi-million-dollar golden 
parachute? 

Mr. Sonsini. No, I was not. 

Mr. Markey. Thank you. 

Mr. Adler, you say that you were advised that this opinion was the 
result of a review by at least two attorneys. Were you told who the two 
attorneys were who provided the legal opinion that you relied upon? 

Mr. Alder. The two attorneys that I referenced were Mr. Hunsaker 
and an outside attorney whose name I don’t know. 

Mr. Markey. Now, Mr. Adler, did you ever read any legal memos 
or e-mails from these two attorneys that explained their basis for their 
opinion? 

Mr. Alder. No, I did not. 

Mr. Markey. I would like to turn to a Saturday, January 28, 2006, 
e-mail that HP senior counsel Mr. Hunsaker sent, and also a copy to 
HP’s Global Security Manager Mr. Gentilucci and your colleague 
Mr. Nye. This e-mail says this: “Hi Fred, apparently Perkins almost 
never uses his cell phone and instead does just about everything by way 
of text message. Is there any way to lawfully get text message content, 
or is it the same as his cell phone records?” 
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Now, when Mr. Hunsaker writes to you, ‘‘Is there any way to 
lawfully get text messages content, or is it the same as cell phone 
records,” doesn’t that suggest that as of January 28, 2006, that 
Mr. Hunsaker already was aware that getting phone records was illegal? 

Mr. Alder. Illegal— possibly, yes. 

Mr. Markey. I think it is clear it is yes. Is the law the same as cell 
phone records that you can’t get them? So he knows in January of this 
year that it is illegal. 

Now, Mr. Adler, just 13 minutes after this e-mail was sent to you, 
you replied back to Mr. Hunsaker, “Even if we could legally obtain the 
records, which we can’t, unless we either pay the bill or get consent, I 
would highly suspect text messaging records are not kept due to volume 
and expense. The only other means is through real-time interception, an 
avenue not open to us.” 

Mr. Alder. Correct. 

Mr. Markey. Doesn’t your reply to Mr. Hunsaker indicate that 
you, too, were aware of the fact that it was already illegal to obtain phone 
records unless you are the person paying the bill or you obtained the 
consumer’s consent? 

Mr. Alder. Correct, sir. 

Mr. Markey. So you believed it was illegal as well in January? 

Mr. Aeder. In January, yes, sir. Yes, sir, I had. In January, yes, I 
did. 

Mr. Markey. So you believed it was illegal in January. 

Mr. Alder. Yes. 

Mr. Markey. And so this is something as a result that had a long 
fuse inside of HP, this knowledge that this was illegal activity. In other 
words, we don’t have to pass any new laws to make this illegal, it is 
illegal right now. 

And you knew, others knew, and it is clear that, from my 
perspective, Mr. Perkins at least came to know that and appreciate that 
fact, and it disturbed him greatly. 

So I know that we are just at the tip of the iceberg here, Mr. 
Chairman, but this is very disturbing testimony that we are receiving, 
and, again, I want to congratulate you for conducting the hearing. 

Mr. Whitfieed. Mr. Markey, I would like to comment that there 
has been a lot of discussion today about the importance of passing this 
pretexting bill that was reported out of this committee, I guess almost 
unanimously, but I think the record also does reflect that existing 
California law and the Wire Act, the Federal Wire Act, and the FTC’s 
civil penalties, that it already is illegal. I think we can make a strong 
argument— which is the point you were making. 
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And I would also just reiterate, as we close up with this panel, that 
we hear— we heard a lot of discussion about the Board members being the 
subject of this investigation, but I don’t think any of us want to forget 
that there were nine other people who were not Board members. They 
were members of the news media and other employees of the company 
that were also investigated. 

And, Ms. Dunn, in closing, you have made it pretty clear today in 
your testimony that as the Chairman of the Board, the Board members 
came to you and urged that you conduct this investigation. And you 
turned it over to the management team, the investigative team. And we 
have heard a lot about the investigative team doing the daily work and 
making the decisions and setting the techniques and whatever. I 
understand that team to be— and I am not trying to put words in your 
mouth, and you can correct me if I’m wrong— but the team, in your mind, 
it was Ann Baskins, Mr. Hunsaker, Mr. Gentilucci, and who else? 

Ms. Dunn. For the investigation that was conducted in 2006, the 
team, the investigative team, was headed by Mr. Hunsaker reporting to 
Ms. Baskins. The only other names that I knew before today or recently 
were Mr. Gentilucci and Mr. DeLia. I don’t know who else was on the 
team. 

Mr. Whitfield. So from your perspective, when you talk about the 
team, the investigative team, it is those four people. 

Ms. Dunn. To my knowledge, yes. There may have been others. 

Mr. Whitfield. Okay. Now, just one final point here. And we 
have gone over this a couple of times, but on Wednesday, February 22, 
2006, Kevin— it is in Tab 62 if you want to look at it. I think you have 
already looked at it. There was an e-mail from Kevin Hunsaker to you, 
and he talks about this electronic tracer in this e-mail that they wanted to 
send to the reporter for CNET. And I think her name is Dawn, Dawn 
Kawamoto. And it simply said, “HP has come up with a name for its 
next-generation data centers. Mark is meeting with the WSJ and maybe 
others on the 27^^. Pulled this from the presentation slides. Jacob.” 

So this is the Jacob that is the fictitious character and person who did 
not exist, and you have already said that the words you used in replying 
were not particularly good. And if you had to do it over again, you 
wouldn’t say it, but you said— “I think this is very clever— but as a matter 
of course, anything going outside HP I hope that Mark— we should have 
Mark’s approval.” And then Kevin wrote back to you on the 23^^, the 
next day, saying, “For your information, I spoke to Mark a few minutes 
ago, and he is fine with both the concept and the content. We will either 
send out this afternoon or tomorrow morning, and I will keep you 
posted.” 

Is that your understanding of what happened? 
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Ms. Dunn. I think that reflects what happened, yes. 

Mr. Whitfield. And do you know if Mark Hurd knew about the 
tracer technology? 

Ms. Dunn. I don’t know firsthand. I think that is a question you 
will have to ask him. I am sorry, I am not trying to be unresponsive, but 
it would be hearsay. 

Mr. Whitfield. You said you have heard about hearsay on it? 
What hearsay? 

Ms. Dunn. I have heard a lot of legal terms in the last— 

Mr. Whitfield. But on this issue have you heard— 

Ms. Dunn. It would be a communication— my understanding, it was 
a communication from Mark to the team as reported by me would be 
hearsay. So I am simply suggesting that he would be the better person to 
respond to your question. 

Mr. Whitfield. But you don’t have any other knowledge on this 
particular issue except for what is in this e-mail, you said, other than 
hearsay, which would indicate to me that you have heard additional 
information about whether or not Mr. Hurd knew about the tracer. 

Ms. Dunn. What I know is reflected by what is in the e-mail, and in 
response to your question about how or what Mr. Hurd did, I am simply 
saying it would be speculation on my part as to how he responded to the 
team. 

Mr. Whitfield. Can you tell us what this hearsay is? 

Ms. Dunn. I assume that since they did it, he gave his approval. 

Mr. Whitfield. You assume. Okay. 

Ms. DeGette. Would you yield, Mr. Chairman? 

Did you ever talk to Mr. Hurd about this? 

Ms. Dunn. No, I did not. 

Ms. DeGette. So you just heard secondhand he had approved it? 

Ms. Dunn. That is what I was just trying to say. 

Ms. DeGette. You know, this is not a court of law even though it 
might feel like one, sometimes. So you can testify to hearsay you may 
have heard. 

Ms. Dunn. I am trying to be responsive. I just don’t want to put 
words in someone’s mouth that I didn’t hear. 

Ms. DeGette. Sure. 

With that caveat, what did you hear? 

Ms. Dunn. What I understood was that since this action went 
forward, my assumption is that it was based on what the e-mails say, 
which is that he gave his approval. 

Ms. DeGette. Thank you. 

Mr. Whitfield. Well, that concludes questions for this panel, and I 
want to thank you all for your patience. And this panel is now dismissed. 
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And I do want to— if there is not any objection, I am going to enter into 
the record at this point the document books, the two document books. 

And in addition to that, I would like to enter into the record the 
report by Larry Sonsini’s firm regarding this presentation made before 
the Board about this investigation dated August 30, 2006. 

So without objection, we will enter that into the record. 

[The information follows:] 


1 




1 

Minutes from HP Board of Directors meeting 

02/07/05 

HP 00512, 15 

2 

Email chain between Patricia Dunn and Ron DeLia; subject: setting up 
"Project Kona" 

4//19/05 

SOS 0001-2,4, 

8, 14, 18 

3 

Investigative report draft findings prepared by Security Outsourcing Solutions, 
Inc. in Kona I 

06/14/05 

HP 03559-65 

4 

Email chain between Jim Fairbaugh, Anthony Gentilucci, and Kevin Huska; 
subject: Security Outsourcing Solutions, Inc. investigative report 

07/07/05 

HP 01200-08 

5 

Investigative report preliminary draft prepared by Security Ourtsourcing 
Solutions, Inc. in Kona I 

07/12/05 

HP0019203-27 

6 

Investigative report supplemental draft findings prepared by Security 
Outsourcing Solutions, Inc. in Kona I 

07/19/05 

HP 04052-59 

7 

Power Point presentation by HP Global Security department in re: "Operation 
Kona" 



8 

Email from Anthony Gentilucci to Patricia Dunn; subject: update memo 

08/06/05 

SOS 0026-28 

9 

Update Memorandum from Anthony Gentilucci to Patricia Dunn; subject: 
Project Kona 

08/06/05 

HP 01131-34 

10 

Email from Dennis J. Lynch to Kevin Huska and Jim Fairbaugh; subject: 

Board Member Jay Keyworth’s stolen laptop computer 

10/09/05 

HP 00729 

n 

Email chain between Robert Sherbin, Kevin Hunsaker, and Anthony 

Gentilucci; subject: name and contact information of the reporter involved in 
the information leak 

01/20/06 

HP 00473 

12 

Email from Anthony Gentilucci to Kevin Hunsaker; subject: Operation Kona 

01/23/06 

HP 03592 

13 

Email from Kevin Hunsaker to team members; subject: instructions regarding 
information leak analysis 

01/23/06 

HP 03273 

14 

Email from Kevin Hunsaker to Jim Fairbaugh; subject: potential information 
leak 

01/23/06 

HP 03282 

15 

Invoices from Action Research Group 

01/25/06- 

03/08/06 

HP 5822-29 

16 

Email from Kevin Hunsaker to Frederick Adler; subject: Board member's 
phone records 

01/26/06 

HP 00385 

17 

Email between Fred Adler and Ron DeLia; subject: CNET reporters phone 
records 


HP 00384 

18 

Email from Kevin Hunsaker; subject: meeting with Patricia Dunn 

WfM'M 


19 

Investigative Report; subject: IT Investigations progress to date 

01/27/06 


20 

Email from Kevin Hunsaker; subject: obtaining text message records 

01/28/06 


21 

Email from Kevin Hunsaker to Anthony Gentilucci; subject: draft email from 
"Jacob" to Dawn Kawamoto 

01/28/06 

HP 03364 

22 

Email between Kevin Hunsaker and Anthony Gentilucci; subject: draft 
message from Kevin Hunsaker as "Jacob" to Dawn Kawamoto 

01/28/06 

HP 03375 

23 

Email chain between Kevin Hunsaker and Anthony Gentilucci; subject: 
obtaining information from Dawn Kawamoto through "Jacob" 

01/28/06 

HP 03378-79 

24 

Email chain between Kevin Hunsaker and Anthony Gentilucci; subject: 
developing "Jacob" and draft message to Dawn Kawamoto 

01/28/06- 

01/29/2006 

HP 03383-86 

25 

Email chain between Kevin Hunsaker and Anthony Gentilucci; subject: using 
social engineering to obtain information 

01/30/06 

HP 00054 
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26 

Email from Kevin Hunsaker to Anthony Gentilucci; subject: list of action 
taken and future steps to take in the internal investigation 

01/30/06 

HP 03404 

27 

Email chain between Kevin Hunsaker, Vince Nye, and Ron Delia; subject: 
Reuters article exposing HP non-public information 

01/31/06 

HP 00583-84 

28 

Email from Kevin Hunsaker to Anthony Gentilucci; subject: initiating contact 
between "Jacob" and reporter Dawn Kawamoto 

02/01/06 

HP 00725-26 

29 

Power Point presentation in re: initial briefing on Project Kona IT to Patricia 
Dunn 

02/02/06 

HP 03752-76 

30 

Power Point presentation in re: briefing on Project Kona II to senior 
management 

02/02/06 

HP 03685-97 

31 

Email between Kevin Hunsaker and all investigation team members; subject: 
investigation update from senior management and Board members 

02/02/06 

HP 00589 

32 

Email from Ron DeLia to Kevin Hunsaker, Anthony Gentilucci, Vince Nye, 
and Frederick Adler; subject: Dr. George Keyworth's stolen laptop 

02/03/06 

HP0008651 

33 

Email between Kevin Hunsaker and Patricia Dunn; subject: Patricia Dunn's 
response to Project Kona II briefing 

02/03/06 

HP 00590-91 

34 

Email between Frederick Adler and Kevin Hunsaker; subject: installing email 
tracers 

02/03/06 

HP0017149-51 

35 

Email chain between Kevin Hunsaker and Ron DeLia; subject: identifying 
members as potential leaks and obtaining cell phone records 

02/03/06 

HP 00734 

36 

Email between Ron DeLia and Kevin Hunsaker; subject: identifying Dr. 

George 

02/05/06 

HP 000336-37 

37 

Email from Patricia Dunn to Kevin Hunsaker; subject: including Mark Hurd 
in the approval process for investigation tactics 

02/05/06 

HP 03415 

38 

Email from Ron DeLia to Kevin Hunsaker, Anthony Gentilucci, Vince Nye, 
and Frederick Adler; subject: discussing tactics to use against reporter Dawn 
Kawamoto 

02/06/06 

HP 00747-48 

39 

Email from Vince Nye to Anthony Gentilucci and Kevin Hunsaker; subject: 
legality and ethics of obtaining George Keyworth's phone records 

02/07/06 

HPOO 16866-75 

40 

Email chain between Vince Nye, Frederick Adler, and Ron DeLia; subject: call 
time and duration from Dawn Kawamoto's cell phone to Keyworth's home 

02/07/06 

HP0008987-89 

41 

Email from Ron DeLia to Kevin Hunsaker; subject: lack of Federal laws 
prohibiting pretexting, noting FTC jurisdiction 

02/07/06 

HP 00058 

42 

Email from Jose Gurgel-Neto to Ron DeLia; subject: national licensing for 
Private Investigators 

02/07/06 

HP 4215 

43 

Email chain between Arthur Molineaux and Frederick Adler; subject: bending 
the rules to obtain cell phone records 

02/08/06 


44 

Email from Kevin Hunsaker; subject: step-by-step instructions for Phase #1 
of covert operation for Kona 11 

02/08/06 

HP 00759-60 

45 

Email chain between Anthony Gentilucci, Fred Adler, and Kevin Hunsaker; 
subject: new investigative techniques 

02/09/06 

HP0007184-86 

46 

Email from Vince Nye to Fred Adler; subject: initiating activity of two 
surveillance teams 

02/09/06 


47 

Email from Frederick Adler to Arthur Molineaux; subject: records provided 

02/09/06 

HP0007190 

48 

Email chain between Patricia Dunn, Ann Baskins, and Kevin Husaker; subject: 
leaking HP handheld device media advisory as a technique to gain credibility 
for "Jacob" 

02/09/06 

HP 03445-46 

49 

Email chain between John McLean and Anthony Gentilucci; subject: tracking 
devices 

02/09/06 

HP0019021-25 
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50 

Frederick Adler emails re. launching of tracking software 

02/9/2006- 

02/10/06 

PIP0007245-46, 
50-52, 54, 56-57, 
66, HP0007319 

51 

Email from Kevin Hunsaker; subject: draft version of HP handheld device 
credibility leak and seeking approval for leak from Mark Hurd 



52 

Email between Kevin Hunsaker and Patricia Dunn; subject: verifying Mark 
Hurd's approval for providing HP handheld device credibility lead to Dawn 
Kawamoto 

02/09/06 

HP 03454 

53 

Revised investigation summary prepared by Security Outsourcing Solutions, 
Inc. 

02/10/06 

HP 00302-09 

54 

Email from Ron DeLia to Kevin Hunsaker, Anthony Gentilucci, Vince Nye, 
and Frederick Adler; subject: surveillance results from February 10, 2006 

02/11/06 

HP0007094-95 

55 

Email chain between Kevin Hunsaker and Fred Adler; subject: message from 
"Jacob" to Dawn Kawamoto leaking information on HP handheld device 

02/13/06 

HP 00612-13 

56 

AOL Instant Messaging chain between Mike Moeller and Pui Wing Tam 

02/16/06 

HP 0007496-98 

57 

Email between Kevin Hunsaker and Ron DeLia; subject: phone records used to 
brief Patricia Dunn and Ann Baskins 


HP0008048-49 

58 

Email between Kevin Hunsaker and investigation team; subject: Phase 11 draft 
message 

02/21/06 

ll« 

B 

Email from Kevin Hunsaker to Anthony Gentilucci; subject: Patricia Dunn's 
approval of Phase 11 name 

02/22/06 

HP 03813 

60 

Email chain between Kevin Hunsaker and Mark Hurd, Ann Baskins, and 
Patricia Dunn; subject: Phase 11 

02/22/06 

HP0007539-41 

61 

Email from Jose Gurgel-Neto to Ron DeLia; subject: cell phone records 

02/23/06 

HP 4402 

62 

Email chain between Kevin Hunsaker and Patricia Dunn; subject: Mark Hurd's 
approval of information leak to reporter Dawn Kawamoto 


m 

63 

Email from Ron DeLia to Kevin Hunsaker; subject: setting up surveillance and 
pretexting information for Dawn Kawamoto 

02/23/06 

— 

HP 00067 

64 

Email between Ron DeLia and Kevin Hunsaker; subject: surveillance photos of 
Dawn Kawamoto 

02/23/06 

HP 00916-17 

65 

Email between Ron DeLia and Kevin Hunsaker; subject: using pretext calls in 
surveillance of Dawn Kawamoto 

02/23/06 

HP 00064-66 

66 

Email between Ron DeLia and Kevin Hunsaker; subject: providing Patricia 
Dunn with a comprehensive summary of the techniques and resources used in 
the investigation 

02/24/06 

HP 00927-28 

67 

Email from Ron DeLia to Kevin Hunsaker, Anthony Gentilucci, Vince Nye, 
and Frederick Adler; subject: surveillance activity update 


HP 00931 

68 

Statement from Action Research Group to Security Outsourcing Solutions 

02/27/06 


69 

Email from Kevin Hunsaker to Vince Nye, Ron DeLia, and Anthony 

Gentilucci; subject: monitoring telephone calls and EM traffic 

03/02/06 

HP 00635 

70 

Email between Ron DeLia and Action Research Group; subject: cell phone 
records 

03/02/06 

HP 4207 

71 

Email from Jose Gurgel-Neto of Action Research Group to Ron DeLia; subject: 
:ell phone records 

03/03/06 

HP 4200 

- , 

[SBC) Draft Investigation Report from Kevin Hunsaker to Patricia Dunn, Mark 
Hurd, and Ann Baskins 

03/10/06 

HP 03909-26 

! 

Smail from Kevin Hunsaker; subject: Ron DeLia and Anthony Gentilucci to 
3rief Mark Hurd on Operation Kona 

03/13/06 

HP 00655 
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L 74 

Email from Vince Nye to Ted Crawford; subject: obtaining cell phone records 

1 03/17/06 

HP0014011 

D 

Email chain between Kevin Hunsaker and Anthony Gentilucci; subject: using 
pretexting to obtain information in the investigation 


HP0007646-47 

mm 

Email from anon, to Anthony Gentilucci re: Clemons v. Waller 

mmim 

HP0007629-34 


Email from Kevin Hunsaker to Anthony Gentilucci and Ron DeLia; subject: 

including a conversations between Mark Hurd and Thomas Perkins into the 

investigation report 


HP 03958 

H^i 

Kona II - LA Surveillance Report 

04/06/06 

HP0007465-67 

D 


04/14/06 

HP 00468-69 

80 

Email from Ron DeLia to Kevin Hunsaker, Anthony Gentilucci, Vince Nye, 
and Frederick Adler; subject: surveillance photos 

04/18/06 

HP 00985-86 

81 

Email chain between Jose Gurgel-Neto, Ron DeLia, and Kevin Hunsaker; 
subject: Dr. George Keyworth's laptop 

04/22/06 

HP0018733-36 

82 

Email between Ann Baskins, Robert Ryan, and Kevin Hunsaker; subject: Kona 
n draft report 

04/24/06 

PD 00045 

D 

Email from Kevin Hunsaker to Anthony Gentilucci and Ron DeLia; subject: 

investigation techniques used in the Kona 11 investigation to obtain phone 

records 

04/28/06 

HP 00056 

84 

Email from Ron DeLia to Tony Gentilucci; subject: Kona 11 cost breakdown 

05/02/06 

HP0007129-31 

85 

Minutes from HP Board of Directors meeting 

05/18/06 

HP 04060-71 

86 

Email from Patricia Dunn to Ann Baskins and Larry Sonsini; subject: PR 
strategies 

05/19/06 

HP0018525 

87 

United States Securities and Exchange Commission Form 8-K filed 5/ 19/06 

05/19/06 


88 

Email from Ann Baskins to Patricia Dunn; subject: Robert Ryan's talking 

05/22/06 

PD 00070-78 

89 

Final Investigation Report from Kevin Hunsaker to Mark Hurd, Ann Baskins, 
and Members of the Board 

05/24/06 

HP 03984-4001 

90 

Email from Thomas Perkins to media contacts; subject: Mr. Perkins 
resignation from the Board of Directors 

05/31/06 

PD 00027-28 

91 

Email chain between Larry Sonsini and Thomas Perkins; subject: the conduct 
of the Operation Kona investigation 

6/19/06- 

6/28/2006 


D 

Letter from Thomas J. Perkins to the Directors of the Hewlett-Packard 
Company 

undated 

- 

D 


07/17/06- 

07/28/06 

- 

D 


07/28/06 

PD 00023-24 

95 

Memorandum from Pattie Dunn; subject: Thoughts on the TJP Situation 

08/17/06 

PD 00079-81 

96 

Email from Vince Nye to Michael Katalinic; subject: HP Standards of Business 
Conduct 

08/23/06 

HP0007180 

97 

Email from Jose Gurgel-Neto to Ron DeLia; subject: AT&T filing lawsuits 
against data brokers 

08/26/06 

HP 4085-86 

98 

Memorandum from Pattie Dunn; subject: "Wrapping up on the Last Board 
Meeting" 

09/02/06 

PD 00083 

99 

Email from Patricia Dunn to Robert Sherbin; subject: Pretexting 

09/05/06 

PD 00013 

100 

Email from Timothy O'Neill to John Craparo and Ryan Sherry; subject: 
media reports and articles from the Board of Directors' investigation 

09/06/06 

m 

101 

Email from Peter Hunt to Anthony Gentilucci; subject: reaction to Newsweek 
article 

09/06/06 

HP0006684-87 
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1 102 

Email from Paul Taaffe to Robert Sherbin; subject: Board awareness of the 
investigation 

09/07/06 

PD 00008-09 


United States Securities and Exchange Commission Form 8-K filed 9/6/06 

09/06/06 

. 

Ihi 

Email chain between Kevin Huska and Anthony Gentilucci 

09/07/06 

HP0006 153-54 

iKa 

Statement from Ann Baskins regarding Board meeting minutes 

. 

PD 00107 

106 

Email from Patricia Dunn to Rober Sherbin; subject: BusinessWeek article 
inaccuracies 






'll 1 ’ 

107 

Phone records procured for ARG by Valerie Preston and Darren Brost 

03/7/05- 

03/11/05 

- 

108 

Ben Elgin's phone records provided to SOS by ARG 

04/22/05 

. 

109 

Robert Knowling's phone records, procured for ARG by Cassandra Salvage 

07/06/05- 

07/08/05 

- 

no 

Carly Foirina's phone records, requested by SOS from Action Research 

07/08/05 


111 

Dawn Kawamoto's phone records, procured by Charles Kelly for ARG 

01/30/06 


112 

George & Marion Keyworth’s phone records, procured by Bryan Wagner for 
ARG 

02/06/06, 

02/08/06 


113 

Tom Perkins' phone records, obtained by ARG 

January-06 

- 



- S ? ; 



Interviews with Ann Baskins 

08/21/06, 

08/25/06, 

08/28/06 

- 


Interviews with Ron DeLia 

08/21/06, 

08/25/06 

- 

116 

Interviews with Patricia Dunn 

08/21/2006, 

08/28/06 

- 

117 

Interview with Jim Fairbaugh 

08/25/06 


118 

Interviews with Kevin Hunsaker 

08/21/06, 

08/22/06, 

08/25/06 

- 

119 

Interviews with Anthony Gentilucci 

08/14/06, 

8/30/06, 


120 

Interview with Mark Hurd 

08/25/06 

. 


Interview with Kevin Huska 

08/25/06 

. 


Interview with John Kiernan 

08/21/06 



Conversation with Bob Ryan 

08/21/06 

. 

■■ 





Handwritten document by Ann Baskins - Project Kona 

06/15/05 

HP0019620 

msm 

E-mail communication between Hunsaker and Baskins re: EC Cellphones 

01/28/06 

HP00378 


E-mail chain between DeLia and Hunsaker re: number lookups 

02/06/06 

HP00319 


E-mail from DeLia to Hunsaker, etc. with list of calls 

02/08/06 

HP00311 


E-mail from DeLia to Hunsaker, etc. re: DK calls from Disneyland 

02/16/06 

HP00909 
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129 

E-mail from DeLia to Hunsaker, etc. re: Jan 31 phone calls 

03/05/06 

HP00143 

130 

Hunsaker E-mail chain re: GK cell calls 

03/05/06 

HP00436 

mm 

E-mail from DeLia to Hunsaker, etc. re: Feb 3rd call from GK ro DK 

03/06/06 

HP00134 


E-mails between DeLia and Hunsaker with KONA Markoff chart 

03/10/06 


mm 

PDJ 1099 Summary, April 2000 through April 2005 






1 
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TABl 

MINUTES OF A MEETING OF THE BOARD OF DIRECTORS 
OF HEWLETT-PACKARD COMPANY 
February 7, 2005 

Pursuant to notice duly given, the Board of Directore of Hewleti-Packaid 
Company, a Delaware corporation (“HP*), duly held a meeting on February 7, 2005 at 
The Hyatt Regency O’Harc, Chicago. Illinois. The meeting commenced at 9:30 a.m. 

All Directors were present and in attendance at the meeting. In addition, Tom Perkins, a 
Nominee to the Board of Directors, and Larry W. Sonsini. of Wilson Sonsini Goodrich 
& Rosad attended the meeting. 

Bob Knowling, as Chairman of the Governance Committee of the Board, opened 
the meeting and set forth the inidal agenda. 

The first order of business was to accept the resignadon of Sandy Litvack as a 
Member of the Board of Diiectras. Mr. Sonsini reported on Mr. Litvack's resignation 
and the requirement to file a Form 8-K Report with the Securities and Exchange 
Commission to report the resignation. Mr. Sonsini gave a report on his phone 
conversation with Mr. Litvack and in that call Mr. Litvack staled that he was resigning 
for personal reasons and had no disagreement with the Company, management or the 
Board of Directors. Following a motion duly made, seconded and carried, the 
resignation was unanimously accepted. 

Mr. Knowling then opened for discussion the appointment of a presiding 
independent Director for the purposes of presiding at executive sessions of the Board. 
After discussion and upon motion made, seconded and unanimously carried, Patdc Dunn 
was appointed the presiding Director for executive sessions. 


HP 00512 
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deiermination of Management bonuses. He commented upon these two reviews which 
reflected the CEO’s pcrfonnance at her “peer** group and that she was compensated 
accordingly. Further discussion look place among the Directors regarding the March 
2004 evaluation as well as the bonus award and option grants that look place in 
December. It was noted that there was no written evaluation of the CEO and the Board 
recommended that going forward a written record of performance of the CEO be kept 
either at the Committee or Board level records; 

3. The Board then discussed the evaluation and performance of the CEO in 
light of the Company’s performance. Through this discussion a number of issues were 
raised including, among others, (i) the differences the Board has with the CEO as to 
execution of the Company’s strategy, (ii) the accomplishments of the CEO during her 
tenure (which were well received by the Board) as well as the skill set of a CEO that the 
Board feels will be required to execute the Company strategy going forward and to 
compete with the Company’s major competitors, and (iii) an assessment of the CEO’s 
performance with respect to execution of the Company’s strategic plan, and <jv) the 
CEO’s development of the management team and the performance, depth and quality of 
that management team, including a discussion of the weaknesses and strengths of the 
CEO and management. 

The Board then discussed the pros and cons of considering making a change of 
the CEO at this time and various views were discussed. A particular note, was a 
discussion as to whether or not this was the appropriate time to make a change and 
whether or not the CEO should be given further lime for execution of the Company’s 
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TAB 2 


Message from "Patricia Donn-Jahnke" on Tue« 19 

Apr 2005 19: 26? 52 -0400 

To: "Ron DeLia* .^rdS security-outsourcing. coia> 

Subject; Project Kona 

Ron, let's call this Project Kona. 

Attached is the infosaation we discuasod: 

- the outline of Ben Clgin's article 

- the phone numbers of all those present at meetings referred to in the 
axtlcle 

Z am not sure bow to defline the "three insiders" referred to in your 
meesage. Let sie know and we'll go from there. 

Regards, 

Pattis 



Rorvdoc HP.eUSWEEK-*c 

Message from "Ron DeLia" <rrd8security-ooteourcing.co8B> on Tue, 19 

Apr 2005 22:40:57 -0400 

To: "Patricia Dunn-Jahnhe" 

Subject: RB: Project Kona 

Fsttie, 

Reoei'red information and for tha time being we will refer to the insiders 
as. Internal JNY, 2NM and 3CA. 

Ron 

The content of this email trensmission is intended only for the use of the 
individual or entity named above and may contain legally privileged or 
confidential information. If you are not the Intended recipient, you ere 
hereby notified thet any diecloenre, copying, diaaemLination, diatribution, 
or use of this email tranemiaaion, or information contained herein, ia 
strictly prohibited. If you have received this email traneoiasion in 
error, plaaae destroy all ccqpiaa of this email and its sttachmenta and 
notify the person whose nans appears above. 

Security Outsourcing Solutions, Ixic. 

Tel: or ( 

Original Message 

Prom; Patricia Dunn-Jahnke Imailto 

Sent: Tuesday, April 19, 2005 7:27 PM 

To: Ron OeLia 

Subj act : Proj ect Kone 

Ron, let's call this Project Kona. 

Attached is the information wa discueaad: 

- the outline of Ben Elgin's articla 

- the phone numbers of all those present at meetings referred to in the 
article 

I am not sure how to defline the "three insiders" referred to in your 
message. Let a« know and wa'Il go from there. 

Regards, 

Pattlc 

Message from "Patricia Dunn-Jahnke" on Ned, 20 

Apr 2005 19:50:32 -0400 

To; "Ron DeLia" <rrd0security-outsourcing. eom> 

Subject: R£: Project Kona 

Ron, sorry to ba dense, but I'm not remembering how theee three individuals 
were selected (did I point them out in otir first convexeation?) Also not 
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sure which NY director is referred to, 

Tx 

PCD 


From: "Ron DeLie" <rrdgeecuri ty-outsonrcing, C(»> 

To: "Patricia Dunn-Jahnke" 

Suhieet! BtJ Project Kona 

Date: Tue, 19 Apr 2005 22:40:57 -0400 

Pattie, 

Keceived information and for the time being we will refer to the Insiders 
Internal INY, 2NM and 3CA. 

Ron 

The content of this email transmiasion is intended only for the use of the 
Individual or entity named above and may contain legally privileged or 
confidential information. If you are not the intended recipient, you are 
hereby notified that any discloaure, copying, diaswination, dletribution, 
or uae of thia email tranamlaalon, or information contained btxeln, it 
strictly prohibited. If you have received thia email tranamiaaion in error, 
please destroy all copies of thia email and its attachments and notify the 
person whose name appears above, 
security Outsourcing Solutlone, Ine. 

Tel: ir ^ 


-Original Message— —* 

From: Patricia Dunn-Jahnke Imailto:gBMB*llBMl*^*^ 

Sent :• Tuesday, April 19, 2005 7? 27 PM 
To: Ron OeLia 
Subject: Project Kona 

Ron, let’s call this Project Kona. 

Attached is the information we discussed: 

- the outline of Ben Elgin’s article 

- the phone numbers of all those preoent at mee tinge referred to in the 
article 

I am not sure how to defline the "three insiders" referred to in your 
message. Let me know and w’ll go from there. 

Regards, 

Pattie 


— Message from "Patricia Dunn-Jahnke" oo Med, 20 

tor 2005 23:30:03 -0400 

To; "Ron OeLla" <rrd0 security-out sour c±ng.coiB> 

Subject: Pw: Ingjortant on HP „ ^ 

Ron, the reporter below is the person BK has known for 8 years. BK says he 
la a fairly junior African American (as is Bob) reporter; that ih the 


SOS 0002 



170 


Roger Crockett 
Chicago Deputy Mgr, 
BusinessWeek 


rogar^crockettBbuBinessweek.coo 


Message from "Ron DeLla" <rrel98ecurity*outsourclDg.coai> on Thu# 21 

2005 00:21:51 -0400 

To: "Patricia Dunn-Jahnke" <pcdunnl6hotmalI.con> 

Subject; 2t£; Important on HP 
Pattie, 

Our research located a "Michael Arndt in Chicago" who co-authored a March 
21# 2005 in a Business Week Article viith Ben Elgin and Peter Burrows. We 
will run the cell number provided and further identify Roger Crockett in 
Chicago. Also note# Roger Crockett lieta hia title as "Chicago Deputy 
Mgr." Hot sure what the title ref era to# however# we are aloo checking 
into it, 

Ron 

The content of thia email transmisaion Is intended only for the use of the 
Individual or entity named above and nay contain legally privileged or 
confidential information. If you are not the intended recipient, you are 
hereby notified that any discloaure# copying# dissemination, distribution# 
or use of this snail transmission# or information contained herein# ie 
strictly prohibited. If you have received this email transmiaslon in 
error# pleaae destroy all copiea of this email and it a attachments and 
notify the person whose name appears above. 

Security Outsourcing Solutions# Inc. 

Tel; or 

Original Measage— — 

rrom: Patricia Dunn-Jahnke giVHHiMHHHMBHIlik • con] 

Sent: Wednesday, April 20# 2005 lit 30 PM 
To: Ron Delila 

Subject: Fw: Important on HP 

Ron# the reporter below is the person BK has known for 8 years. BR says 
he is a fairly junior African American (aa is Bob] reporter; that in the 
▼oicenail he received from Crockett he said he saw the atory and aa a 
friend wanted to make sure BK was not surprised by it. For what it 'a worth 
BK told me he has not had any contact with Crockett or anyone else at BW 
in over 5 months. 

My current top guesses as to the sources are 3CA and Carly Fiorina. We 
have no control over her activities with the press# but we still need to 
know if there are leaks coming from "internal" sources as previously 
discussed, 
pattie 

Front "Knowling fi:^" <BKnowli8nycboe.net> 

To: 

Subject: Fw: Inportant on Bp 

Date: Wed# 2C Apr 2005 22:54; <9 -0400 
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offices 

home: 

cell: 


PB 

office; 
home: . 
cell: 

Regardd/ 

Pattle 


Message fron "Ron DeUa" <rjd 08 ecurlty-outsourcing.coiti> on Mon, 16 

May 2005 21:03:52 -0400 .. 

To: "Patricia Dunn-Jahnke" 

Subject: REs Phone Nuaabers 

Pattie, 

Receive the two messages, 


content of thla cnail transmission is intended only for the use of the 
individual or entity named above and may contain legally privileged or 
confidential information. If you arc not the intended recipient, you are 
hereby notified that any disclosure, copying, disacminetion, distribution, 
or use of this email transmission, or information contained herein, is 
strictly prohibited. If you have received this email transmission in 
error, please destroy all copies of this email and Its attachments and 
notify the person whose name appears above. 

Security Outsourcing Solutions, Inc. 


Original Message 

From: Patricia Dunn-JahnJce IMllMi 
Sent: Monday, May 16, 2005 5:3B PM 
To: Ron DeLia 
Subject: Phone Numbers 

Here are their numbers: 

BE 

office: 

home: 

cell: 

PB 

office: 

hone: 

cell: 

Regards, 

Pattie 


Message from "Bon DeLia" <rrdlaecnirlty-outsourclng. eom> on Mon, 16 

May 2005 21:35:43 -0400 

To; "Patricia Dunn-Jahnke" 

Subject: , RE; Phone Numbers 

The number you provided for BE cell phone is the one we located, 
therefore. It appears BE utilizes his personal cell and home telephones 
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TUdvanced S&arch 


Message froa ’'Ron DeLla" <rrd®socurlty-oot8ourcii»g.coin> on Tner 

Jun 2005 13; 31: 55 -0400 


To; 

"Patricia Dunn-Jahnke" 
Subject: 

KOMAPattie, 


14 


Attached is the draft report on our findings to date. 


Ron 



Caw 05^4^23 |Pro|ed)COMA)Piio)rw^ Kdoj 

The content of this email transmission is intended only for. the use of the 
Individual or entity named above and may contain legally privileged or 
confidential information. If you are not the intended recipient, you are 
hereby notified that any diaclosure, copying, dissemination, distribution, 
or use of this email transmission, or information contained herein, la 
strictly prohibited. If you have received this email tranaalssion in 
error, please destroy all copies of this email and its attachments and 
notify the person vbose name appears above. 

Security Outsourcing Solutions, Inc. 

Tel: ( . or i 

Message from "Patricia Dunn-Jahnke" on Tue, 14 

Jun 2005 IB: 00:23 -0400 

To; 

•Ron DeLia" <rrd 9 aecurity-out 8 ourcing.coB> 
oc: 

<ann.beskins6hp. coei> 

Subject: 

KE * KONA 

Ron, I would like to re-schedule our call to include Ann Besians, General 
Counsel at HP, Cin the next couple of days, Ann is now involved in the 
confidentiality review and it would be timely to caapare notes and discuss 
where to go fxc« here. 

could you do this at 2 pm EOT tomorrow (Wednesday) ? Ann, could we use your 
conference line? 


Regards, 

Fattie 

From: "Ron DeLia" <rrdesecu rity-outaourcing, com > 
To: "Patricia bunn-Jahnke" 

Subject: KONA 

Date; Tue, 14 Jun 2005 13:31:55 -0400 
psttie. 


SOS 0014 



173 


it« attachmcjitfl aad notify the person wboee name eppeexs above. 

Security Ootaourcing Solutiona, Inc. 

Tel: . - 


« case05-04 “1 23 (ProjectKONA) PrillBiFinding8JuneHr05.doc » 


Message frcsn "Ron DeLia" <rrd§aecurity-outaOUrcing.cott> on Tne, 26 

Jul 2005 23 J 01 *20 -0400 

To: 

"Patricia Dunn'Jahnke" 

Subject: 

KONAPattle, 

Tony Gentiluccl (HP Manager of Inveetigationa) and I would like to 
schedule a tine to talk with you regarding your insight to the 
personalities of BOD nenbers and discusBione at BOD ■aatinga. Our 
schedules are flcxibla and we will Met with you at a location that ia 
convenient for you. 

Ron 

The content of this e&ail transoiiaaion ia intended only for the use of the 
individual or entity named above end may contain legally privllagad or 
confidantial information. If you are not the intended recipient, you are 
hereby notified thit any discloaure, copying, dieaeminatimi distribution, 
or use of this email transmission, or information contained herein, ia 
strictly prohibited. If you have received this email tranamiselon in 
error, please destroy all copiea of this amail and ita attachmants and 
notify tha peraon whoaa name appears abova. 

Security Outsourcing Solutions, Inc. 

Tel: ' jr , 

Message from "Ron DeLia" <rrdBsecurity-outsourclng.ce»> on Pri, 29 

Jul 2005 19:39:18 -0400 

To; 

"Dunn, Pattie BGI SF" <Pattle.Dunnebarclayaglobal.com> 

Subject: 

Follow Op 
Pattie, 

Tony Gentilucci and I would like to achedula scum time with you to follow 
up on July 22nd meeting. Will you be traveling to the Bast Coast anytime 
soon? 

Ron 

The content of this email tranamisaion is intended only for the use of the 
Individual or entity named abova and may contain legally privileged or 
confidential information. If you are not the intended recipient, you are 
hereby notified that any disclosure, copying, dissemination, distribution, 
or use of this email transmission, or Information contained herein, is 
strictly prohibited. If. you have received this email transmission in 
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TAB 3 

PREPARED FOR HEWLETT PACKARD BY SECURITY OUTSOURCING SOLUTIONS. INC. 
Investigative Report 

This report is a confidential and privileged communication between the attorney and the investigator. 

CLIENT# HP-99-01 
CASE # 05-04-423 
J&ATE: June 14, 2005 

DRAFT 

(PRO JECT KONA ET AL) 

Preliminary Draft Findings 

yXIRCUTlVE SUMMARY : 

Security Outsourcing Solutions was retained to conduct an investigation into the 
unauthorized dissemination of proprietary information to members of the Press. The 
focus of the investigation is to identify the individual and/or individuals responsible 
for providing confidential information to unauthorized sources. The investigative 
activity conducted to date focused on determining if members of HFs Board of 
Directors were involved in providing proprietary information to reporters for 
Business Week magazine Ben Elgin and Peter Burrows. The investigation 
encompassed conducting background investigations on Ben Elgin, Peter Burrows, 
Roger Crockett and members of HP’s Board of Directors. The investigative activity 
conducted included analyzing intelligence gathered through telephone subscriber 
records, public and proprietary database sources, media, civil litigation indices and 
Internet content. 

It should be noted, telephone subscriber and call registers are obtained verbally firom 
the various telephone carriers and is subject to human error. Therefore, SOS is 
diligent in the company’s attempts to verify information obtained from its sources. 

The investigation to date has not identified the internal HP source and/or sources 
that are responsible for providing proprietary information to Business Week 
reporters Ben Elgin, Peter Borrows and/or Roger Crockett. 

Telephone research revealed several areas of interest, which are detailed in this 
report. 

It should be noted, this firm has expanded the investigation to include third party 
non HP employees, which will be discussed further in this report. It should be noted, 
the investigation into the review of telephone records and the backgrounds of 
Business Week reporters and HP board members is continuing. 

It should be noted, investigations of this nature are complex, time consuming and 
require a redirection of investigative activity as information is received and 
analyzed. 


Page 1 of 7 

HEWLETT PACKARD - PROPRIETARY AND CONFIDENTIAL 
ATTORNEY WORK-PRODUCT 

Security Outsourcing Solutions has used care and diligence in the preparation of this report. However, since some of 
the information documented has been obtained from various electronic databases and public record sources its 
accuracy cannot be guaranteed. The responsibility for verification of the files lies with the filing officer, we accept no 
liabiUty for errors or omissions. 
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PREPARED FOR HEWLETT PACKARD BY SECURITY OUTSOURCING SOLUTIONS, INC. 
Investigative Report 

This report is a confidential and privileged communication between the attorney and the investigator. 
An analytical review of the intelligence gathered to date suggests several scenarios 
by which proprietary information may have been leaked to Business Week reports 
Ben Elgin and Peter Burrows, It should be noted, the following scenarios are 
assumptions based on the information developed to date. 

Research revealed Robert KnowUng “Knowling” relationship with former CEO, 
Carly Fiorina began in 1996 when Knowling was the head of operations for US 
West. According to published media articles Knowling asked Fiorina to fly out to 
Denver to discuss faded phone service at US West. During the early December 
meeting, Knowling “read Fiorina the riot act ” in front of her boss. By January 1, the 
entire Lucent support team serving US West had been replaced and Knowling’s 
problems were fixed. According to the article, since that time, the two executives 
have had a tremendous respect for each other . 

Robert Knowling is recorded as one of former CEO Carly Fiorina strongest 
supporters and is the board member most likely to maintain contact with the former 
CEO. 

It shoiild be noted, according to a chapter 5 (pages 90 & 91) in Peter Burrow’s book 
"BACK-FIRE,” Carly Fiorina has a history of "leaking” tips to the press. The content 
refers to Calvin Sims a reporter for the New York Times covering the story 
regarding AT&T’s allegations the GSA had . discriminated against the company, 
Calvin Sims reported, Carly "at times, she seemed to good a source, making Sims 
check himself to make sure he wasn’t being used .” 

Therefore, it is, possible proprietary information is being forward from a board 
member to a third party (Carly Fiorina) and then to Ben Elgin, Peter Burrows 
and/or Roger Crockett. Therefore, this firm is in the process of attempting to 
identifying cell phone numbers listed to Carly Fiorina. 

Research has also revealed Robert Knowling appears to have had a personal 
relationship with Roger Crockett. Deputy Bureau Manager of Business Week’s 
Chicago’s office . Media and Internet content searches revealed Knowling was quoted 
in an October 1999 Business Week article, which was authored by Roger Crockett 
and Knowling was one of four individuals named as a top entrepreneur in Business 
Week’s January 10, 2000 issue “The Top Entrepreneurs.” Crockett and Knowling are 
also associated with the Kellogg School of Management at Northwestern University 
and appear to share an interest in the furtherance of African American 
advancement in corporate America and the technology industry.^ 


^ Crockett was a winner of Northwestern University’s Medill School of Journalism and the 
Kellogg School of Management has posted an article authored by Crockett and another 
article is part of the Class 1 curriculum for TECH-914. Robert Knowling is a member of the 
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ATTORNEY WORK-PRODUCT 


Security Outsourcing Solutions has used care and diligence in the preparation of this report. However, since some of 
the information documented has been obtained from various electronic databases and public record sources its 
accuracy cannot be guaranteed. The responsibility for verification of the files lies with the filing officer, we accept no 
liability for errors or omissions. 
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prepared for HEWLETT PACKARD BY SECURITY OUTSOURCING SOLUTIONS. INC. 
Investigative Report 

This report is a conhdential and privileged communication between the attorney and the investigator. 
Research revealed Crockett has been a reporter primarily covering the 
telecommunications industry for the past ten (10) years an industry Knowling has 
worked in from 1977 to 2000. 

The timing of Robert Knowling s disclosure of his friendship with Roger Crockett is 
also a concern. It is our understanding Knowling’s disclosure came after a board 
discussion regarding the leaking of information to the media and what meastires 
should be taken to identify the source of the leak. The disclosure may have been an 
attempt to front Knowling’s relationship with Crockett prior to the relationship 
surfacing in an investigation. It should be noted, Knowling stated he had received a 
“Text Message” from Crockett altering him that Business Week was planning to run 
a story on KP. 

This firm is attempting to verify if Knowling received text messages on his cell 
phone and on what days the messages were received. 

It should be noted, research revealed Ben Elgin placed a call to Roger 
CrocketPs cell phone on March 9. 2005 from his (Elgin) cell phone and 
Crockett placed two (2) calls to Elgin^s cell phone on March 9. 2005. 

Research revealed 321 “out going” telephone calls placed from Roger Crockett's 
business cell phone from December 27, 2004 to April 25, 2005. 

Identification of subscriber information for the 321 telephone numbers is 
continuing.® 

It should be noted, the investigation has been somewhat hindered by the inability to 
date, to obtain information on the telephone calls placed from Robert Knowling's cell 
phone during the period January 1*^ to April 2005. The 

aforementioned cell phone is reportedly a restricted government phone account and 
records on this type of account are difficult to obtain. Knowling’s home telephone’ 
number was identified, however, a review of the “out going” 

telephone calls from January 24, 2005 to March 28, 2005 were unremarkable. Only 
20 “out going” calls were made during the aforementioned time period, of which, 
three (3) were to Knowiing’s home in CO, five (5) were to a John T. Welch in Albany, 
NY, four (4) were to a J. Welch Jr, in IL, two (2) were to a Melissa Amerian in 
Woodhills, CA, one (1) call to a John Bonfigiio in San Diego, one (1) to a Robert & 
Geneva Reynolds in Sacramento CA and the remainder appeared to be placed to 
retail establishments. 


Advisory Board of Kellogg School of Management and received a master's degree from 
Kellogg Graduate School of Business. 

2 The process of obtaining subscriber information on telephone numbers identified in this 
report is time consuming. Inquires are frequently hindered by unpublished land lines and 
there are no directories of cell phone numbers. 
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PREPARED FOR HEWLETT PACKARD BY SECURITY OUTSOURCING SOLUTIONS. INC. 
Investigative Report 

This report is a confidential and privileged communication between the attorney and the investigator. 
Our sources have also identified a cell phone registered to a Robert 

E. Knowling. The aforementioned cell phone is active; however, to date our research 
indicates no “out going” calls have been made.^ The activity on this ceil phone 
continues to be monitored. Initial resea rch indicates the subscriber billing address is 
recorded as which was the former address 

of Robert Knowiing in NYC.-* 


It should be noted, Robert Knowiing was appointed to the position of CEO for 
Vercuity, Inc. a Telecommunications Expense Management Provider located in CO 
and research has indicated Robert Knowiing transferred the cell phone number 
to Vercuity. Inc, his current employer. Research indicates the 
afcrsmentioned number was activated on June 9. 2005 and the subscriber i.c; 
regj.stered as Vercuity. Inc , and the bills are sent to Vercuity, Inc., PO Box 489, 
Newark, NJ 07101. The transfer of the aforementioned telephone number may allow 
access to calls placed as of June 9, 2005 from Knowhng’s cell phone. The calls made 
from the aforementioned cell phone would be available after the first billing cycle 
ends, which is July 9, 2005. 

It should be noted, research is continuing in an attempt to obtain telephone records 
for the two (2) ceB phones identified for Knowiing. 


To date our research has not identified an “out going” call placed fr om Roger 
Crockett, Ben Elgin or Pe^ r Burrows ce ll phones to Robert Knowling’s ceU 

home telephone Research also revealed no “out going” calls 

from Ben Elgin or Peter Burrows’ home telephones to the two aforementioned cell 
phones for Robert Knowiing. 

This firm’s attempts to obtain the calls made from Elgin and Burrows’ office 
telephones were not successful. Due to the number of lines associated with the 
account, a pin is required to access the call register information. 


Research was a lso conducted on the calls placed from George Keyworth’s ceB phone 
^BBHPHi^OD selective dates in January, February, March and April. The dates 
selected corresponded to the dates of board meetings held in January,. March and 
February 2005. 


3 Repeated calls placed to the aforementioned ceB phone are not answered and are greeted by 
a voice mail message instructing the caller to leave a message. The cell phone’s owner is not 
identified on the recorded message. 

* Research is continuing to verify the aforementioned subscriber information. 
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PREPARED FOR HEWLETT PACKARD BY SECURITY OUTSOURCING SOLUTIONS, INC. 
Investigative Report 

This report is a conBdeatial and privileged communication between the attorney and the investigator. 
An analyse s of the telephone intelligence revealed Keyworth made no calls from his 
cell phone on January 12, 13, 14, 15, 16 or 17^. Calls of interest 

placed in January wer e one (1) to Lu cy Salhany^HVHiMl^n January 22"*^, one 
(1) to Larry Sonsini on January 23rd and one (1) call to Bob Ryan 

f on January 28, 2005. . 


An analysis of the telephone calls placed from Keyworth's cell phone in February 
2005 revealed the following calls of interest. Two (2) calls were placed to the Hyatt 
Regency O'Hare Chicago on February 6**^, one (1) call was placed 

to Lucy Salhany on February 7^^ on^ (1) call was placed to the 

N^w York Times* San Fr^nt^co News Bureau and nnp (1) oqII 

placed to Patricia Bunn^^gjlUmion February 9, 2005.^ One (1) call was placed 
to Dick Hac kborn on Febru ary 19*^, 25^*^, and March 2, 2005. Calls were placed to 
Tom Perkina^BmHBI on March 9, 15, 21 and the 24“*. It should be noted, 122 
calls wer e or are in the process on being analyzed. One (1) call was placed to 
Australia on March 24‘^ Research is ^in progress to identify the 

subscriber for the Australian telephone number. 

Research into Larry Sonsini’s background did not reveal a history of 
communications and/or an association with Ben Elgin or Peter Burrows. Extensive 
media searches found no evidence of Sonsini providing proprietary information to 
the press. 

Research into the background of Larry Babbio did not reveal a history of 
communications and/or association with Ben Elgin or Peter Burrows. Extensive 
media searches found no evidence of Babbio providing proprietary information to the 
press. Babbio was report as a strong supporter of the former CEO, however, due to 
Babbio’s position with Verizon no attempts to obtain calls made from his cell phone 
were attempted. 


It should be noted, while all the following telephone calls were analyzed and the 
focus of the review centered on the following key dates. 

> January 12, 2005 to January 16, 2005 (Board Annual Strategy Meeting, San 
Francisco, CA) 

February 6, 2005 to February 7, 2005 (Board Special Meeting, Chicago, IL) 

> March 15, 2005 to March 17, 2005 (Regular Board & Committee Meetings) 


* Two pretext calls were placed to the aforementioned telephone number. The first call was 
answered by a recorded voice mail message "Dunn (phonetic) News Bureau and the second 
call conducted a week later ‘to leave a message for John Marcoft (phonetic). A third pretext 
caHyerified the number is listed to t he New York Times. San Francisco News Bureau . 
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PREPARED FOR HEWLETT PACKARD BY SECURITY OUTSOURaNG SOLUTIONS. INC. 
Investigative Report 

This report is a confidential and privileged communication between the attorney and the investigaCor. 
This fi rm analyzed 107 “out going calls” made from Ben Elgin's cell phone 

between Januaiy 4, 2005 and March 28, 2005. Also analyzed were 36 
“outgoing calls” made from Januaiy 6, 2006 to April 12, 2006 from a second 
residential number listed to Elgin’s residence. It should be noted, it 

appears this telephone dumber is utilized by Elgin for business. 

A review of the “out going” calls made to the tel ephone number 

which is also listed to Ben Elgin’s address revealed 

only 11 calls were made from January 10, 2005 to April 12, 2005. 

The following out going calls made from Ben Elgin’s cell phone were of interest. 

> February 9, 2005 - tw o (2) calls w ere made to Elgin’s ext ension 

Weeks’ offrce in CA and one (1) call 

Business Weeks’ NYC office (Kimberly Quinn’s extension), 

> March 8, 2005 - One (1) call to Business Weeks’ CA office 

> March 9, 2005 ~ Three (3) calls to Business Weeks’ CA office 
and Roger Crockett’s cell 

> March 10, 2005 ♦ Three (3) calls to Business Weeks’ CA office t 

^ to the residence of Vvomesh 


> March 24, 2005 - One call ^ 

Joshi the head of HP’s Printer Division . 



PETER BUBRgWS : 

This firm analyzed 408 “out ^ing” telephone calls made from Peter Burrows cell 
phone January 2, 2005 to March 23, 2005. In a ddition, 194 “ out 

going” telephone calls from Peter Burrows home telephone from 

January 13, 2005 to April 8, 2005 are also being analyzed. The results of the review 
to date have been unremarkable with the exception of the following call to an HP 
address in Palo Alto, CA. It should be noted, work is continuing to identify telephone 
subscriber information on calls placed from Crockett’s cell phone. 

One (1) call o f interest was placed to AHIBSlMt which our sources indicate the 
subscriber is 
CA 94304. 
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321 “out going” calls placed from Roger Crockett's cell phone 
1 December 2004 to April 25, 2005. The results of the review 
completed to date are unremarkable. It should be noted, Robert Knowling has 
indicated Roger Crockett has been a friend for eight (8) years; however, no calls were 
placed to Knowling's cell or home telephone numbers in a five (5) month period from 
Crockett's cell phone. 


This firm analyzed 
Ifron 


END OF DRAFT PRELIMINARY REPORT 
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TAB 4 


From: 

Sent: 

To: 

Subject: 

AlUch: 


Fairbaugh, Jim (Global Security) 

Thursday, July 7, 2005 6:1 1 PM 

Gcniilucci, Anthony R. <iony.gcniilucci@hp.com>; Huska, Kevin (Global Security) 
<kcvin.huska@hp.com> 

FW: KONA 

Case05-04-423(ProjCClKONA)PriliinFindtngsJune 14 05.doc 


Priviteged coftBdcncial 

Here is the SOS report wc have been waiting lo sec. 


R, Jim 


Jim Fairbaugh 
Global Security 

Hewleu-Packard 

3000 Hanover Sireei, ms 1004 
Palo Alio, CA 94304-1112 

650-857-3330 Tel 
650-857-7103 Fax 

|im.fajrbaugh@hp.com 


Original Message—— 

From: Baskins, Anr» 

Seni; Thursday, July 07. 2005 1:46 PM 
To: Fairbaugh. Jim (Global Securiiy) 
Cc: Baskins, Ann 
Subjeci: FW: KONA 


Privileged and confideniial. 


Original Message 

From: Patricia Dunn-Jahnkc ImaihQ 
Sent: TueMlay, June I4.2(X)5 12:31 PM 
To: Baskins, Ann 
SubJeci: FW: KONA 


lyi 


From: ”Ron DeUa" <rrd ©security •ouisourciog.com> 
To: "Patricia Duiui-Johrtke" 

Subject: KONA 

Date: Tue, 14 Jun 2005 13:31:55 -0400 


Panic. 
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Anachcd is ihe draft report on our findings lo dale. 


Flon 


The content of this emaiJ transmission is intended only for the use of 
the individual or entity named above and may contain legally privileged 
or confidential information. Jf you are not the intended recipient, you 
are hereby notified that any disclosure, copying, dissemination, 
distribution, or use of this email transmission, or information 
contained herein, is strictly prohibited. If you have received this 
email transmission in error, please destroy all copies of this email and 
its aiiachmenis and notify the person whose name appean above. 

Security Outsourcing Solutions, Inc. 

Tel: (508) 3940390 or (781) 444-9616 
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CLIENT # HP-994)1 
CASE # 054M-423 
DATE: June 14, 2005 

DRAFT 

(PROJECT KONA ET AL) 

. Preliminary Draft Findings 

FYKCUTIVE SUMMARY : 

Security Outsourcing Solutions was retained to conduct an investigation into the 
unauthorized dissemination of proprietary information to members of the Press. The 
focus of the investigation is to identify the individual and/or individuals responsible 
for providing confidential information to unauthorized sources. The investigative 
activity conducted to date focused on determining if members of HP’s Board of 
Directors were involved in providing proprictaiy information to reporters for 
Business Week magazine Ben Elgin and Peter Burrows. The investigation 
encompassed conducting background investigations on Ben Elgin, Peter Burrows, 
Roger Crockett and members of HFs Board of Directors. The investigative activity 
conducted included analyzing intelligence gathered through telephone subscriber 
records, public and proprietary database sources, media, civil litigation indices and 
Internet content. 

It should be noted, telephone subscriber and call registers are obtained verbally from 
the various telephone carriers and is subject to human error. Therefore, SOS is 
diligent in the company’s attempts to verify information obtained from its sources. 

The investigation to date has not identified the internal HP source and/or sources 
that are responsible for providing proprietary information to Business Week 
reporters Ben Elgin, Peter Borrows and/or Roger Crockett. 

Telephone research revealed several areas of interest, which are detailed in this 
report. 

It should be noted, this firm has expanded the investigation to include third party 
non HP employees, which will be discussed further in this report. It should be noted, 
the investigation into the review of telephone records and the backgrounds of 
Business Week reporters and HP board members is continuing. 

It should be noted, investigations of this nature are complex, time consuming and 
require a redirection of investigative activity as information is received and 
analyzed. 
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This report is » confidential and privileged comniunication between the attorney and the investigator. 
An analytical review of the intelligence gathered to date suggesta several scenarios 
bv which proprietary information may have been leaked to Business Week reports 
Ben Elgin and Peter Burrows. It should be noted, the following scenarios are 
....^.rr^pt inns based on the information developed to date. 


Research revealed Robert Knowling “Knowling” relationship with former CEO, 
Carly Fiorina began in 1996 when Knowling was the head of operations for US 
West According to published media articles Knowling asked Fionna to By out to 
Denver to discuss failed phone service at US West. During the early Deceroter 
roeeUng, Knowling Fiorina the riot act" in front of her b^. By January 1, the 
entire Lucent support team serving US West had been replaced and Knowling • 
problems were fixed. According to the article, sincf that time th* eKtuflvw 
had a respect for each other . 


Robert Knowling is recorded as one of former CEO Carly Fiorina strongest 
supporters and is the board member roost likely to maintain contact with the former 
CEO. 


H should be noted, according to a chapter 5 (pages 90 & 91) in Peter Burrow’s book 
“BACK-FIRE,** Carly Fiorina has a history of “leaking** tips to the press. The content 
refers to Calvin Sims a reporter for the New York Times covering the story 
regarding AT&Ts allegations the GSA had discriminated against the company. 
Calvin Sims reported, Carly “ at times, she seemed_tP good B making Sim? 

him s elf to make sure he wagn*1, hcing VSfid * 

Therefore, it is possible proprietary information is being forward from a board 
member to a third party (Carly Fiorina) and then to Ben Elgin, Peter Burrows 
and/or Roger Crockett. Therefore, this firm is in the process of attempting to 
identifying cell phone numbers listed to Carly Fiorina. 

Research has also revealed Robert Knowling appears to have had a personal 
relationship with Roger Crock e tt, Deputy Bureau Manager of Ppgir^ess Week l s 
office . Media and Internet content searches revealed Knowlmg was quoted 
in an Octolir 1999 Business Week article, which was authored by Roger Cro^ett 
and Knowling was one of four individuals named as a top entrepreneur in Business 
Week’s January 10, 2000 issue “The Top Entrepreneurs." Crockett and Knowling are 
also associated with the Kellogg School of Management at Northwestern University 
and appear to share an interest in the furtherance of African American 
advancement in corporate America and the technology industry.* 


* Crockett was a winner of Northwestern University’s Medill School of Joumalisin and the 
Kellogg School of Management has posted an article authored by Crockett and another 
article is part of the Class 1 curriculum for TECH-914. Robert Knowling is a member of the 
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This report is a confidential and privileged communication between the attoroey and the investigaior. 
Research revealed Crockett has been a reporter primarily covering the 
telecomniunications industry for the past ten (10) years an industry Knowling has 
worked in from 1977 to 2000. 

The timing of Robert Knowling’s disclosure of his friendship with Roger Crockett is 
also a concern. It is our understanding Knowling's disclosure came after a board 
discussion regarding the leaking of information to the media and what measures 
should be taken to identify the source of the leak. The disclosure may have been an 
attempt to front Knowling’s relationship with Crockett prior to the relationship 
surfacing in an investigation. It should be noted, Knowling stated he had received a 
“■rext Message" from Crockett altering him that Business Week was planning to run 
a story on HP. 

This firm is attempting to verily if Knowling received text messages on his cell 
phone and on what days the messages were received. 

T* be noted, research revealed Ben Elgin placed a call to Rpg^r 

cell nhone on March 9. 2005 from his (Elgin) cell phoae ansi 
placed two ( 2 ) calls to Elgin’s cell phone on 

Research reveale<jJBF;|outgoin|l telephone calls placed from Roger Crockett’s 
business cell from December 27, 20()4 to April 25, 2005. 

Identification of subsenOer information for the 321 telephone numbers is 
continuing.^ 


It should be noted, the investigation has been somewhat hindered by the inability to 


date, to_ob^ 
phone 


|tion on the telephone calls placed from Robert Knowling’s cell 
during the period January 1** to April 2005. The 
aforei^SuoneTcclTphone is reportedly a restricted government phone account and 
record s on this typ e o^ccount are difficult to obtain. Knowling's home telephone 
identified, however, a review of the "out going** 
2005 to March 28, 2005 were unremarkable. p®|y 
“out going" calls were made durin^the aforenientio ned time, 

(3) were to Knowling’s hom^^Bijiye (5) were to i 




one (1) to i 
remainder appeared to be placed to 


Advisory Board of Kellogg School of Management and received a masUr’s degree from 
Kellogg Graduate School of Business. 

2 The process of obtaining subscriber information on telephone numbers identified in this 
report is time consuming. Inquires are frequently hindered by unpublished land lines and 
there are no directories of cell phone numbers. 
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This report is a confidential and privileged communicati on between the attor ney and the investigator. 
Our sources have also identified a ceU registered to a Robert 

E. Knowling. The aforementioned cell phone is active; however, to date our research 
indicates no “out going" calls have been made.^ The activity on this cell phone 
continues to be monitored. Initial research indicates the subscriber billing address is 
recorded New York, NY 10036, which was the former address 

of Robert Knowling in NYC.^ 


It should be noted, Robert Knowling was appointed to the position of CEO for 
Vercuitv Inc. a Telecommunications Expense Management Provider located in CO 


and rpgearch has 




glared as Vercuitv. Inc , and the bills are sent to Vercuity, Inc., PO Box 489, 
Newark, NJ 07101. The transfer of the aforementioned telephone number may allow 
access to calls placed as of June 9, 2005 from Knowling^s c^l phone. The calls made 
from the aforementioned cell phone would be available after the first billing cycle 
ends, which is July 9, 2005. 


It should be noted, research is continuing in an attempt to obtain telephone records 
for the two (2) cell phones identified for Knowling. 


To date our research has not identified an “out going' call placed frM^Row 
Crockett, Ben Elgin or PeterBurrow^ell phones to Robert Knowling^s 
■■^Vor home telephone^H||||||||H^. Research also revealed no “out going" calls 
Elgin or Petei^urrowsTioine telephones to the two aforementioned cell 
phones for Robert Knowling. 


This firm's attempts to obtain the calls made from Elgin and Burrows’ office 
telephones were not successful. Due to the number of lines associated with the 
account, a pin is required to access the call register information. 


Research was also conducted on the calls placed from George Keyworth’s cell phone 
(505'690-566l) on selective dates in January, February, March and April. The dates 
selected corresponded to the dates of board meetings held in January, March and 
February 2005. 


3 Repeated calls placed to the aforementioned cell phone are not answered and are greeted by 
a voice mail message instructing the caller to leave a message. The cell phone’s owner is not 
identified on the recorded message. 

< Research is continuing to verify the aforementioned subscriber information. 
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An anaJysesofth^ejeghone intelligence revealed Keyworth made no calls from his 
cell phon^HtHHV on January 12, 13. 14. 1L^1£.QL17 ^. Calls of interest 

on Janua ry 22"**. one 
23rd and one (1) call 

■^^^^jj^PTonJanuary 28, 2005. 

An analysis of the telephone calls placed from Keyworth’a cell phone in February 

2005 revealed the {^lowing calls of interest. Two (2) calls were placed to th^Pjj^P 

1 in Chicago on February 6***, one (1) call was placed 

on February 7^, onen>callwa «> placed to the 

icisco News Bui >, imiiI ni»' ( I) i <ill 




'on February^, 2005.* One (1) call was placed 
Febnjar v 11^^. and March 2, 2006. Calls were placed to 
m March 9, 15, 21 and the 24^. It should be noted, 122 


placed to 
to Dick H 

Tom Perkin; 

calls were process on being analyzed. One (1) call was placed to 

Australia on March 24^. Research is in progress to identify the 

subscriber for the Australian telephone number. 


Research into Larry Sonsini’s background did not reveal a history of 
communications and/or an association with Ben or Peter Burrows. Extensive 
media searches found no evidence of Sonsini providing proprietary information to 
the press. 

Research into the background of Larry Babbio did not reveal a history of 
communications and/or association with Ben Elgin or Peter Burrows. Extensive 
media searches found no evidence of Babbio providing proprietary information to the 
press. Babbio was report as a strong supporter of the former CEO, however, due to 
Babbio’s position with Verizon no attempts to obtain calls made from his cell phone 
were attempted. 

It should be noted, while all the following telephone calls were analyzed and the 
focus of the review centered on the following key dates. 

> January 12, 2005 to January 16, 2005 (Board Annual Strategy Meeting, San 
Francisco, CA) 

y February 6, 2005 to February 7, 2005 (Board Special Meeting, Chicago, ID 

> March 15, 2005 to March 17, 2005 (Regular Board Committee Meetings) 


^ Two pretext calls were placed to the aforementioned telephone number. The first cal) was 
answered by a recorded voice mail message *T>unn (phonetic) News Bureau and the second 
call conducted a week later *to leave a message for John MarcoR (phonetic). A third pretext 
call ygrified the number is listed to the New Yor k Times. San Francisco News Bureau. 
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analyzet^^^ "out going calls” made from Ben Elgin’s cell phon^ 
mamg between January 4, 2005 and March 28, 2005. Also analyzed 
^^utgoing calls’* madeh^HjlSSS^ ^ April 12, 2005 from a second 

residential nuiDbeiA|H|HU|P listed to Elgin’s residence. It should be noted, it 
appears this telephon^ujmbe^sutiiized by Elgin for business. 


A review of the “out going" calls made to the telephone numbe 
which is also listed to Ben Elgin’s San Francisco, CA 

only 11 calls were made from January 10, 2005 to April 12, 2006. 

The following out going calls made from Ben Elgin’s cell phone were of interest 



> February 9, 2006 - two ( 2 ) made to Elgin’s 

Weeks’ oHice in and one (1) cal) ^||||jUjQJ|Pto 

Business Weeks' NYC otncMlumberly Quinn’s extension). 


> 

> 

> 

> 



March 8, 2005 - One (1) call to Business Weeks’ CA office 


March 9, 2005 - Three (3) calls to Business Weeks’ CA office 


March 10, 2005 > Three (3) calls to Business Weeks’ CA officej 
March 24, 2005 - One call to the residence of Vvomesh 


PETER BUBROWS : 

This 
phon 

going 

January 13, 2005 to April 8, 2005 are also being analyzed. The results of the review 
to date have been unremarkable with the exception of the following call to an HP 
address in Palo Alto, CA. It should be noted, work is continuing to identify telephone 
subscriber information on calls placed from Crockett's cell phone. 



f 3 rm_analv 2 ed^B “out going" telephone calls made from Peter Burr ows cell 
ffrom January 2, 2006 to March 23, 2005. In addition ,^^ ‘out 
T.elephon€ calls from Peter Burrows home telephone 
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pnnFR CROCKETT: 


This firm analv zed^BP “out going" calls placed from Roger Crockett’s cell phone 
^rom December 2004 to April 25, 2005. The results of the review 
^oiSpIeted to date are unremarkable. It should be noted, Robert Knowling has 
indicated Roger Crockett has been a friend for eight (8) years; however, no calls were 
placed to Knowling’s cell or home telephone numbers in a five (5) month period from 
Crockett’s cell phone. 


END OF DRAFT PRELIMINARY REPORT 
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CLIENT# HP-99-01 
CASE # 05-04-423 

DATE: July 12, 2006 bBAVT 

(OPERATION KONA) 

Preliminary Draft 


cT^rTiON T - EXECUTIVE SUMMARY: 

Security Outsourcing Solutions was retained to conduct a due diligeiice^ackground 
on ‘several individuals privy to information being disclosed to members of the press. 
The focus of the investigation will be to identify the existence of any afTihations 
individuals who are members of the board or employees 

correspondents of BuisnessWeek, the Wall Street Journal and The New York Times. 
The investigation encompasses proprietary and public database research, 
employment information and extensive media/in ternet research. 

The investigation has revealed some notable affiliations between Roger (:ixwkett, 
Peter Burrows and Robert Knowling as well as Peter Burrows.^John Markoff and 
Georee Key worth. Peter Burrows indicated in his book "Backfire that none of HP s 
ton executives or members of the board of directors have spoken with him since the 
merger except for George Key worth. Review of the "Sources” and A note about 
^urL'g” sections of the book reveal that Mr. Keyworth provided some significant 
information to Peter Burrows. It is also important to note that according to Burrows, 
information relating to past board meetings missed by Walter Hewlett came from 
George Keyworth, Larry Sonsini and Marty Korman. Peter Burrows prepared a 
March 7 2006 article for BuisnessWeek which identified Robert Knowlmg and 
Lawrence Babbio as members of the compensation committee who signed off on the 
severance package of Carly Fiorina. He also indicated they were the only two 
dissenters on the request for her resignation. 

InvesUKation on George Keyworth revealed a common affiliation with John Markoff 
of the New York Times. John Markoff has covered the technology industi^ since 
1977 and specifically the defense industry from 1977 to 1981. This overlaps the s^e 
neriod of time that Mr. Keyworth served during the Reagan presiden^. Alter Mr. 
Lyworth-s telephone call to John Markoff on February 7, 2005. Markoff contributed 
to an article on February 10^ announcing the removal of Carly Fiorina at HP. 
Markoff in the past has prepared technology related stories which contained ccmtent 
or quotes from George Keyworth specifically in 1990 and 2000. John Markoff was 
connected to another correspondent from the 

Markoff and Sims are colleagues and have a mutual friend in 20()0, 

Markoff traveled to Tokyo had dinner with the mutual friend and Sims, then the 
Tokyo Correspondent for The New York Times. It is important to note Calvin Sims 
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is noted in Peter Burrows book “Backfire" to have had home access to Carly Fiorina 
and she had been always been available to him during her days at AT&T. They had 
even met on several occasions according to Sims. 

Additional investigation regarding web content revealed a blog which indicated John 
Markoff has inside sources in the technology industry identified as Steve Wozniak (a 
former HP engineer and co-founder of Apple Computer), Paul Saffo (Director of the 
Institute for The Future) and Richard Doherty (Director of the Envisioneering 
Group). George Keyworth has been linked to Richard Doherty via an article and 
indirectly to Steve Wozniak through a common speaking engagement with 
Wozniak’s colleague. 

Press releases, articles and columns in both print and electronic versions issued by 
BusinessWeek continue to be monitored for stories related to HP by any of the 
interested parties such as Peter Burrows. Ben Elgin. Roger Crockett, Michael Arndt, 
Joe Weber or Cliff Edwards. 

Investigation related to Roger Crockett revealed three articles, two for Robert 
Knowling and one for Lawrence Babbio. In all cases, the board members provided 
quotes in the articles. Roger Crockett is the Deputy Bureau Chief in Chicago for 
BusinessWeek which is somewhat contrary to a Knowling description of a low level 
reporter.” Roger Crockett and Robert Knowling. share a common affiliation with 
Northwestern University and Kellogg School of Management. Mr. Knowling is a 
graduate and serves on their advisory board, while Mr. Crockett is known to attend 
several functions at the university, and provides a column for the Kellogg School of 

Management. 

Aside from common affiliations with Roger Crockett. Robert Knowling was profiled 
in an article by Peter Burrows in May of 2000 about his ascension to Covad 
Communications CEO. Interestingly, he was named a “Top 100" entrepreneur by 
BusinessWeek for 1999, yet resigned from Covad in November of 2000. Of note, is 
that prior to taking his next position at SimDesk Technologies, Knowling notified 
approximately 100 members of an association called Black Men of Silicon Valley via 
an e-mail that he'd soon be making a decision on his professional career, either in 
the Valley or in Texas. That e-mail made it to a press contact. 

Research on Ben Elgin did not reveal any significant affiliations with the interested 
parties. It is interesting to note, in March of 2002 while Mr. Elgin was preparing a 
story on the company Moxi, someone had impersonated him using a Hotmail e-mail 
address and began contacting those close to the company. The individual was trying 
to ferret out who had been giving information to BusinessWeek. 
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Media research on Larry Sonsini and Marty Korman did not produce any si^ifiMirt 
or consistent patterns of afTiliation with the interested parhes. Aside frora 
iLrmaUon contained the Burrows book that both Sonsini and Korman provided 
"formation relating to missed board meetings, neither appears to talk very much 
"h e Pi^ss. Po^ible employment information or_^.liat.on for Marty ^™ans 
spouse. Elizabeth at Cadwalader, Wickersham and Taft was uncovered. They are 
another highly regarded law firm. 

Invpstieation relating to Thomas Perkins did not yield any significant affiliations. 
Aside from a prior address in 1996 close to that of John Markoff ^ Times 
sorter) Mr. Perkins was mentioned in a January 27 2005 article wh.<* appeared 
MTTTngle.com. It mentioned that he was being asked to return to the toard of 
dheTrs Of concern in that article titled "HP Board to Clip Fionnas Wmgs or 
Foree Her to Delegator indicated "that someone from the board of directors who 
knT someone. hL been talking to the editors of the Wall Street Journal about 
what is going on inside HFs board meetings.” 


Cursory investigation on Richard Hackborn with the interested parties did not 
produce any consistent affiliations with the interested parties. 

Cursory investigation on Susan Holm did not reveal any significant affiliations with 
the interest4jd parties. 


No significant afiiliations have been identified for Michael Arndt, Terry Moya 
(forme^r Covad Exec.). Carra Scott (former Covad Exec.), Charles Tnbbett ^), 
Andrea Redmond (RR) or Eric Dash (The New York Times). Portions of the 
investigation are ongoing. 


Investigation may be expanded to include Cliff Edwards, a contributor to the news 
articles of a technology nature at BusinessWeek. 


END OF SUMMARY 
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Investigative Report 

This report is a confidential and privileged communication between the attorney and the investigator. 

■CiF.rTlON II - PERSONAL PARTICULARS - PETER BURROWS: 

In April of 2005, Security Outsourcing Solutions searched proprietary databases 
containing identifying information compiled by various consumer reporting a mncies. 
which verified Peter Burr ows, the subject of th is investigation, utilizes SSN I 

I and was born on 1*^ \ The following (14) addresses were 

associated with Peter Burrows. 



An employment search for Peter Burrows yielded only McGraw Hill as a reporter. 

The spouse of Peter Burrows was identified as P” I An 

employment search for her did not return any records. However, she is credited 
with the photograph of Peter Burrows in his book “Backfire.” 


R FAT. PROPERTY 


A search of property records in California revealed the following property ownership 
for Peter Burrows: 
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This report is a confidential and privileged communication between the attorney and the investigator. 

POTENTIAL AFFILIATIONS 

Media and Jjiternel research yielded the following affiliations of Peter Burrows to 

interested parties in this investigation. 

> Covers the technology field and specifically Hewlett-Packard for 
BusinessWeek magazine for the last 11 years. 

> Authored a May 20, 2000 article on Robert Knowling which profiled his 
professional accomplishments up to that date. It was favorable and detailed 
Mr. Knowling’s ascension to Covad Communications CEO. 

> Authored book “Backfire” in which he himself indicates he has numerous 
unnamed sources at HP, 

> Contributed to a July 1999 article titled Jesse's New Target: Silicon Valley. 
The article was also authored by Roger Crockett and questioned the lack of 
presence of minorities in the Silicon Valley. Robert Knowling, then CEO of 
Covad Communication provided a quote for the article. 


Page 5 of 25 

HEWLETT PACKARD - PROPRIETARY AND CONFIDENTIAL 
ATTORNEY WORK-PRODUCT 


Security OuUourcuif Solutions has used care and dilifence in the preparation of this report. However, since some of 
the information documented has been obtained from various electronic databases and public record sources its 
accurac>' cannot be guaranteed. The responsibility for verification of the files lies with the filing officer, we accept no 
liability for errors or omissions. 


HP0019207 



195 


PREPARED FOR HEWLETT PACKARD BY SECURITY OUTSOURCING SOLUTIONS. INC. 
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This report is a confidential and pri\TJeged communication between the attorney and the investigator. 

<^RrT10N 111 - PERSONAL PARTI CULARS - ROGER O. CROCKETT; 

In April of 2005, Security Outsourcing Solutions searched proprietary databases 
containing identifying information compiled by various consumer reporting agencies. 
which ver ified Roger 0. Croc kett, the subject o f this investigation, utilizes SSN[_J 
land was born on P**” I The following (12) addresses were 

associated with Roger Crockett. 



An employment search for Roger Crockett revealed McGraw Hill since November of 
1997 as a reporter and Deputy Bureau Manager. This would represent a higher 
position of authority than a “low level reporter” as Mr. Knowling referred to him. 
Prior employment included The Oregonian Newspaper, The Enquirer in Michigan 
and Newsweek. 

The spouse of Roger 0. Crockett was identified as | and 

employment information at Mobil Corp. was returned. No information as to the date 
of that employment could be located. 

RE AT. PROPERTY 

A search of property records in Illinois revealed the following property ownership for 
Roger Crockett: 


POTENTIAL AFFILIATIONS 

Media and Internet research revealed the following affiJiations of Roger Crockett to 
interested parties in this investigation. 
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> Authored an October 1999 BusinessWeek article titled Faster, Faster, Faster 
related to Internet speed and quoted Robert Knowling, then CEO of Covad 
Communications. 

> Authored a July 1999 BusinessWeek article titled Jesse’s New Target; Silicon 
Valley; High-Tech Land claims its a meritocracy. So where, Jackson asks, 
are all the blacks and Hispanics. Robert Knowling. then CEO of Covad 
Communications, provided a quote for the article. 

> Roger Crockett and Robert Knowling both have affiliations with the Kellogg 
School of Management at Northwestern University. 

> Roger Crockett has been a reporter covering the Telecommunications 
Industry (primarily) in the Midwest for at least the last ten years. Robert 
Knowling was employed in same during that coverage period. 

> Shares a view of furtherance of African American advancement in the 
corporate world and technology industry. 

> Roger Crockett had a speaking engagement in May of 1999 at a 
telecommunications conference, which also included Covad Communications 
and US West executives as speakers. 

> Contributed to two BusinessWeek stories dated October 7. 2002 (The Telecom 
Depression When Will It End?) and August 4. 2003 (Verizon's Gutsy Bet) 
which contained quotes from Lawrence Babbio, Jr. 
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This report is a confidential and privileged communication between the attorney and the investigator. 

Q^rTTONf fV - PERSONAL PARTICULAR S - BEN ELGIN: 

In April of 2005, Security Outsourcing Solutions searched proprietary databases 
containing identifying information compiled by various consumer reporti ng a gencies 

which verified R enElein. the subje ct of this investigation, utilizes SSN [ 

and was born onf^ | The following (7) addresses were associated with 

Ben Elgin. 


> 

> 

> 

> 

> 

> 

Employment search for Ben Elgin revealed only McGraw Hill as a reporter. 

A spouse was not located for BgnKgin. One relative, named [^^Elgin shared a 
common address at one time. [__plgin reported an address in Fort Collins during 
the time frame surrounding 1998. An employment search for the individual did not 
return any records. 


T?T^ AT. PROPERTY 

No property records were identified for Ben Elgin. 

POTFNTIA Tz AFFILIATIONS 

Aside from several articles in which Ben Elgin contributed to a story with Peter 
Burrows or other BusinessWeek correspondents, an obvious affiliation was not 
identified with an interested party. 

However, the media and Internet search returned an interesting article that might 
have related to a source. 

> An article dated March 4. 2002 in BusinessWeek titled "Curiouser and 
Curiouser.” The article indicated that during the reporting of the story 
something unusual happened to Ben Elgin in that someone had impersonated 
him, utilizing a Hotmail e-mail address. Elgin was gathering information for 
a Moxi story and that person began getting in touch with people associated 
with Moxi, in an attempt to “ferret out who was giving information to 
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This report is a confidential and privileged communication between the attorney and the investigator. 

Business Week.” Moxi is considered a media center for your television, 
similar to that of TIVO. 
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This report is a confidential and pnvileged communication between the attorney end the investigator. 

gFrTTON V - PERSONAL PARTICULARS - MICHAE L ARNDTl 


In April of 2005. Security Outsourcing Solutions searched proprietary databases 
containing identifying information compiled by various consumer reporting agsmaes,.^ 

which verified Michae l Arndt, the subje ct of this investigation, utilizes SSN ' J 

r^and was born on P” I The following (14) addresses were associated 

Arndt- 



An employment search for Michael Arndt yielded only McGraw Hill as a Deputy 
Manager and correspondent. 

An individual named Marjorie Arndt, believed to be a former spouse of Michael 
Arndt was located in Catonsville, MD. No employment information was returned. 


PF AT. property 

A search of property records in California revealed the following property ownership 
for Michael Arndt: 

^ r*** 160614 - Purchased in September of 


potential AFFIUAT LQNg 

Media and Internet research did not return any significant affiliations to the 
interested parties of this investigation. 
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This report is a confidential and privileged communication between the attorney and the investigator. 

fiT^rTTON VI - PERSONAL PARTICULARS ~ LAWRENCE BABBIO 

In April of 2005, Security Outsourcing Solutions searched proprietary databases 
containing identifying information compiled by various consumer reporting agencies, 
which verified Lawrence T. Rqh^hio. the subject of this investigation, utilizes SSN 
r -J and was bom on r*” I The following (10) addresses were 



An employment search for Lawrence Babbio yielded Vice Chairman and President of 
Verizon Communications. 


and did not return 


The spouse of Lawrence Babbio was identified as|^ 
any employment information. 

PRAT. PROPERTY 

A search of property records revealed the following property ownership for Lawrence 
Babbio: 



POTENTIAL AFFILIATIONS 

Media and Internet research revealed the following affiliations of Lawrence Babbio 
to interested parties in this investigation. 

> Lawrence Babbio was quoted in two articles in BusinessWeek dated October 
7, 2002 and August 4, 2003 to which Roger Crockett contributed. The articles 
were titled “The Telecom Depression, When Will It End” and Verizon’s Gutsy 
Bet; Will it’s massive rollout of fiber optic cable right to customers homes and 
offices keep it ahead of the pack. 
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> Babbio is mentioned in March 7, 2005 BusinessWeek article by Peter 
Burrows titled Commentary: Ousting Carly Was Just The Start. The 
indicated that Lawrence Babbio and Robert Knowling were on the 
compensation committee that signed off on her severance package. He also 
wrote that “an insider says they were the only two board members to oppose 
Fiorina’s ouster.” 
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Investigative Report 

This report is a confidential and privileged communication between the attorney and the investigator. 

SF.rTlON vn - PERSONAL PARTICULARS THOMAS J. PERKINS: 

In June of 2005, Security Outsourcing Solutions searched proprietary databases 
containing identifying information compiled by various consumer reporting age ncies, 
^hirh ver ified Thomas J. Pe rkms. the subject o f this investigation, utilizes SSN I 
and was bom on I The following (14) addresses were 

associated with Thomas Perkins. 



Mr. Perkins re-elected to the Board of Directors at HP in February of 2005 is a 
General Partner at Kleiner, Perkins. Caufield & Byers, a private investment 
partnership since 1972. Mr. Perkins is also a director of News Corporation. 

RJilAh PROPERTY 

Research was not conducted. 

POTENTIAL AFFILIATIONS 

Media and Internet research did not reveal any confirmed aifiliations with the 
interested parties. 

However, the following points should be noted for Thomas Perkins: 

> Exhibited an address history at 4 Embaracadero Center in San Francisco, CA 
(believed to be an office address) as early as 1996. John Markoff, 
correspondent of New York Times (SF Bureau) reported a prior address at 1 
Embaracadero Center in San Francisco, CA at the same time. 

> Media research revealed an article that appeared on www.ITJungle.com on 
January 27, 2605, Mr. Perkins was part of the subject matter in the article. 
The article is titled “HP Board to Clip Fiorina's Wings, or Force Her to 
Delegate?” and was written by Timothy Prickett Morgan. The first lines of 
the article read in this manner “somebody who knows someone on the board 
of directors at HP has been talking to the editors of the Wall street Journal 
again about what is going on inside HFs board meetings,” It alluded to a 
disclosure prior to a January 12, 2005 meeting and then indicated 
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information discussed during the January 12*^ through 16^ meetings was 
divulged. Mr. Perkins had not yet been re-elected to the board of directors, 
only is return to the board was discussed. 
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This report is a confidential and privileged communication between the attorney and the investigator. 

SECTION VIJl - PERSONAL PARTI£ULAg$ - GEORGE (JAYIKEYWORTH: 


In April of 2005, Security Outsourcing Solutions searched proprietary databases 
containing identifying information compiled by various consumer reporting age ncies, 
which ver ified George Key worth. the subject of this investigation, utilizes SSN p**^ 1 

l and was bom on[ The following (16) addresses were 

associated with George Keyworth. 



An employment search for George Keyworth revealed he is Chairman of the 
Progress and Freedom Foundation and also The Keyworth Company. 


Mr. Keyworths spouse (possibly former) was identified as 
employment information was located. 


yet no 


REAL, PROPERTY 


Property records were not searched. 


POTENTIAL AFFILIATIONS 


Media and Internet research yielded the following afliliations of Peter Burrows to 
interested parties in this investigation. 



Page 36 of 25 

HEWLETT PACKARD - PROPRIETARY AND CONFIDENTIAL 
ATTORNEY WORK-PRODUCT 


Security Outsourcinj! Solutions has used care and diligence in the preparation of this report. However, since some of 
the information documented has been obtained from various electronic da tobases and public record sources its 
accuracy cannot be guaranteed. The responsibility for verification of the files lies with the filing oiTicer, we accept no 
liability for errors or omissions. 


HP0019217 





205 


PREPARED FOR HEWUETT PACKARD BY SECURITY OUTSOURCING SOLUTIONS. INC. 

Investigative Report 

This report is a confidential and privileged communication between the attorney and the investigator. 

> Provided previous information to Peter Burrows in the 2003 book “Backfire.” 

> Mr. Keyworth served as Science Advisor to President Reagan and was the 
Director of the White House Office of Science and Technology Policy from 
1981 to 1985. He was on the National Security council’s committee on 
telecommunications Policy from 1981 to 1985. John Markoff (NY Times) 
covered ‘Technology” and “Defense” from 1977 to 1988. 

> Three articles were published by the New York Times in February of 2005 
and authored by John Markoff. Two articles were on February 14^, but more 
notable was the February 10*^^ article titled “Hewlett’s Board force Chief Out 
After Rocky stay.” The article hit the news wires on February 9*^^ (two days 
after Keyworth 's call to Markoff). 

> Two additional articles were uncovered that had been authored by John 
Markoff and cite George Keyworth. 

o New York Times article titled Fiber Optic network Is Urged at 
Conference dated October 30, 1990 by John Markoff is an article 
about regulatory barriers to building a fiber optic network to deliver 
electronic information. The article quoted Dr. George Keyworth as he 
was the director of research at the Hudson Institute who had 
sponsored the conference covered by Markoff. 

o New York Times article titled The Soul of the Ultimate 
Machine dated December 2000 related to an article about mobile 
electronic commerce and Dr. Larry Sroarr. However, in the course of 
writing the article, Markoff noted that Dr. Smarr had in 1983, 
submitted an unprecedented $50 million proposal to George Keyworth 
who was the director of the National Science Foundation for the 
creation of a supercomputer. 

> One other possible link between the two can be explained in this way. John 
Markoff covered the Technology and Defense Industries in the early lOSO’s. 
George Keyworth and RVA John Poindexter both served in the Reagan 
Administration, Keyworth as Science Advisor and Director of White House 
Office of Science and Technology Policy from 1981-1985. Poindexter as 
Deputy Asst, to the President for National Security Affairs from 1983-1986. 
Links to information on both John Poindexter and John Markoff appear on a 
website at http://eDistolarv.org/s- 1 3686.html . The site is a blog with content 
relating to Poindexter and Markoff. It is believed that both John Poindexter 
and John Markoff may have shared some common interest/similar views on 
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computers, technology and defense. Perhaps, this might have initiated an 
introduction to George Keyworth. 
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This report is a confidential and privileged communication between the attorney and the investigator. 

SRflTlON IX - PERSONAL PARTICULARS > ROBERT KNQWLING. JR.: 

In April of 2005, Security Outsourcing Solutions searched proprietary databases 
containing identifying information compiled by various consumer reporting agencies, 
which verifie d Robert E. Knowing. Jr., the subje ct of this investigation, utilizes SSN 
r”* I and was born oni" [The following (15) addresses were 

associated with Robert E. Knowling. 



An employment search for Robert Knowling revealed he was recently named as CEO 
for Vercuity, Inc. 

The spouse of Robert Knowling was identified as | An employment 

search for her returned Numar Corp. A time frame for this was not verified. 

REAL PROPERTY 

A property record search was not conducted for Robert Knowling. 

POTENTIAL AFFILIATIONS 

Media and Internet research yielded the following affiliations of Robert Knowling to 
interested parties in this investigation. 

> October 1999 BusinessWeek article titled Faster, Faster, Faster by Roger 
Crockett quoted Robert Knowling, then CEO of Covad Communications. 
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> Robert Knowling and Roger Crockett both have affiliations with 
Northwestern University /Kellogg School of Management. 

> Roger Crockett has been a reporter covering the Telecommunications 
Industry for the last 10 years, particularly the Midwest. Robert Knowling 
has been employed in same. 

> Roger Crockett had a speaking engagement in May of 1999 at a 
Telecommunications Conference, which also included Covad Communications 
& US West executives as speakers. 

> If Roger Crockett was referred to as a “low level reporter” it would be to the 
contrary as he is Deputy Bureau Chief and Correspondent for the Chicago 
Bureau of BusinessWeek. 

> A January 23, 2001 article by Peter Delevett titled Wiretap Column 
mentioned Robert Knowling. The column appears daily in the Jose Mercury 
News and contains “scoop” on business happening. The article explained that 
Knowling sent an e-mail to 100 fellow members of Black Men of Silicon 
Valley, a network of African American executives, that “Things are very well 
and 1 couldn’t be happier” and that "he will be announcing his newest 
venture very soon and it will be either a firm here or one in Texas.” That 
information was forwarded to the media, namely Peter Delevett. The article 
also indicated that Peter Delevett was communicating with Robert Knowling 
via e-mail on his plans to take a position with a new firm. We know that he 
ultimately made the decision to join SimDesk Technologies in Texas. 

> Peter Burrows authored a favorable May 2000 article titled “Robert 
Knowling” which profiled Mr. Knowling and detailed his ascension to CEO of 
Covad Communications. 

> Peter Burrows identified Mr. Knowling as a member of the compensation 
committee in a March 7, 2005 article in BusinessWeek. He indicated in the 
article that Mr. Knowling and Mr. Babbio both signed off on the severance 
package given to Carly Fiorina and according to an insider “were the only two 
members of the board who voted against her removal.” 
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gTrrTlON X - PERSONAL PARTICULARS - LARRY SONSINl: 


In April of 2005, Security Outsourcing Solutions searched proprietary databases 
containing identifying information compiled by various consumer reporting a pncies, 
which verified Larry J ^nsini. the subjec t of this investigation, utilizes SSN [T” ! 

l and was born on^” The following (7) addresses were associated 

with Larry Sonsini. 



Aside from a member of the Board of Directors for HP, Mr. Sonsini is the Chairman 
for Wilson, Sonsini. Goodrich & Rosati. 


The spouse of Larry Sonsini was 
not return any records. 


An employment search for her did 


REAL PROPERTY 

A search of property records in California revealed the following property ownership 
for Peter Burrows: 



POTENTIAL AFFILIATIONS 

Media and Internet research revealed several corporate affiliations for Larry Sonsini 
as his name is supplied as the registered agent for several entities. Although, his 
name is cited in several media articles, we did not find any obvious affiliations with 
the interested parties. 
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Some of the following records may be noteworthy: 

> Noted as a source in Peter Burrows book “Backfire," 

> September 1996 Issue of American Lawyer profiled Larry Sonsini and his 
career. Identified his clients as Steve Jobs, once of Apple Computer, now 
CEO of Pixar Animation Studios, Alan Shugart of Seagate Technology, Scott 
McNealy of Sun Microsystems, etc. It explained the unique relationships he 
has personally established several of the technology companies. 

> BusinessWeek April 5, 2002 article by Peter Burrows titled However 
Investors Could Win the HP Battle; quotes Larry Sonsini in the context of 
outside counsel for HP. 

> BusinessWeek December 31, 2001 article by Peter Burrows titled Walter 
Hewlett: Behind His Big Switcheroo cited Larry Sonsini, Burrows indicated 
in the article that according to a Hewlett colleague Sonsini told Hewlett he 
would not be able to stop the merger. 

> It's important to note that in Burrows book “Backfire” he alludes to the 
substantial fees that Sonsini’s firm received for the completing the merger 
with Compaq. 
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QP-rTTON XI - PERSONAL PARTICULARS - MARTY KORMAN: 


In July of 2005. Security Outsourcing Solutions searched proprietary databases 
containing identifying information compiled by various consumer reporting a ge ncies, 

verified Martv Knrman. the sub ject of this investigation, utilizes SSN 1 

I land was born i rT^ I The following (11) addresses were associated 

with Marty Korman. 



Marty Korman is an attorney with Wilson, Sonsini, Goodrich & Rosati. 
The spouse of Marty Korman was identified asP^ 


employment search under her name returned an affiliation with 




investigation. 


;n unaer ner name recurjicu uu 

1 , another highly regarded law firm. This may warrant additional 


ffriAT. PROPERTY 

Property records were not searched for this individual. 

POTENTIAL AFFILIATIONS 

Media and Internet research did not return any obvious affiliations with the 
interested parties in this investigation. According to media that was reviewed, 
Marty Korman is considered "a star” within the firm by the 2005 edition of 
Chambers USA: Americas Leading Business Lawyers. Evidence of excessive 
exposure in the media for this individual was not located. 

> Marty Korman is a graduate of Yale Law School. It may be important to note 
that George Keyworth is also a graduate of Yale. 

> Noted as a source in Peter Burrows book “Backfire.” 
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QT?rTinN Xll > PERSONAL PARTICULARS - JOHN MARKOFF: 


In June of 2005. Security Outsourcing Solutions searched proprietary databases 
containing identifying information compiled by various consumer reporting agencies, 


containing identifying information compiled by various consumer reporting apnt 
which verified John Mark off the subject of th is investigation, utilizes SSN \_ 
l and was bom on f*" | The following (14) addresses \ 


associated with John G. Markoff. 



An employment search for Peter Burrows yielded only McGraw Hil! as a reporter. 


The spouse of John Markoff was identified as {_ ^ I An 

employment search for her returned an employer as Studios Materials Librarian. 


T?T?AT. PROPERTY 

Property records were not searched. 


potential affiliations 

Media and Internet research revealed the following affiliations of John G. Markoff to 
interested parties in this investigation. 

> John Markoff covers Technology for the New York Times, San Francisco 
Bureau and has written on HP on numerous occasions. 
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> Mr. Markoff has covered Technology since 1977 and the Defense Industry 
from 1977 to 1981 . This coincided with the time served by George Keyworth 
in the Reagan Administration. 

> Telephone call from Keyworth to Markoff on February 7*^ 2005, next article 
published by The New York Times is February 10*^ by John Markoff on the 
removal of Ms. Fiorina. 

> John Markoff is mentioned on several occasions on the blog site of a friend, Joi 
ho at www.ioi.ito.com in several contexts. In October of 2000 Markoff visited 
Japan and his friend Joi Ito as outlined below in Ito’s blog. It reads as follows; 
“John Markoff, a good friend and mv favorite technology journalist (from 
The N^ew York Times) came to Japan for the first time and 1 took him and 
Calvin Si ms (the Tokyo correspondeiitl out to eat Japanese cured beef 
tongue.” 

“Markoff was the first to write about me in a major newspaper, and was also the 
person who gave me a disk that had the first PPP Internet access utility that I ever 
used. I like Markoff because, even though he is a journalist, he is above all things 
a geek. He also loves network games, although I always kill him when we play.” 

Calvin_Sjms was identified in the book “Backfire” (pace 911 bv Peter Burrows as 
a New^ York Times Rep orter who was covering a storv when Carlv Fiorina wa.s at 
AT^T - B urrows recalls that Sims described Fiorina as “always available” and 
that “h felSi ms) could call her at home anytime” and they had even met on 
occasion . 

> Blogs on Ito’s site were reviewed and included two references to Markoff that 
were noteworthy. 

From Marc Canter, May 1 7, 2003 - “Not sure if it’s more lim reading Anil 
quote Dvorak or cherish the priceless photo. One unknown factor here is 
integrity.” 

"Regardless of how many times - Dvorak has played devil's advocate (and 
pissed offa WHOLE bunch of people), Markoff has been lambasted and 
attacked for insider's game playing and sucking up to special interests or 
Joi attacked for being a VC - the three of you together is priceless.” 

o From Dave Winer, August 8, 2004 - “Why bother reading blogs when you 
can get ail the news from Markoff and his three sources, Richard Doherty, 
Paul Saffo, and Steve Wozniak.” 
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o Investigation is ongoing with regard to Paul Saffo, Richard Doherty and 
Steve Wozniak. Paul SafFo is the Director of the Institute for the Future in 
Palo Alto, CA. Richard Doherty is a writer for the Electronic Engineering 
Times and directs digital technology testing and market research at the 
Envisioneering Group in Seaford NY. 


> Richard Doherty authored an article for the Electronic Engineering Times on April 
22, 1991 titled “TV Answer look like first two-way system.” George Kcyworth was 
quoted in the article on the FCC allowing two-way services over public airwaves. 

Steve Wozniak was a co-founder of Apple Computer and an HP 
engineer from 1973-1976. Wozniak, Mitch Kapor and John Barlow 
were co-founders of the Electronic Frontier Foundation, an 
organization which deals with social, political and legal 
implications of globally networked computing. In 1992, Barlow 
and George Keyworth were among the speakers at the First 
International Symposium: National Security & National 
Competitiveness: Open Source Solutions. 

> John Markoff authored a November 9, 2002 article titled Intelligence; 
Pentagon Plans a Computer System That Would Peek at Personal Data of 
Americans. The article outlined an effort by the government to construct 
computer systems te allow intelligence analysts and law enforcement officials 
to access certain personal data. The director of the effort was Vice Admiral 
John M. Poindexter (White House military assistance 1981-1985, National 
Security Advisor, 1985). It is likely that Mr. Poindexter and Mr. Keyworth 
were familiar with one another. 

> New York Times article dated December 10, 2000 titled The Soul of the 
Ultimate Machine by John Markoff. The article related to mobile electronic 
commerce and the creation of a supercomputer center. At the center of the 
article was a Dr. Smarr who in 1983 as a junior faculty member at University 
of Illinois, sent a S50 million proposal to the director of the National Science 
Foundation, George Keyworth. 

> New York Times article dated October 30, 1990 titled Fiber-Optic Network Is 
Urged at Conference written by John Markoff. John Markoff quoted George 
Keyworth regarding a fiber optic network, Mr. Keyworth, was at the time. 
Director of Re.search at the Hudson Institute, who had sponsored the 
conference. 
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PBEPARED for HEWLETT PACKARD BY SECURITY OUTSOURCING SOLUTIONS. INC. 
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This report is a confidential and privOegcd communication between the attorney and the investigator, 

CLIENT #HP-99-01 
CASE# 05-04-423 

DATE:Jubl»,2005 

(PROJECT KONA ET AL) 

Supplemental Draft Findings 

fpcvcVTTVE BRIEFING SUMMARY; 

Security Outsourcing Solutions was retained to conduct an investigation into the 
unauthorized dissemination of proprietary information to members of the Press. The 
focus "of the investigation is to identify the individual and/or individuals responsible 
for providing confidential information to unauthorized sources. The initial 
investigation focused on determining if members of HP’s Board of Directors were 
involved in providing proprietary information to reporters for Business Week 
magazine Ben Elgin and Peter Burrows. The investigation encompassed conducting 
background investigations on Ben £lgin» Peter Burrows, Roger Crockett and 
members of HP’s Board of Directors. The investigative activity conducted included 
analyzing intelligence gathered through telephone analysis, public and proprietary 
database sources, media, civil litigation indices, informed sources and. Internet 
content. The scope of the investigation was expanded in Phase II to include Pui- 
Wing Tam, a reporter for the WSJ, SF Bureau and John Markoff, a reporter for the 
NY Times, SF Bureau, George Anders, Senior Editor, WSJ SF Bureau and other 
persons related through common affiliations. 

The investigation to date has not identified the internal HP source and/or sources 
that are responsible for providing proprietary information to Business Week 
reporters Ben Elgin, Peter Borrows. Roger Crockett, Pui-Wing Tam, a reporter for 
the WSJ SF Bureau, John Markoff, a reporter for the NY Times, SF Bureau and 
Anders ^Anders.” a Senior Editor for the Wall St reg.t JouThfil, SF Bureau, gjuj 
- Perfect Enough” a b ook oublished in February 20Q3, whfoh eya mi ne s.thg 
work of the Hewlett and P ac kard famili?? and dovo^^$ ? siRmficant 
rnntent to the Com p ao merger. George Andgra ^PP^afS to hav^ h^d more tO 

HP executives and members of th e board . And prs booh appear? W b^ prg HP anfl 
r.nmpna merger and c omments. Fiorina’s HP m^Y hfive a rggfiipm ^ faded 

j ^eatness Peter Burrows b ook appears more gkgptical abput firs find 

HP management has lost it? gpg rifil bond with 


■ It should be noted, George Keyworth and Robert Knowling were interviewed several 
times by Anders and are the only directors appearing individually in the books photo 
section. 
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This report is a confidential and privileged communicatioii between the attorney and the investigator. 
Therefore, the possibility exists George Anders is the WSJ source receiving 
proprietary information and is feeding the information to Pui-Wing Tam. The 
aforementioned scenario would allow George Anders to remain anonymous and 
divert attention away from him and his internal HP sources (s).^ 

The investigative activity conducted to date supports the assumption there are 
multiple sources responsible for the dissemination of proprietary information to 
mem^rs of the press and other unauthorized individuals. 

It should be noted, there is no evidence proprietary information was leaked to the 
press during the May IS'** to May board meeting. Therefore^ attendance 
ri^eords for the board meeting should be reviewed. 

Research to date, has identified the following areas, which may be of interest. 

HKORGE KEYWORTH : 

An association between board member George Keyworth and BusinessWeek reporter 
Peter Burrows and New York Times SF Bureau reporter John Markoff were noted. 

There is intelligence, which indicates George Keyworth and New York Times 
reporter John Markoff (SF Bureau) may have communicated on February 9. 2005 . 
It should be noted, Markoff authored an article “When + Adds Up to Minus** and 
contributed to a second article “Hewlett Board Forces Chief Out After Rocky Start** 
on the removal of the former CEO on February 10. 2005 . 

George Keyworth was identified by Peter Burrows (BusinessWeek reporter) as the 
only member of the board to speak with Burrows on the record after the HP merger 
with Compaq. Peter Burrows wrote a book “Back-Fire” detailing Carly Fiorina's 
tenure at HP and has demonstrated the ability to. obtain proprietaiy information 
discussed at HP board meetings. 

It should be noted, additional intelligence has been requested for the period from 
May 18*** to the 20*** and July !•* to July 31, 2005 

JOHN MARKOFF : 

Research revealed John Markoff is associated with Calvin Sims a former reporter 
for the NY Times. Calvin Sims is the reporter Carly Fiorina utilized to leak 
information to the press during a lawsuit filed by AT&T against the GSA. 


I The aforementioned scenario is an assumption base on the intelligence gather to date. 
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This report is a confidential and privileged communication between the attorney and the investigator. 
Calvin Sims is quoted and describes his relationship with Carly Fiorina in Peter 
Burrows book Back-Fire. It should be noted, Carly Fiorina was employed 



Calvin Sims is a former reporter and Tokyo correspondent for the NY Times, It 
should be noted, in 2000 John Markoff traveled to Japan and reportedly had dinner 
with Calvin Sims and Joi Ito a Japanese Internet entrepreneur. 

Research located an Internet Blog, which indicated John Markoffs three (3) sources 
of information are Apple co-fo under. Steve Wozniak. Paul Saffo. Director of the 
incHtiite For The Future and Richard Doherty the President of the E nvisioneering 
Group . It should be noted, in 1999 Richard Doherty authored an article in the 
Electronic Engineering Times on a company named TV ANSWER, which George 
Feyworth was quoted and identified as a board member. 

It should be noted, Paul Saffo the Director of The Institute For The Future in Palo 
Alto, CA appears in a photograph with Bill Joy (co-founder of Sun Microsystems) in 
2003 at a “Japan Dinner** in Davos, Switzerland. Bill Joy is a longtime Limited 
Partner and currently a “Partner” in the VC firm Kleiner, Perkins,- Canfield & 
Byers. It should be noted, Thomas Perkins is the co-founder and “Partner Emeritus” 
of the aforementioned VC firm. It should be noted. Sun Microsystems is a client of 
Larry Sonsini’s law firm “WSGR.” It should be noted, Thomas Perkins bio indicates 
he was TfP*s first General Manger of the companv*s com puter division. 

Steve Wozniak is the co-founder of Apple Computer and a one time HP Engineer. It 
should be noted, Larry Sonsini’s law firm WSGR was involved in taking Apple 
Computer public in the 1980’s. 

The aforementioned analysis was undertaken to demonstrate the probability a board 
member may have divulged proprietary information to a trusted colleague, who in 
turn passed on the information to another trusted individual and/or a reporter. 

Research located a cell phone number for John MarkoffmH||||^^. To date, no 
record of the aforementioned cell phone number appears on any of telephone 
information reviewed to date. Additional information pertaining to calls made on 
specific dates from Markoffs cell phone is in progress, to include July 7, 2005 to July 
31, 2005. Research identified four (4) telephone lines listed to Markoffs residence. 
An analysis of the four (4) aforementioned land lines is in progress. 

Additional background information and intelligence is in progress to identify other 
personal and professional affiliations for John Markoff. The results will be 
forwarded in a supplemental report. 
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PTTT-WTNG TAM : 


Pui-Wing Tam a staff reporter with the Wall Street Journal authored an article on 
January 24, 2005 “Hewlett-Packard Board Considering Reorganization” utilizing the 
term “People familiar with the matter, people close to the situation and one person 
close to the situation." Pui-Wang Tam authored an article on July 14, 2005 “Hewlett- 
Packard Expected To Announce Restructuring” through the Dow Jones News 
Service at 22:32 GMT, which is 3:32 PM PST .^ It should be noted, the information 
scheduled to be posted to the BOD web site on July 14, 2006 was posted on July 15, 
2005. Therefore, Pui-Wing Tam had access to the information prior to it being posted 
on the BoD web site. A review of all the media appearing on February 10, 2005 
relating to the removal of the former CEO revealed Pui-Wing Tam’s article is the 
only one to references a board meeting on January 12 to the 16*** and the location of 
meeting . The only other article identifying the date of January’s board meeting was 
Markoffs February 10^ article, which references January 12th. 

It should be noted, ITJungle.com’s Timothy Prickett Morgan’s article posted on 
January 21 ^ indicates, “ somebody who knows someone on the board of 
directors at Hewlett Packard has been talking to the editors of the Wall 
Street Journal again about what is going on inside HP*s board meetings ”^ 


Pui-Wing Tam career began at Newsday in New York and she graduated from 
Columbia University in 1994. Research indicates Pui-Wing Tam began working for 
the Asian Wall Street Journal and the Wall Street Journal in January 1995. Pui- 
Wing Tam was engaged in New York and married Stephen Eng in San Francisco. 
The couple married in June 2001 and appears to have moved to San Francisco in 
2001. ^ Research is continuing into the background of Pui-Wing Tam. 


Research identified a business telephone number 



^ fer. Call information has been 

Teouested for spe dfi^ates on the aforementioned telephone num ber. A busiri 
number ■fiML a Pui-Wing Tam listed to 

] _ pA total of seventy-eight (78) 

Dusiness cell phone from April 16, 2005 to June 16, 2005. 



2 Greenwich Meridian “GMT’ marks the starting point of every time zone in the world, which 
is the mean “average" time that the earth takes to rotate from noon to noon. It is the place 
form were all tiine zones are measured. 

3 George Anders title at the WSJ is Senior ’ Editor .” 

^ It should be noted, no bio was located for Pui-Wing Tam. The information contained in this 
report was reconstructed through media, Internet content and proprietary databases. 
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An analysis of the subscriber information on the seventy-eight (78) telephone 
numbers is in progress and the results will be forwarded in a supplemental report. 

Request for additional intelligence pertaining to specific dates is also in progress and 
the results will be forwarded in a supplemental report. 

Research is continuing into Pui-Wing Tam’s background in an effort to identify 
additional personal and professional associations. The results will be forwarded in a 
supplemental report. 

nyiORGE ANDERS - SENIOR EDITITOR .WSJ, SF BUREAlJ i 

George Anders “Anders” authored the book “Perfect Enough” published in February 
2003. 

Anders appears to have had more access to HP executives and members of the 
board. Anders’ book appears to be more pro HP and pro merger than Peter Burrows’ 
book Back-Fire. 

In the book Perfect Enough Anders examines the philanthropic work of the Hewlett 
and Packard families and the HP/Compaq merger. The two authors appear to have 
different conclusions on Gariy Fiorina’s tenure and the merger. Anders indicates 
Fiorina's HP may have a shot at regaining its faded greatness. Burrows’ book 
appears to be more skeptical about the HP’s future and management has lost its 
special bond with workers. 


> Perfect Enough, George Anders, 19 yrs w/ WSJ, currently Sr. Editor with 
WSJ, formerly with Fast Company.com 

> Anders is married to Elizabeth Corcoran a 20 yr. Technology writer, Forbes, 
Scientific American & Washington Post 

> The book appears to focus on the history and backgrounds of the HP founders 

> The book has detail on the rise of Carly Fiorina at AT&T and her interest in 
the HP CEO position and the hiring process 

> The book also focus on Carly Fiorina’s agenda, employee perception, the 
merger, the vote and the litigation 

> The book mentions Carly Fiorina handled Robert Knowling's account while 
he was at Illinois BeU and Carly was with AT&T 
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> George Keyworth and Robert Knowling were interviewed several times for 
Anders’ book and are the only two directors appearing in individual 
photographs the book’s photo section 

> The book reports in 1998 Lawrence Babbio urged Forbes to name Carly 
Fiorina the most powerful woman in American business 

> Anders appears to have had more access to HP executives, board members 
and appears to report favorably on the HP/Compaq merger 

> It appears Anders book was written to offset the fall out from Peter Burrows 
book Back'Fire 

> Anders’ book credits his wife (Elizabeth "Betsv" Corcoran^ a former reporter 
with knowing all there is about HP 


Research is continuing to identify cell, office and home telephone numbers for 
George Anders. When telephone numbers are identified a request for call 
information pertaining to specific dates will be submitted and the results will be 
forwarded in a supplemental report. 

Research is continuing into George Anders and his wife’s background in an effort to 
identify additional information, personal and professional associations. The results 
will be forwarded in a supplemental report. 

CARLTON (CARLY) FIORINA: 


Research identified the following telephone and fax numbers associated with Carly 
Fiorina, 

> Home telephone total of 31 calls were placed from Dec. 24, 

2004 to April 14, 2005. An analysis of subscriber information for the calls 
revealed no matches to subscriber information on file. 


> Fax number - 


- No outgoing information 


> Cell number 
indicated the 

information is available. It appears the account was changed to a different 
bilhng contact. Our sources indicated the name on the account is Frank 
Fiorina and there are two (2) additional numbers on the account. 


Pser Carly Fiorina) - Our sources have 

account was activated in May 2005 and no prior call 
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> The two (2) additional cell phone numbers associated with this account are 


The two w number^ere also activated in May 2005 and no prior 
information is available on either number. 


It should be noted, a total of one-hundred fifteen (115) calls were placed from the 
aforementioned three (3) cell phones in June 2005. An analysis of the subscriber 
information is in progress and the results wiD be forwarded in a supplemental 
report. 

Additional call information has been requested for the period from July 1, 2005 to 
July 15, 2005 for the three (3) aforementioned telephone numbers identified for 
Carly Fiorina. The results will be forwarded in a supplemental report. 

ROBERT KNOWLJNG : 

Resea rch revealed Robert Knowling made a total of twelve (12) cell phon 
calls from June 9, 2005 to June 13, 2005. An analysis of 
information is in progress. 

Robert Knowling, Jr. indicated he had an acquaintance who was a “low leveF 
reporter for BusinessWeek, identified as Roger Crockett. Roger Crockett is the 
Deputy Bureau Chief for BusinessWeek in Chicago. Robert Knowbng and Roger 
Crockett have affiliations with Northwestern University and the Kellogg School of 
Management. 

BusinessWeek has quoted Robert KnowUng in articles authored by Crockett and 
Burrows. BusinessWeek named Knowling as a “Top 100 Entrepreneur” for 1999 in 
January of 2000. Roger Crockett has covered the Telecommunications industry in 
the Midwest since 1995. It should be noted, Carly Fiorina, Robert KnowUng and 
Lawrence Babbio have extensive careers in the Telecommunications industry. It 
should be noted, KnowUng and Babbio were the only two to vote against the removal 
of the former CEO (According to the March 7, 2005 Peter Burrows article) 

IntelUgence has verified Peter Burrows, Ben Elgin and Roger Crockett reporters for 
BusinessWeek communicate with each other. 



subscriber 
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LARRY SONSINI AND MA RTY KORMAN : 

Research revealed there is no evidence Larry Sonsini and Marty Korman are or have 
a history of disseminating proprietary information to the media. It should be noted, 
Sonsini and Korman were identified as a source “on the record” for author Peter 
Burrows in his book Back-Fire. It should be noted, Sonsini’s law firm affiliations 
and/or past and present business relationships with professionals and company’s in 
the Silicon Valley has been documented in a relationship chart, which is attached to 
this report. 

LAWRENCE BABBIO : 

Lawrence Babbio, another telecommunication executive, was quoted in two (2) 
articles authored by Roger Crockett in 2002 and 2003. According to Anders book 
“Perfect Enough/' Fortune writer Patricia Sellers decided to rank the 60 most 
powerful women in business. SeUer had called Lucent to schedule an interview with 
Pat Russo an Exec. VP. The press chief at Lucent also suggested Sellers might want 
to speak with Carly Fiorina. Sellers then contacted Lawrence Babbio for more 
information due to Beil Atlantic knowledge of Lucent, 

LB quote, pg 52 

“I am not going to pick between Pat and Carlv." “But let me tell vou this. I don^t 
care what Pt h^r fort v-ning people are_Qn vour list. Jf CF doesn't come out on the 
front cover. the aJ ' m Rolog to cancel every Fortune subscription at Bell Atlantic 
because I've lu&t determined tha t vou people don't know what vour talking abnut t" 

The October 12. 1998 issue of Fortune named CF as “The Most Powerful Woman in 
American B usiness" 

ANCILLARY INVESTIGATIVE ACTIVITY ! 

Research to date has not produced an affiliation of interest between Richard 
Hackborn, Susan Holm. Thomas Perkins, Eric Dash, Michael Arndt, Charles 
Tribett, Andrea Redmond, Carra Scott and Terry Moya. It should be noted, some 
media exists between interested parties, however, a consistent pattern of quotation 
or affiliation was absent. 


END OF EXECUTIVE BRIEFING 


Page 8 of 8 

HEWLETT PACKARD - PROPRIETARY AND CONFIDENTIAL 
ATTORNEY WORK-PRODUCT 


Security Outsourcing Solutions has used care and diligence in the preparation of this report. However, since some of 
the information documented has been obtained from various electronic databases and public record sources iu 
accuracy cannot be guaranteed. The responsibility for verification of the files lies with the filing officer, we accept no 
liability for errors or omissions. ‘ 
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HP Global Security 
July 22. 2005 


O 2004 Hewlen-Packard Oevetopmeni Company, L.P. 

The inlormallon contained herein Is subject to change without notice 
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Agenda 

• Investigation Background 

• Investigation Results - Methodology 

• Investigation Results - Media Analysis 

• Investigation Results - Media Time Line 

• Investigation Results - Media Relationships 

• Conclusions 

• Recommendations 

• Discussion 
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Background 


• Starting in January 2005, based upon a series of articles in 
Business Week (BW), the New York Times (NYT) and the 
Wall Street Journal (WSJ), it appears reporters for the 
aforementioned media outlets have an inside source, or 
sources, on the HP Board of Directors (BoD) 

• Multiple articles analyzed and reviewed appears to 
confirmed those suspicions 

• A letter received from two reporters from Business Week, 
after the BoD March 2005 meeting, contained specific 
details of BoD discussions that re-affirmed previous 
observations and concerns 

• On July 15, 2005, the company decision on workforce 
reductions and structural changes was printed four days 
prior to its intended release, further reconfirming suspicions 
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Investigation Results 

“Methodology” 


Investigation Objective: (confirm and/or deny that a source or sources, 
internaito HP and/or the HP BoD, is providing proprietary HP information to 
media personnel or another third party(s) without authorization 


nature of the investigation, HP Global Security v/as not advised of 
the initial investigative effort 

- Outside Investigative Consulting Firm retained on April 19, 2005 

HP Global Security engaged week of July 4, 2005 


Focus of investigation is on HP Interests, HP BoD, versus external parties 
however, investigation involves determining if associations and relationships 
exist between BoD members and members of the media 


• Methodology utilized to date: 

• Due diligence and intelligence review of available information in regards to the 
HP BoD'^as it pertains to the apparent unauthorized disclosure of proprietary HP 
Information: 

- Print media 

- Internet content 

- Public and Proprietary databases 

- HP internal records and databases 

- Other intelligence gathering efforts 
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Investigation Results CEI 

“Media Analysis” 


Dasea upon ihe investigation there were fiv 
media personneJ of Interest as It relates to 
possible associations with BoD members: 


• Peter Burrows (PB); Business Week 

• Ben Elgin (BE): Business Week 

• Roger Crockett (RC); Business Week 

• John Markoff (JM); New York Times 

• Pui Wing Tam (PWT); Wall Street Journal 


• Over (3,000) articles reviewed and analyzed 

• Business Week - Peter Burrows - Ben Elgin 

- Prior to September 30, 20 
B/E articles revealed tnat 
there was only references 
executives and employees 

- On September 30. 2004, the BW - B/E articles 
(sourcing of operations exec) begin to make the 
following references in regards to sources: 

• “according to sources” 

• “this person said" 

• "insiders say" 

• "according to two sources" 

• "according to sources with knowledge of the 
matter 


04, an analysis of BW • 
in regards to "sources" 
to "former" HP 


• "two insiders say" 

• "say two high ranking HP managers" 

• "say two HP managers" 

- References specific to BoD discussions or 
meetings appear to start in January 2005 


Wall Street Journal - Pui Wing Tam 
- References specific to BoD discussions or 
meetings appear to start in January 2005 

• "people familiar with the situation" 

• "people familiar with the matter 

• "these "people" said 

• "people close to the situation" 

• “one person close to the situation said" 

• “according to people familiar with the 
matter^ 

• “said one of these “people" 

NY Times - John Markoff 


- References specific to BoD discussions or 
meetings appear to start in January 2005 

Final Analysis of Articles: 

- For all three media outlets, references specific to 
BoD discussions or meetings appear to start in 
January 2005 

- Review of articles suggests two BoD sources 
may be responsible 

• "says a source familiar with the 
proceedings" 

• “according to sources familiar with the 
proceedings" 

- Internal (BoDJ proprielaiy information is reported 
by the press in January 2005 

- Articles on BoD proceedings appeared in press 
either the day before a BoD meeting and/or 
significant event, or several days there alter 


•••HP CONFIDENTIAf^OO NOT COPY OR FORWARD WITHOUT AUTHORIZATION'^^ 


228 




Investigation Results 

“Media Time Line” 






The Shadwon HP's Good Nem 


HP Pick's NCR's Hurd AS Ne>r Chief Executive 


Hewlett's ooard force Clilel Out After Pocky Stay 
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Investigation Results Cp 

“Media Relationships - General Overview” 

- As noted, at least five reporters have been Identified who have 
apparent access (directly and/or indirectly) to proprietary 
information relating to discussions from BoD meetings. 

• Several articles and one letter received by the BoD contained 
information from BoD discussions. 

• Articles follow a pattern of being published either the day before, the 
day of, or several days after BoD meetings or other significant events 

• Research suggests several of the five reporters may share the same 
source and/or sources 

• Of the five reporters, it appears three are the primary sources of 
information 

• Of these three reporters, one of the reporters may have at least two 
collaborators who may assist in the information collection process ? 

- At least two BoD members appear to have a closer than arms 
length “relationship” with several of the reporters In question 

- Two additional BoD members appear to have an association with 
two of the five reporters 
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Investigation Results 

“Media Relationships” - BoD Member 1 


m 


- Based upon research and intelligence gathered to date It appears, 
at least one BoD member has a personal and professional 
“relationship” with a Deputy Bureau Chief, Chicago Business 
Week. 

- The BoD member informed another BoD member, "a good friend” 
(Business Week reporter for the past 8 years) informed the BoD 
member Business Week was about to publish an article on HP. 

The "good friend" was extending an invitation to HP to comment on 
the details forv/arded to the BoD in the letter sent by BW reporters. 

• The BoD member indicated he had a “friend” who worked for Business 
Week as a “low level" reporter 

• The investigation has revealed the BoD’s “friend” is BusinessWeek’s 
Deputy Bureau Chief, Chicago, IL and not a “low level” reporter 

• The BoD member and reporter are affiliated with the Kellogg School of 
Management 

• The BoD member’s professional career and accomplishments have 
been reported on by the. reporter in several BuisnessWeek articles 

• This reporter is associated with the same newspaper as two other 
Business Week reporters who have co-authored and/or published 
articles containing HP proprietary information and the BoD member 

• Intelligence indicates ail three reporters communicate 
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Investigation Results 

“Media Relationships” BoD Member 2 



- Identified a BoD member with a past and current 
association with a reporter from the New York Times 
and Business Week 

• The BoD member was covered by this NY Times reporter while 
serving on Presidential committee during the Reagan Administration 

• Intelligence revealed that this BoD member appears to have contacted 
the Chicago Hyatt Regency twice on 02/06/05 

• Intelligence revealed the BoD member appears to have contacted the 
NY Times reporter on 02/07/05, which was during the BoD meeting in 

• Three days after the Chicago BoD meeting, the reporter published an 
article on the former CEO’s departure 

• The BoD member was identified as the only BoD member who would 
talk to a Business Week reporter (identifiecf as a reporter with access 
to the BoD) after the HP/Compaq merger 

• The business week reporter stated the BoD member provided 
“significant information” to the reporter in a book the reporter 
published 

- There were at least two other BoD members had some form of 
affiliation with two other BoD members 
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Investigation Results 
Conclusions 

~ Information developed to date, although not conclusive, 
appears to indicate two HP BoD members may have a closer 
than arms length relationship with at least two and possibly 
three of the reporters Involved with publishing “Internal” 
proprietary information discussed during recent HP BoD 
meetings. 

~ The two aforementioned BoD members, based upon the 
Investigative results to date relationships with reporters are of 
Interest and may require additional investigative activity. 

“ There are also other areas of concern relating to the 
possibility a BoD member Is providing Information to the 
former CEO, which in turn Is being provided to the reporters 
in question. 
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Recommendations 


m 


uontinue on with current investigation effort 

- Recent teak under investigation and resuits may 
develop addmonal formation on the potential 
sources leaking BoD information. 

- Anticipated this most recent leak investigation 
may lake another 7-14 days 

Investigation recently Initiated on BoD 
relationships with, PWT - NYT’s relationship 
as that subject was not on the investigation 
team’s initial objectives 

- Results anticipated in the next 7-14 days 

- Investigation inclusive of most recent leak 
Engage Senior Manager of HP IT Security 
jnv^iigations as part of the investigation 


• HP Legal to invoke the attorney-client 
privilege 

• assign an attorney to direct the 

• Recommendation that all future briefinqs 
beirig conducted verbally and keep wniten 
work product to a minimum 

- Given media relationships, the investigation and 
management team must be sensitive fo 
media s right to publish information 


Moving forward post investigation: 

- Focus majority of efforts on Proactive versus 
Reactive initiatives 


. .vruutivc icwiiiiiiciiuciuuiis iuf uonsiaeraiion; 
“ BoD sign confidentiality agreement 
that documents "disclosure" sub ect to 
civil litigation ' 

• More “teeth" than verbal attestation 

• Benchmarking could be Initiated by 
investigation team on othe “iike" efforts 

- Impjernent IT Security tracking 
methodology for electronic soil copies of 
documents posted to the BoD web set 

- Initiate Information Security “risk 
assessment" of the entire boD 
communications process 

- Have all BoD electronic communications 
conducted within the HP IT infrastructure 

• More Secure; provide BoD members with 
communication equipment; laptops, 
possible cell phones 

- Expeditious implementation of 
Unauthorized Disclosure Investigation 
Team for future events company wide 

• Comprehensive collection and tracking 

• Consistency in delivery 

• Same team leads to Operational 
Excellence 

• Lessons learned assist in solution 
development 
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TABS 


From! "Gentiluccir Anthony R." <tony.gOT Ulucci<hp.co»> 

To; "Patrici* Donn-Jahnke* 

£i,is: 5Si» ssfnrss™ TOwSw - w-t »» •••» 
SSl'Ci’i « »» u.«.« 

Pattle, 

»i:.eh«d i« m opxtot* ««» co»t«lna Bm» ongoing and 

a.* af^ve activity aa well aa aavaral quaBtiona aod racoaawndatlona 

! .ia’^rLtlen; if you art unabla to addcaaa tbaaa quaatlona prior to 
ww d^rtSa, « till continua with ongoing Inaaatlgati^ action itaM 
you on upon you ratum. JU an m, I -iU alao forward 
a copy of this ai«»o to Ann BaaUna and Jin Fairbaugh. 

If wc don't have the opportunity to apaak, safe travala and enjoy your 
tine off. 


Beat Ragarday 


Tony 

« caae^ProjectKONA_UpdataMeno_05_ADG_05.doc » 
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Fron: Ron DoLia 

Sent; Tuasday, April 19, 2005 10:16 AH 
To: 'Patricia Donn-Jabnkt' 

Subject; Prevail 
In^rtance: Ki^ 

Patricia, 

The following outlines the investigative activity recoimended and 
estimated cost projections to provide the required servicee. The details 
contained in this document are baaed upon our initial assoasment of the 
infoxmation provided to date. The focus of the investigation ia to 
Identify the peraon and/or persona responaible for the unauthorised 
diaaemlnation of proprietary information to the press. 

While the foIlo>ilng provides a broad outline of the work to be eonpleted 
and an eatimate of the cost of services, it should be understood, these 
are only guidelines. The parameters may vary considerably once more ia 
knotm about the profeaaional and personal particulars of the subjects of 
the investigation. 

The absence of the aforementioned information has dictated that wa utilise 
aeaumptiona in projecting the cost fox our investigative aervioea fox the 
purposes of this snail. The coat asaunptiona ars based on our experience 
in providing these types of investigative services in aiadlsr matters. 

Our recDsmendation is to conduct discreet lisdted background 
investigations on the three (3) internal and two (2) external siibjecta. 

The purpose of the limited backgrounds is to obtain personal particulars, 
life style assessments, educational inatitutiona attended, address and 
employment history and personal habits, i.e., vacetion speta, restaurants, 
bara, etc, frequented by the t«fo { 2 ) external sources. The lladted 
backgrounds on the three (3} internal aubjecta will focus on travel 
habits, vacation properties, educational and employment backgrounds, 
famdly tree, etc. in an effort to identify a conmexi denominator linking an 
internal subject to an external subject. 

Ancillary investigative activity to include, but not limited to, discreet 
on site inspect iona /pretext interviews of places of employment, vacetion 
properties, restaurants, bara, etc. of the two (2) external aubjecta. 

Electronic aurveillanee of email and/or other cosanunication accounts, 
whera applicable (To be discussed verbally) . 

The cost of providing the aforementioned investigative services is 
projected to be $35,000 to $50,000, which includes expsnses. Hote; As 
discussed, projecting a generic cost for these types of Investigative 
services ia not an exact science; therefore, the actual cost may exceed 
the maximum dollar aoK^unt quoted. 

Patricia, in an effort to maintain confidentiality, this email provides 
limited information on tha inveatigativs activity to be conducted, please 
feel free to cell if you have any questions. 

Ron 
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Tha content of this anall transmission is intsndsd only for the use of the 
individual or entity named ahovs and may contain legally privileged or 
confidential infomatlon. If you are not the intended recipient, you ace 
hereby notified that any disclosure, copying, dissemination, distribution, 
or uee of this email transmleaion, or information contained herein, is 
strictly prohibited. If you' have received this email transmission in 
error, please destroy ell copiee of this email and its attachments and 
notify the person whose name appears above. 

Security Outaourcing Solutions, Inc. 

Tel: (506) 394*3390 or (781) 444*9616 . 
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Project KOMA 
Update Memo 
Confidential 



Hevw4ett*l»ockar(j Company 
Gloool Security mvestigotions 
617 - 551-7694 

Secuiitv.investiQQ<iQn#hP,CQm 


Subject: Investigative Plan of Action and Questions Requiring Input 

From: *fony Gentilucci, Manager, Global Security Investigations 

Date: 

Jo: Patricia Dum, Chairperson, HP Board of Directors 

CC: Ann Baskins, HP OGC, Jim Fairbaugh, Ron Delia 

Dir, Corp, Security Investigative 
Consultant 


A. Update: 

1. Based upon informotion obtained to date, os well as direction from a meeting 
with Pottle Dunn, Ann Baskins, and the Investigation team on 28-JUL-05, the 
following investigative activity has been undertaken. 

> Interview end limited background of Bob Sherbin 

• In progress (Note: two (2) lntervie\A/s conducted to dote) 

> Meeting with Rosemary Thomas 

• Completed - BoD meeting attendance records obtained 

> Ongoing intelligence gathering of interested parties 

• In progress (Internal & External Sources) 

> Update of investigation timeline based upon the above 

• Ongoing 

> Meeting with Pattie Dunn 

• Tentative monogement briefing scheduled for August 31, 
2005 


Pio>ecf KONA 
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B. Next Steps: 

Informotlonal interviews hove been conducted with HP employees, which has 
developed several investigotive leads. Based on this Information the following 
investigative activity will be conducted. 

1 . Bob Sherbln Interview 

> Conduct on Information gathering Interview with Michael 
Moeller (Note: Initial contact established) 

> Note: According to Bob Sherbln, Moeller stated Tam Informed 
him (Moeller) "She (Tom) and Burrows shore the some source" 

> Moeller is a former Business Week reporter and may have 
some ir^ght on BW's Informotion gathering techniques (Note: 
The allegations set forth in action item 2 below) 

> Follow-up with Sherbin in regards to Sherbin attempting to 
Identify the person who Informed him they observed Jay 
Keyworth meeting with Pui Wing Tom in a San Francisco hotel 
approximately one year ogo. Cfuestion. were onv BoH 
meetings held in o SF hotel ODProximotelv one year goo ? it 
should be noted. Information has been developed, which 
Indicates Pui Wing Tom attended the HP Annual Meeting in 
Chicago in March 2005. - 

> Obtain original e-mail Peter Burrows sent to Bob Sherbin 
contolning information on the pending business week story 

2. Interview "informont" who approached Global Security teom member 
and stated Michoel Moeller was pre-releosing Information to the 
media. 

> Initial indications are the Informont (Former HP Media 
Relations Manager - MS) is willing to talk to Investigation team 
members 

3. Based upon the obove, initiate a background investigation on HP 
medio relations empjloyee Michael Moeller, to include internal HP e- 
moil/phone ar>olysis 

A. Conduct Information gathering interviews with HP Global Employee 
Protection teom members (Dennis Lynch / Mark Denning) 

> GEPP employees may have some insight due to their job 
requirements and interactions with former CEO. EC and BoD 
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6. Hove Ann Boskins write memo to release BoD meeting minutes to the 
investigation team 

> Review minutes in correiation to known events 

6. Schedule a second information gathering meeting with Rosemary 
Thomas 


C. Recommendations and Questions Requiring Input 

1 . Are BoD members aware of the current ’KONA' Investigation? 

2. identify the medic article published shortly' after the March 2005 BoD 
meeting, which contoined detailed information pertaining to 
confidential BoD conversations. The aforementioned article was 
discussed during a conference call on August 4 ^ with Pattie Dunn. 
Tony GentlluccI and Ron Delia. 

3. At the appropriate time determine If any individual in the Head Hunter 
firm utilized by HP for the CEO and Director searches, other than the 
two (2) designated contacts, who would have had access to the CEO 
& BoD candidates names. 

> Were the CEO finalist resumes faxed to members of HP's BoD 
by the Head Hunter firm, if yes, details? 

4 . It is recommerxjed the investigative teem interview Lorry Sonsini. The 
interview would focus on the results of SonsinI's investigation into the 
unouthorized disseminatiorxpf proprietory information tp the press. 

> Investigation team is looking for l^3ttie Dunn ond Ann Baskin's 
input and guidance on this recommendation. 


End of Memo: 


Project KONA . 3^(3 
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From: 

Sent: 

To; 

Cc: 

Subject: 


Patricia DunnJahnke 5 
Saturday, August 6, 2005 10:20 PM 
Gentilucci, Anthony R. <tony.gcnii)uccj@hp.com> 
rTd€>securi ty>outsourcing.coin 

RE: Update Memo and Request for Input / Direction * Project KONA ***HP 
CONFIDENTIAL*** 


Tony, I am leaving in the morning but will give this a look on the plane and 
try to gel some reaction to you in the neat few days. 

Regards, 

Paitie 

From: ’'Gentilucd. Anthony R.* <iony.geniiiocci9hp.com> 

To: Tatricia DunD'Jahnke^aplMHgBBHmBpb 
CC: "Ron DeLta” <iTd®securiiy-outsourcing.com> 

Subject: Update Memo and Request for input / Direction - Project KONA •••}!? 
CONFIDENHAL*** 

Date: Sau 6 Aug 20QS I ) :5a: 1 7 -0400 

Paiiie, 

Attached is an update memo which contains some ongoing and planned 
investigative activity as well as several questions and rectunmendations 
requiring your input. Understanding that you are about to go on business 
trip and vacation, if you are unable to address these questions pri(»’ 10 
your departure, we will continue with ongoing investigative action items 
and regroup with you on upon you return. As an FYl. 1 wiJ] also forward 
a copy of this memo to Ann Baskins and Jim Fairbaugh. 

If we don't have the opportunity to speak, safe travels and enjoy your 
linte ofT. 

Best Regards, 

Tony 

« Case_ProjeciKONA_UpdaieMemo_05_AUG_05.doc » 


HP 01134 


243 


TAB 10 

To: Nusfca, Kcvk) (GlabBi Security); Felrbough, Jim (Global Security} 
Sukjoci: FW: lay Keyvrarth 

Importonoe: High 


Page 2 of 2 


Kevjn/Jim: HP Board Member Jay Keyworth was robbed recentty at his home/vHIa outside Florence, Italy. 
(See the note below from Rosemarie.) 


It is unknown at this time whether this was a targeted event, and that he/or his house, was under 
surveillance. 

Jay admitted that he has never locked his door at this residence in Bie past. 

He did file a pdice report; and he did contact the local US Embassy for new Visas and Passports. 
Items taken from the residence were as follovys; 


1. ) Passports (Both Jay^ and Madon^s • his girlfriend.) 

2. ) PC - Ja/s UP. N410C personal computer 

3. ) Travelers Checks 

4. ) Marks's purse and ID's. 

5. ) Ja/sHPIO 


It Is unknown what type of HP Company biformation was kept on Jay's loo^ disk drive. Geoffrey Mo is 
ordering Jay another HP 

computer; he is also going to be de-briefing Jay as to what HP information was kept on the local drive. It 
was G-Mo's opinion 

that the stolen disk drive would be re<formatted and sold. (‘Jay's ActivCard was NOT stolen.) 
in ask Kelin Brown to shut off his card access to the HP site. 

Denis 


— OriginsI Menage — 

Frpdu Thomas. Rosemarie Ann 
Sent: Sunday. October 09, 2005 11:35 AM 

To: Husia,kevin (Global 5eaMfty};0enrring.L Marie (Global Security); Lynm, Denis J (Global Security) 
Subject: Jay Keywofth 

Importeitoe: High 


HP Confidential 

Jay was robbed in Italy and they got his pc (which Geoffrey and I are taking care of as far as Board site) m6 
because he did not have his access card in his wallet it was also taken. Please shut down access to HP 
arrd we can then issue him a new access card later this month when he returns. He is coming back on the 
30 *^. 


Rosemarie 
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TABU 


From: 

Sent: 

To: 

Subject: 


Gentrlucci, Anthony R. <iony.gcntilucd@hp.com> 
Friday, January 20, 2006 9:23 PM 
Hunsaker, Kevin <kevjn.hunsaker@hp.com> 

RE: CONFIDENTIAL 


OK J’ll send you an overview of the old caje. I would love to nail this one big time, major challenge, outside the HP realm, difficult to track, 
trace, etc. 

Tony 

Original Message 

From; Hunsaker, Kevin 

Sent: Friday, January 20, 2006 1 1 :09 PM 

To: Ceniilucci, Anthony R. 

Subject: RE. CONROENTIAL 

Thanks Tony, i have forwarded it to Amu Based on the emails, I imagine shell want the privilege to apply, 
ril let you know whal she says. 


Kevin T Hunsaker 
Senior Counsel 
HP Legal Depanmenl 
650 857-3079 (phone) 

650 857-3710 (fax) 

[^■■imiH^oicenfMjl network number) 


Original Message 

From: Ceniilucci, Anthony R. 

Sent: Friday. January 20, 2006 6:50 PM 

To: Hunsaker, Kevin 

Subjccu FWrCONRDENTlAL 


Here is the reponcr 

Original Message 

From: Sherbin. Robert 

Sent: Friday, January 20, 2006 6:53 PM 

To: Fairbaugh. Jim (Global Security) 

Cc; Gentilucci. Anthony R. 

Sobjea: CONRDENTIAL 

Tini The reponer who has the latest leak is Tom Kraztt, an SF based reporter for CNET. His cell is; and Ms desk font is:H^ 

Mark believes the names worth looking at are Hackbom, Babbio, Salhany, Keywonh and Perkins. I'm always happy to talk if you'd 
fed it useful Best, B. 
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TAB 12 

From; Gcntllucci, Anthony R. <tony.gentiliicci@hp.com> 

Sent: Monday, January 23. 2006 6:57 AM 

To: Honsakcr, Kevin <kevin.hunsaker@hp.com> 

Subject: Copy of Investigation Results Previous BoD Investigation 

Attach: Case.Opcration KONA^DRAFT V8_20JUL^05_KH Copy.ppt 

•••Privileged Communicaiions*** 

Kevin, attached are the resulu of the previous BoD investigation. You should know that Patti Dunn approached oor group for a 
recommendation for an outside resouree to do some research, we recommended Security Outsourcing Solutions. For months we were not 
privileged to the investigation, however. Ron Delia, asked me, to ask Jim F, to get the investigation transferred iniemally, sounds strange, it 
was, but eventually we got engaged. The key subject of our investigation, unexpectedly left the BoD 1 think late summer/fall, no leaks in *6 
plus months. In any event, these are lough cases to prove as the BoD mostly communkaies outside the HP infrastniaure, a lot of time and 
effort went into everything we gathered on this slide set. If you need a data dump, this slide set is best discussed with Ron and myself at some 
point. At the Ume. I asked that you get engaged as Ann Baskins and PaUi Dunn were our key points of contact and Ann was^s obviously very 
busy, Patti was actually good to wmk with, but i felt we Deeded ACP invoked and a woriting an attorney. 

1 think you mentioned this crosses the GSBCT iheshold, in the past, the thought was it didn't involve an employee/SBC violation, but certainly 
with this new one. the potential is there that this is could be an HP employee as well as BoD member or both. Talk later today. 

Tony 
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TAB 13 


From: 

Sent: 

To: 

Cc; 

Subject: 


Honsakcr, Kevin <kcvin.hunsaker@hp.coni> 

Monday, January 23, 2006 10:53 AM 

Vince <vincB.nyc@hp.com>; Adler, Frederick P. <fted.adlcr@hp.com>; Lynch, Denis J 
(Global Security) <dcnis.j.lynch@hp.coni> 

Gcntilucci. Anthony R. <tony.gentilucci@hp.com>; Huska, Kevin <IMCEAEX- 

OsCOMPAQ_OU=HPED_cns=Employccs_cn=:KEHUS*5@Compaq.coni> 

Info Leak - Privileged Communication 


Team, 


riicr,«sion a few moments ago. we need to contact Bob Sherbin to detennine whether, or exlei^ the infection 

Per . . .wg journalist was an inappropriate disdosure of sensitive HP information. As such, Vince and Fi^. wil)^ 

Bob an^i^ave a dLussion^^lthhim regarding his thoughts on the disctosur^as well as ar^ mput he may^e 
eitter P^atiie Dunn or Mark Hunt OncTyou have ^ so. please send a quick email to the group summanang 
Bob’s comments - be sure to mark the email ‘Prepared at the Direction of Counsel.* 


I wHI meet wWh Ann Baskins and do the same. 
Thanks. 

Kevin 


Kevin T. Hunsakcr 
Senior Counsel 
HP Legal Department 
650 857-3079 (phone) 

650 857-37 to (fax) 

— — ^^oicemail network number) 


HP 03273 
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TAB 14 


"•om: Hunsaker. Kevin tkevin.hunsaker@hp.c6m] 


Sent: Monday, January 23, 2006 3:29 PM 

To: Fairbaugh, Jim (Global Security) 

Subject: Potential Information Leak - Privileged Communication 


ATTORNEY-CLIENT PRIVILEGED, DO NOT FORWARD. 

HiJim, 

I bdicve*yo4 are already aware of this matter, but I wasted to send you the link to the aiticlethat came out this moniing. 

Ann Baskins has asked me to oversee the investigation into this in order to protect the attorney-client privilege in the event there is litigation or a 
govemmental inquiry of some sort. 

As' an FYI we have assembled die Investigation Team and commenced looking at a number of potential sources and leads widi respect to the 
leak. As we move forward in the investigatioii, I will be happy to provide you with updates on our progress. 

In the interim, please don't hesitate to give me a call if you have any questions. 

Kevin 



HP 03282 
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TAB 15 

/\CTION RESEARCH SROUP 

Please visit us at: www.octionreseopchorouD.cotn 
Email ossignments: cictionreseorchl@Qol.com 


DATE: 01/27/06 
SENDER! BOBIEJO 
COMPANY NAME: S.O.S. 

CONTACT NAA^Ei RON 
REFERENCE: 

SERVICE REQUEST: 900A 

TMFORMATtON PROVTOEP: 

PHONE NO: (A15)iMHBI 

^ TKIFORMATT ON REQUESTED: 

NAME: C-NET NETWORK 

ADDRESS: MIHHII 

SAN FRANCTSCO, CA 94105 


ASSISNMENT NO. 99377886 
S. 15 

CUENT NO. 2010 


PRICE $20.00 


PRIVILEGED COMMUNICATION 
HP CONFIDENTIAL 


TH/ANK you FOR USIN6 OUR SERVICES!! 



^Tics! AU CANcaunoN r equests must be in WKmm 

Ttrms S CorwIltioM; 

An Informotlon obtoln«d by ii*. «• our offlUott*. U toitenelfd for UylHwot* ond lawful um onlyt by proee«dlr« forth with thli 
Informotlon reoucjt, you (th« eM«nt). ogroo U Indemnify. hoW harmless, protect and defend (In a eaurt of law} Aetlen Research 
fireup end/ar ft's offBlatts If the Mormothn Is misused In anyway. WhHe -Aetlon Research Croup bdleves the biformetlan to be 
rclioUe, homon or mechonlcd error remains a possftiRity. Therefore, Action Research Croup mokei no guarantee to Its* 
accuracy.’ Neither Action Reseoreh Oroup nor any of our sources of the Information reguested shall be responsfcle for any 
error or omlsrions, or’ for the use or results obtained from the use of this information, 

A finance chai^ge in the amount of 1 .5% p 
month or 18% per annum wi/l be chju^e 
on all pm due accounts, in addition to a 
necessaiy cosid and attorney's fees incune. 
to enforce collection. 


HP 5822 
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ACTION RESEARCH 6ROUP 

Please visit us at: www.QctionresearchQrouD.com 
Email assignments: actionresearchl@aol.com 


DATE! 01/25/06 


ASSI6NMENT NO. 99377746 


SENDER: BOBIEJO S. 16 

COAM>ANy NAME: S.O.S. CUENTNO: 2010 

CONTACT NAME: RON 


SERVICE BEQUEST: 900C/V x2 

RFOUFSTED INFORMATION: 

NAME: DAWN VOSHTTAICE -ICAWAMOTO 
VC(ACt€l;> ALBANY, CA 

P INFORMATION REQUESTED: 


PRICE $145.00 (C=$4S, 2 Vs=$100) 


PRIVILEGED COMMUNICATION 
HP CONFIDENTIAL 


NAME: DAWN A JON KAWAMOTO 

CELL #1: (510)1 
CEa#2!(510)( _ 


HOME NO: (510) ( 




THANK you FOR USINS OUR SERVICES!! 



Ngl?<:g» A4 ^A NCeiLA770N REQUESTS MUST BE IN WRITINC 
Ternif A Cdnditfansi 

an Informotlon pbtaincd by w, or our offiUotts, is intended for legitimate end iowful use enlyi by proecedirv forth with thb 
informotlon rcijuest, you (the dicfit}, esrec to indemnify, hold hormloM, ^teet and defend (in a court of low) Action 
Reseorch Croup ond/or it's offiliotes If the information Is misused In anyway. While Action Research Croup believes the 
information to be rcliobic, humon «• mcchonieoi error remains o possbHily. Therefore, Action Research eroiip mokes no 
puorontcc to its' occurocy. Neither Action Research 6roup nor ony of our sources of the Informotion requested shoN be 
respon5R>le for any error or omissions, or for the use or results obtoined from the use of this InfermotieR. 


necesMo- costs and attomey-sT"?'’ 

to enforce collection. ^**^*ncuire. 


HP 5823 
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ACTION RESEARCH CROUP 

Please visit us at; www.Qctionresearchqr oup.com 
Email assignments; QctionreseQrchl@aol.com 


D>\TE: 01/25/06 

ASSIfiNMENT NO. 99377747 

SENDER: BOBIBJO 

S. 16 

COMP/^Ny N/^MEi S.O.S. 

CLIENT NO: 2010 

CONTACT NAME: RON 


SERVICE REQUEST: 900C 

PRICE $45.00 

DPrj^UFSTEr* INFORMATION: 


NAME: THOMAS J. KRAZIT 

MENLO PARK, CA 


NAME: THOMAS KRAZIT A SHANNON THOKE 
PHONE NO: 


•» PLEASE NOTE: THERE ARE NO CEaULAR ACCOUNTS UNDER HIS 
INFORMATION, POSSIBLY UNDER SHANNON'S NAME. WOULD YOU 
UKE US TO RUN HER INFORAAATION FOR A CEUULAR? IF SO, PLEASE 

let us know# 


TH/\NK you FOR USIN6 OUR SERVICESII 



^ {JOnCgi AU. CANCeLLATlON REQUE STS MUST BE TN WRTTIMfi 
Tsnni 6 Condltiofg* 

A» infDmwtlpn obtohwd by us. or our efffliotss. is hitcndsd for Ugitiinotc ond lowful use p^Mdlnj foi^ 

with this InformotioB re«i«Mt. y«» (the client). 09ree to indemnify, hold harmless. ^ 

iJll^iction Reieoreh Croup ond/cr It’s offlliotes If the Informotlon Is misused in onywoy. WhBe Action Rese^fe^ 
be rellobk. human or mechanical em^ remain, a posslbll^. Thm^fore. 

^ mokes no suorontee to Its' occurocy. Neither Action 

*.« fT ... 0, 'i* p* 

on all pas( due accounts in »lv ‘"‘"S' 
.^cessaty cosu- end «' 

to enforce collection. ^ 
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ACTION RESEARCH CROUP 

Please visit us at: wtvw.octionreseorchQroup.cpta 
Email assignments: octipnresearchl@aol.com 


tfATC: 01/26/06 
SENOER! BOBIEJO 
COMP/Wy NAME: S.O.S. 
CONTACT NAME: PON 
REFERENCE: 

SERVICE REQUEST: 9Q0A 
tNFORMAT JDN PROVIDED: 
^PHONE NO: (415)flBiB 
^NFORM/»TtON REQUESTEP: 
NAME: SMITH - ICETn.EWELL 
ADDRESS; 


ASSI6NMENT NO. 993778B5 
S. 66 

CUENT NO. 2010 


PRICE $20.00 


PRIVILEGED COMMUNICATION 
HP CONFIDENTIAL 


SAN FRANaSCO, CA 94119 

THiANK you FOR USINO OUR SERVICESII 



I 


fJOTJCE: AU CANCELLAnOhl REQUC5T5 M UST BE IN WftTTXMg 

6 fcp^ilylgni: 

<41 Wortoatlon obtotned by i». or our offlHotfi. Is Intondod for IcflititiKitc and hwfiM use onlys by proceeding forth with this 
lufopmotlon revest, you (the client), pgree to Indemnify, hold hormless. protect end defend (In a court of low) Action Reseordi 
ond/or lt*s ofiFHIotes If the kifcrmaflan Is misused In onywoy. While Action Research firoif) believes the infonnotion to be 
tellable humon or mechanical error remains a possibility. Therefore, Action Reseoreh Croup mokes no guerontee to IW 
ecciirocy. Neither Action Reseoreh firoup nor ony of our sources of the hformotlon requested shoH be responsibie ^ ony 
error or omissions, or for the use or results obtained from the u» of this information. 

momh or P' 

on «H pasi due aceounte"in'^rtrt!^ ''“’S' 
necessary costs and altorJ^' 
to entorce collection. '"curret 


HP 5825 
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ACTION RESEARCH GROUP 

PLEASEVISIT US AT; \VWW«ACT 10NRESEARCHGR0UP.CQM 
EMAIL ASSIGNMENTS; ACTIONRESEARCHl ©AOL.COM 


.»>> • 

’ -I* • 

DATE: 3-8-0« 

sender: ivory 

COMPANY NAME: S.O.S. 
CONTACT NAME: RON 
SERVICE REQUEST: 900A 
REFERENCE: 

REQUESTED INFORMATION: 
PHONE NUMBER: 760-flHH 
information REQUESTED: 
NAME: YOUNG WIISON 
ADDRESS: I ^ 


ASSIGNMENT NO. 99380614 
S. 8 

CLIENT NO. 2010 

PRICE $20.00 


ESCONDIDO. CA 92024 
THANK YOU FOR USING OUR SERVICESI! 



.11 rAUrtltATiON MQUFSTS MVST M IN WIIITMg 


Iftrni F bv m oi out oimkiln b Mend»l bM leoWitiol. ond kwdul u« onljr: by ptocnlng. 

AcHbn Re»«orch Croup ond/or tt's offllol*i I Ihe Wormoflon li mlioiod In a^ay, WhJ^cHw 
»» Mo«.Sdk». •. ■>. »».«.. bumon « m.eho.lc1 «■ 
y'Xr Airttoi .Meorch Gioup makes nc suoianlee to ».• occusoey. Hellhm Action •“ 
m ol oui lowcel 0 l Ihe Wofmollon ie<|uesled thol be raspoosble lot ony mim ot otnlillom. or tor Ri* UM or 
n^ls oblolTMd from th* oie of Ihb informoHon. 


A finance charge in the amount of 1.5% n, 
month or 18% per annum wiij be charge 
on all past due accounts, in addition to a. 
necessary costs and atiomcy's fees incurre, 
to enforce collection. 


HP 5826 
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ACTION RESEARCH GROUP 

Please visit us at; www.actioDresearchgTOUp.com 
Email assignments; actionresearchiOaolxom 


DATE: 03/06/06 


ASSIGNMENT NO. 99380591 


SENDER: BOBIEJO 


S. 66 


COMPANY NAME; S.O.S. 


CUENTNO. 2010 


CONTACT NAME: RON 
REFERENCE: PRIVILEGED CASE 


SERVICE REQUEST; 900A 


^npMATiON PROVIDED: 

PHONE NO: (415) ■■IB 
/INFORMATION REQUESTED: 

NAME: J.P. MORGAN CHASE 

■uiDRESS: ■■■■■■Hi 

^ SAN FRANCISCO, CA 94105 


PRICE $20.00 


privileged communication 

HP CONFIDENTIAL 


THANK YOU FOR USING OUR SERVICES!! 



AU information obtained by ust or our affiliates, is intended for legitiinate and lawful use only: by proceeding forth wMh tiib 
biformation request, you (the client), agree to Indenmify, hold harmless, proteist and defend {in a court of law) Action 
Research Group and/or it*s affiliates if the information is misused in unyvmy. While Action Researdi Group beUeves the 
information to be reliable, human or mechanical error remains a possibmty. Hicrefore, Action Research Group makes no 
guarantee to its* accuracy. Neither Action Research Group nor any of our aources of the information requested shall be 
responsible for aoy error or omissions, or for the use or results obtained from the use of this Information. 


A finance charge in the amount of \,b% pc- 
month or 18 % per annum will be chargcf 
on all past due accounts, in addition to al 
necessary costs and attorney's fees incurret 
to enforce collection. 


HP 5827 
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action research group 

Please visit us at: ww.actiQnresearchgroup.cQm 
Email assignments: actionresea rclii@aol.coin 


DATE: 03/02/06 
SENDER: BOBIEJO 

COMPANY NAME; S.O.S. 

CONTACT NAME: RON 
REFERENCE; 

SERVICE REQUEST: 900A 

prOVIPED; 

RcX5ACTCt> 

PHONE NO: ( 53 o)MHm 
Informa tion REQUESTED: 

NAME: MARION SCHWARTZ-KEYWORTH 
ADDRESS: 

TRUCKbE, CA 96161 


ASSIGNMENT NO. 99380266 
S. 

CLIENT NO. 2010 


PRICE $20.00 


PRIVILEGED COIVIIVIUMCATION 
HP CONFIDENTIAL 


thank you for using our SERVICES!! 



;>?OTlCEt ALL CANCELLATION REQUESTS MUST BE IN TVltfriWO 

Terms *■ ronditfonat 

Ail information obtained by us. or our affiliates, is intended for legitimate and lawful ii« orfyi by procee^g for* tiiia 

^*fofoJ!I^rtio^ Request, you (the client), agree to indeinniiy. hold harmless, protert^d defend (in of law) Actkm 

Grom affiliates if the information Is misused in anyway. While Action Research Group beUevM the 

information to be reliable, human or mechanical error remains a possibiliQ'. Ihercfor^ Action R<»ear«h Group malm no 
^.^fee to to* nccuney. Neither Action Research Group nor any of our sour^of ffie infori^tion lequested shaO be 

■ ^ for any error or omissions, or for the uae or results obtained from the use of this information. 


) 


A Hnance chaise in the amounl of J^«p. 
monlh or 18 % per annum will be charet 
on all pas( due accounts, in addition to a 
necessaiy costs and attorney’s fees incum 
to enlorcc cofJecrion. 
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action research group 

Please visit us at: www.actionresearcb^oupxom 
Email assignments: actionresearcbiOaol.com 


DATE: Q3/02/06 ASSIGNMENT NO, 99380239 


SENDER: BOBIEJO 
COMPANY NAME: S.O.S. 
CONTACTNAME: RON 
REFERENCE NAME: 

SERVICE REQUEST: 900C (verjfy)A^x2 


S. 6=C, 16=V 
CUENTNO:2010 

ACCOUNT NO: 

PRICE $125.00 (y-$iOO,C=$25) 


HT7nTTESTFT> TTSTFORMATIONi 
MATRO N SWARTC KEYW OkTH 

truckee, ca 

pji^ORMA T^ON REQUESTEDj 


PRIVILEGED COMMUNICATION 
HP CONFIDENTIAL 

HOME # : (530) ~ active line at the address listed above. 

iscAcreb . 

thank YOU FOR USING OUR SERVICES!! 


NAME: MARION SWARTZ 

I 


CELL NO; (510) 




yonCE; ALL CANCEIXAUQN REQUESTS M UST PE IW UgUUMfi 

Tgrms it ConditioiM* 

aD inform-tion obtained by us. or our affiliates, is intended for legitimate and lawfid use onl^ by priding forft 
with this information request, you (the client), agree to indemnify, hold WmlcM, protect (*“ • cour^ 

Uw'V Action Researdi Group and/or it's afffiiatcs If tfie informabon u mbused in anyway. While Action Researdi 
rniuD believes the informstion to be reliable, human or mechanical error remains a possibUlfy. Iberefore, A^ion 
Grouo makes no guarantee to its' accuracy. .Neither Action Research Group nor any of our sources of tfie 
information requested shall be responsible for any error or omissions, or lor the use or results obtained from the use 

cd' this information. 
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TAB 16 


From: Hunsakcr, Kevin <kevin.bunsakcr@hp.com> 

Sent: Thursday, Januaiy 26. 2006 2.-08 PM 

To: Adler, Frederick P. <fred.adIer@hpxom> 

Subject: unauthorized disclosure — privileged communication 


Hi Fred. 

Are you (and olheia working for you, I presume) pulling ihe email and phone records on all the EC members who were present at 
the B<>ard meeting? I Ihmkymisa^ you were, but I just wanted to make sore. Given Ihe visiWIily this investigalionoouki 
Ultimately have, I rea«y want to make sure we're checking into art potential subjects. 

Thanks Fred - I know youVe been burning the midnight oil on this one. and I really appreciate everything you're doing. 

Ke^ 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
650 857-3079 (phone) 

650 857-3710 (fa x) 

IBlHIim^oicemail network number) 


HP 00385 
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TAB 17 

Frt)ni: Adler, Frederick R <fred.adler@hpxoin> , 

Sent: Friday, January 27, 2006 2;27 PM 

To: Ron Delia <rFd@^$ecurity-outsouidngxom> 

Cc: Honsakcr, Kevin <kevin.hunsaker@bp.coin>; Gemiiucci, Anthony R. 

<tony.gentiluccj#hp.com>; Nye, Vince <vincc.nye@hp.coin>; Adler. Frederick P. 
<:fred.adler@hp.coni> 

Subject: R£' Privileged Communication - HP ConOdential 


I have a list of approximately 25*30 numbers, 
m forward it witfr an my other promised into. 
Fred 


Fred Adler 

HP IT Security Investigatloos 
(916) 785*8025. lred.adiefehD.com 

Original Me^ge-^ — 

From: Ron DcUa frnaftorrrd^security-outsourdrigxom] 

Serrt: Friday, January 27 , 2006 2:48 PM 

To; Hunsaker, Kevin; Gendlucd, Anthony R.; Nye, VInoe; Adler, Frederick P. 

Subject: Privileged Communication > HP Confidential 
Importance: High 

Privileged Communication - HP CONFIDENTIAL 
Kevin, 

Have we obtained a fet of contact numbers for CNET reporters from Bob ^tertom? As mentioned earlier, Pattie Dunn obtained 
similar info from Bob Sherbin during the last invesligation. The Hormation is critical to identify all contact numbers for Kawamoto. 
KrazH, Stephen Shankland and other CNET reporiers. We went to insure we have aR the pheme numbers for each reporter. 

Ron 


The content of this email transmission is inter^ded only for the use of the irMfividual or entity named above and may 
contain legally privileged or confidential information. If you are not the intended recipient, you are hereby notified that 
any cfisciosure, copying, dissemination, distribution, or use of this email transmission, or information contained hereirt, 
is strictly prohiMted. If you have received this email transmission in error, please destroy all copies of this email and its 
attachments and notify the person whose name appears above. 

Security Outsourcing Solutions, Inc. 

Tel; (617) 426*3900 or (781) 444-9616 


HP 00384 
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TAB 18 

From: Hunsakcr, Kevin <kcvin.hunsaker@hp.cotn> 

Sent: Friday, Jaouaiy 27, 2006 4:28 PM 

To: Nyc, Vince <vince.nye@hp.com>; Adler, Frederick P. <fred.adler@>hp.com>; Gentiiucci, 

Anthony R. <iony.geniilucci@hp,com>; Ron DeLia <rrd@securiiy-ouisourcing.com>; Lynch, 
Denis J (Global Security) <denis.j.lynch@hp.com> 

Subject: Meeting with Panic Dunn -- privileged communication 


When: Thursday, February 02, 2006 9:30 AM-1:00 PM (GMT-oe:00} Pacific Time (US & Canada); Tyuana. 
Where: Canton Room, Buikfing 20C, Palo AJio 


Team, 

Pallie wii! be joining us in person at 10:00 am. The purpose of the meetmg will be to both inlenriew her to gather her insights, 
etc. and to give her a briefing on where things stand, what we know, what we plan to do. what the various investigative 
opportunities are, et& 

We really need to be prepared Let's discuss this in more delaN early next week. 

Kevin 


HP 00575 
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TAB 19 


Hewlett-Packard 

Information Security Investigations 
8000 Foothills Blvd / MS 5626 
Roseville, Calif. 95747 - 5200 


Privileged & Confidential 
Attorney Work Product 



invent 


Investigative Report 

Client: Kevin Hunsaker, Legal, SBC Investigations 
I From: Fred Adler. Information Security Investigator 
Date: 1/27/06 

Re: CITSIRT #2006000350 


Summary: 

Assistance was requested in determining the source of HP confidential information which appeared in an 
on-line journal. Examinations were made of corporate communications in an ongoing effort to determine 
the source. Included in this report is an accounting of IT Investigations progress to date. 


Investigation: 

On 1/21/06 I was contacted by Kevin Hunsaker. HP Legal, and advised an HP Standards of Business 
Conduct fSBC) investigation had been launched relative to the unauthorized release of confidential HP 
information The information appeared in an Internet news report at CNET.com on 1/23/06, and detailed 
a number of HP business strategies. The article was labeled as authored by Dawn Kawamoto and Tom 
K:ra 7 H with a soecial thanks to Stephen Shankland. Also provided by Hunsaker was information it was 
felt the content of the on-line article had been derived from an HP Board of Directors (BOO) meeting, 
held a week earlier. 


I immediately initiated a series of Internet searches on information on Kawamoto, Krazit and Shankland, 
obtaining the following information: 



All obtained numbers were run against HP telephone records for the past year, with no result. A request . 
was made to search ail incoming and outgoing HP e-mail for acllvity to the CNET and iDG domains, as 
well as any e-maii to or from 'dawnR', “krazit", “shankland" and “kawamoto" for the past month. Results 
of the e-maii search are forthcoming. 



Page 1 of _2_ 
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Hewlett-Packard 
Information Security Investigations 
8000 Foothills Blvd / MS 5626 
Roseville. Calif. 95747 - 5200 


Privileged & Confidential 
Attorney Woric Product 



invent 


Investigative Report 


A «Pflrch of HP Internet proxy servers was also made on the parameters of “dawnk’, 'krazit , shankl^ 
and •‘kawamolo' for the period of the past several months. Results were examined and a single record of 
interest was noted. On the morning of 1/20/06, a search of two Internet search engines was 
accomplished for the name ‘Dawn Kawamoto" by HP employee. Brigida Beigkamp. utilizing me DHCP 
fp 1 5 246.42.78 (Attachment-I (times in GMT)). A iater cursory direct examination of 
Rpfokamp's computer verified the activity (Internet Explorer History) but nothing seemingly related in 
content to the information leaked was found as an active file In her system. Bergkarnp a^ . , 

a^ared to conduct another search related to Kawarnoto. Nothing remailcable was found in her Internet 

History. 

A Check of Bergkamp’s server based e-mail determined she received a copy of the article, through 
Immat^ ^o^ss. early Monday morning, 1/23/06. Additionally, an e-mail referenang Ka^moto was 
in Rerakamp's account (Attachment-2). Within the e-maij was a telephone nurpber for contactir^ 
^ I Bergkamp's HP telephone activity for the past year was also accessed and 

is provided in Attachment-3, 

A cursory search of Internet based contact information for Kawamoto. Krazit. ShanWand, CNET and IDG 
was conducted. Results are provided in AltachmenM. A check of telephone numbers obtained in the 
search against HP telephone records provided no matches. 

nn 1/24/06 HP Investigator Vince Nye and myself interviewed HP Public Relations per^n Bob Sherbin 
reoort of Nye). Sherbin was interviewed since he had been contacted by Krazit for information to 
Ljnoort Krazrt's later ("leak") article. During the interview. Sherbin mentioned receiving a tdephone call 
1 / 20 / 06 . at a pproximatety 1430 hours. A check of Sherbln's telephone records provided a 
(Note: the determined number for Krazit appears to fall in me range 
ofTumb^rs^pFi^^^ for CNET. provided in AtlachmenM). HP call r^rds were checked 

for activity over the past year to Krazit’s number. Only several recent calls during January 2006 vyere 

found, which are provided in Attachmefit-5. 

on 1/24/06- information was provided by Kevin Hunsakerthat four HP employees were res^nsIWe for 
S)n^ru<^n of a presentation given to the BOD which Included the information p^concem. Manus Haas, 
K Prakash Jothee and Michael NokJ. E-mail accounts for all four individuals were accused 
for Information indicating dissemination. Although correspondence relating to the presertation rnmenal 
was found, it was limited strictly to compilation and finalization. No indication of dissemination of the 
completed' presentation was found. > 

on 1/26A)4, Ron DeLia, Security O u t ^urcin a. go l ^ r>^ T Hp'feteSlonTre^^^" 

Street Journal writer Pui-Wing Tam J~ ] and[_ 1 HP telephone Tecor^ v^re 

then searched for contact with the two numbers. Results.are provided in Attachments-6 and Attachment-. 

7. respectively. 


np I ifl also verbally provided three phone numbers associated with Kawamotoj; ^ 

and ' { ■ All three numbers were run against HP telephone records with no results found. 
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Hewlett-Packard 
Information Security InvestigaUons 
8000 Foothills 8lvd / MS 5626 
Roseville, Calif. 95747-5200 


Privileged & Confidential 
Attorney Work Product 



invent 


Investigative Report 


nn mo/06 results for the HP email portal search (alt e.mail traffic in anti out of HP dunng the month of 
laniiarvl were received and reviewed. No e-mail was found associated wrth knovm or Mmmon ^fhaij 
for Kawamoto (dawnk, dawn.kawamoto, Kawamoto, dkawamoto. etc.) E-mail assoaated with 
KraS (Attachment-8) and Shankland (Attachment-^^slocale^js^cated during the search is a 
possible secondary e-mail address for 

A reouest by Kevin Hunsaker, was also made to determine actual lowtions telephones to 
communiMte with Tam, bul not defined by location, included in Attachments-6 and 7. The findings are 
included in Attachment- 10, 


End of report- 
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Hewlett-Packard 
Information Security Investigations 
8000 Foothills Blvd / MS 5626 
Roseville, Calif. 95747 *■5200 


Privileged & Confidential 
Attorney Work Product 



i n V e 


n I 


Investigative Report 


List of Attachments 


Attachment-1 

Attachment-2 

Attachmenf-3 

Attachment-4 

Attachment-5 

Attachment-6 

Attachment-7 

Attachment-8 

Attachmenf-9 

Attachment-10 


Bergkamp’s Proxy (Internet) History 
Bergkamp's E-mail Referencing Kawamoto 
Bergkamp’s Telephone History 

Krazit, Kawamoto, Shankland, CNET and IDG Contact Info 
HP-Krazit I Telephone Calls 

HP-Tam P" 


HP-Tam 


Telephone Calls 
Telephone Calls 
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Attachment-2 


From: Kinley, Pat 

Sent: Friday, January 06, 2006 5:58 AM 
To: Bergkamp, Brigida 

Subject: RE: ON DEADLINE: CNET: digital entertainment scaleback 
We handled this, thanks 
Pat Kinley 

HP Digital Entertainment PR Manager 
pat.kinley@hp.com 

office: +1 760-944-7057 
mobiler*’” I 


— Original Message — 

From: Bergkamp, Brigida 

Sent: Thursday, January 05. 2006 12:38 PM 

To: Kinley, Pat 

Subject: ON DEADLINE: CNET; digital entertainment scaleback 
Importance: High 


Hi Pal - Dawn Kawamoto wants to speak with someone on HP’s digital entertainment efforts. She is 
asking ahnut HP scaling back on media hjjjig fforts from Carly’s days. Needs to hear back within the 

for handling. Brigida 
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5/31/2005 

13:54:12 


5/31/2005 

16:17:36 


5/31/2005 

17:25:00 


5/31/2005 

18:33:18 


6/1/2005 

12:12:42 


6/3/2005 

13:35:54 


6/3/2005 

14:38:18 


6/3/2005 

15:19:48 


6/6/2005 

14:10:36 


6/7/2005 

14:64:36 


6/8/2005 

08:07:24 

6/17/2005 

14:49:24 


6/27/2005 

09:21:00 


6/27/2005 

14:49:00 


6/30/2005 

11:49:54 


Investigative Report 


0.4 


1.0 


17.0 
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7/5/2005 . 
13:17:36 


r 

RSUii 

- 


ID 

7/5/2005 

13:43:00 




1.0 

7/5/2005 

16:01:42 




1.3 

7/5/2005 

16:53:24 




13.6 

7/6/2005 

11:15:12 




5.8 

7/7/2005 

1^ 14:32:36 




5.4 

^ 7/8/2005 

14:47:24 




0.6 

7/8/2005 

14:55:42 



1.3 

7/12/2005 

12:28:30 



1.5 

7/12/2005 

14:50:42 



0.3 

7/13/2005 

15:51:54 



2.1 

1 

7/14/2005 

11:47:12 




7/14/2005 

12:35:06 


— 

5.9 

7/14/2005 

15:04:06 


19.9 

7/14/2005 

16:50:36 



m 

) 7/15/2005 
^ 13:07:00 

■ 

_ 

!■ 


a 
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1/17/2006 

09:01:30 



1/25/2006 

09:56:42 




13.3 






1 , Total 

Call Count 

Total 1 
Duration 



dzi.i 


Attachment-7 



1 


Destination ' 

/Duration 

1 2/1/2005 
12:21:42 



’asm 




2/3/2005 

13:26:42 






0.3 

2/3/2005 

16:03:12 






2.8 

2/9/2005 

05:06:12 






0.8 

2/9/2005 

16:52:42 







2/9/2005 

17:11:36 






■B 

2/23/2005 

17:37:12 







2/23/2005 

18:03:42 


ssss 






BB 

3/3/2005 

14:25:18 








BB 

3/21/2005 

I 13:38:12 








0.8 




— 


...1 
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Attachment-8 


Searching for Message ID 22669344AB 

Jan 8 19:51:29 tayrelbasOS posifix/smtpdn0764]: 22669344AB: client=address.hp.coml192.1 51 .81.14] 
Jan 8 19:51:29 tayrelbas03 postrtx/cleanup[10755]: 22669344AB: message- 
id=<e378bcc4a7ea.43c16d35@optonline.net> 

Jan 8 19:51:29 tayrelbas03 postfix/qnrigr(1048g]: 22669344AB: from=<kra2rt@optonline.net>, 
size=8087, nrcpt=1 (queue active) 

Jan 8 19:51:30 tayrelbas03 postfix/smtp[1 0688]: 22669344AB: 

to=<psa67302.routin9@am3.exch.hp.com>, relay=tayexg12.americas.cpqcorp.net[16. 103.130.127], 
delay=1 . status=sent (250 2.6,0 <e378bcc4a7ea.43c16d35@optonline,net> Queued mail for delivery) 
Jan 8 19:51:30 tayreibas03 postfix/qmgrti 0489]: 22669344AB: removed 

— Searching for Message ID 33D7D37CD 9 — — 

Jan 26 13:34:32 pairellO postfix/smtpd(4445]: 33D7D37CD9: 
client=cacexg12.americas.cpqcorp.netI16.92.1.72] 

Jan 26 13:34:32 palrellO postfix/cleanurt4528]: 33D7D37CD9: message- 
id=<8A5D221431633647BC24429483A06702079EB27E@cacexc05.americas.cpqcorp.net> 

Jan 26 13:34:32 palreilO po5tfix/qmgft3740]: 33D7D37CD9: from=<ann.finnie@hp.com>, si2e-1548. 
nrcpt^l (queue active) 

Jan 26 13 34 33 paireilO postfix/5mlp[401 9]: 33D7D37C09: to=<tom.krazit@cnet.com>. relay«c12- 
mai).cnet.com[21 6.239.1 27. 176], delays=1. status=sent (250 ok: Message 44705748 accepted) 

Jan 26 13:34:33 palrellO postfix/qmQft3740]: 33D7D37CD9: removed 

— Searching for Message ID 0781336371- 

Jan 13 15:19:41 palrellO postfixysmtpd{10032J: 0781336371: 
client-cacexgl 1 .ameriGas.cpqcorp.net(16.92.1 .67] 

Jan 13 15‘19'41 palrellO postfix/cleanup[10118]: 0781336371: message- 
ld=<E1B5ED6D9758854BBA4ADB149BD646D702F07545@cacexc06.americas.cpqcorp.net> 

Jan 13 15:19:41 palrellO postflx/qmgr{9815]: 0781336371: from=<ryan.j.donovan@hp.com>, size=2306, 
nrcfrt*! (queue active) 


a 
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Jan 13 15-19-43 palreMO postfix/smtrt9922J; 0781336371: to=<Tom.Kra2it@kJg.com>. 
relay^idg com mail5.psmtp.com(64.18.5.10J, delay=2, status*sent (250 Thanks) 

Jan 13 15:1 9:43 palr«l10 postfw/qmgitsai 5]: 0781 336371 : removed 

— Searching for Message ID DBAA5346C0 ; 

Jan 13 14:00:44 palrellO postfjx/smtpdf7652]: DBAA5346C0: 
dient*=cacexo13.americas.qxicorp.net(16.92.1 .76] 

Jan 13 14 00*44 palrellO postf]x/cleanup(7402]: DBAA5346C0: message- 

ld=<1 B04 i AED29D9DD439A568D592ABD80E6018DDF53@cacexcsp04.americas.cpqcorp.ne1> 

Jan 13 14:00:44 palrellO pos1fix/qmgr{6028]: DBAA5346C0: from*<robert.shertin@hp.com>. 
si2e=2301, nrcpt=1 (queue active) 

Jan 13 14 00*29 palrellO postfix/smtp{7599]: DBAA5346C0: to»=<Tom_Krazrt@idg.com>. 
relay=idg.com.mall5.psmtp.com(64.18.5.10], delay=-15. status^sent (250 Thanks) 

Jan 13 14:00:29 palrellO postfix/qmgr[6028]: DBAA5346C0: removed 


-Searching for Message ID 6C83D36A5D- 


Jan 13 13:58:35 palrelH postfix/smtpd(21 322J: 6C83D36A5D: 
cilent=alarelrim04.atl.hp.com[1 92.151 .27.12) 

Jan 13 13*56'35 palrelll postfix/cleanup(20945]; 6C83D36A5D: message- 

id-<OFA09A0CAC.1F77FF5D-ON852570F5.0075D286-882570F5.0078601D@ipsidg.com> 

Jan 13 13:56:35 palrclH postfix/qmgff20141]: 6C83D36A5D: from=<Tom_Krazit@idg.com>, size=2194. 
nrcpt=1 {queue adive) 

Jan 13 13:56:35 8): 6C83D36A5D: 

to*<rsh46703 routin9@am4.exch.hp.com>, relay=cacexg11.americas.cpqcorp.net{16.92.1.67], delay-0, 
slatus^senl (250 2.6.0 <OFA09A0CAC.1F77FF5D-ON852570F5.0075D286- 
882570F5.0078601 D@ipsidg.com> Queued mall for delivery) 

Jan 13 13:56:35 palrelll postfix/qmgrt20141l: 6C83D36A50: removed 


— Searching for Message ID 3CE0D34419-— 

Jan 26 16:54:40 paJrel12 postfix/smtpdI22065]: 3CE0D34419: cllent*smtp.cce.hp.comt161.114.21.24] 
Jan 26 16*54 '40 palr€l12 postfix/cleanup(22063]: 3CE0D34419: message- 

id-<A4E1 DBASI 3CA4 1 4B8C1 3A0B5C74436BA9DE46B@CNET6.cnet.cnwk> 

Jan 26 16:54:40 palrel12 postfix/qmgr(18805J.* 3CE0D34419: ffom=<Tom.Kra2ii@cnet.com>, si2e«2644. 


Ja^26 16*W'41 palrel12 postfix/smtpl21906]: 3CE0D34419: to*<afi1977.routin9@am4.exch.hp.com>, 
relav=cacexQl3.americas.cpqcorp.net(1 6.92.1. 76], delay=2. status=senl (250 2.6.0 
<A4ElDBA513CA414B8C13A0B5C74436BA9DE46B@CNET6.cnet.cnwk> Queued mall for delivery) 
Jan 26 16*54*41 pa)rel12 postfjx/qmgr]18805J: 3CE0D34419: removed 
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Attachtnent-9 


Postfix id £220234494 


Jan 11 14:59:41 palrellO postrix/sintpd(10822]: E22D234494; 
ciient=cacexo1 1 .aiT)ericas.cpqcorp.nel|16.92.1 .671 

^ari114-59-41 palreilO postnx/deanup{10869]: E22D234494; message- 

irt-<52C6£i6C82MD1 74F80D963B4C30DDE1 1 0S9937F3@cacexc05.amencas.cpqcoip.net> 

Jan 11 I4f59;42 palrellO postfix/qmgrl9678); E22D234494: from=<elizabelh.archiba(d@hp.com>. 

l^n Oj: E22D234494: to=<Stephen,Shankland^^t.com>. 

relav”c12-mail cnet.com(216.239.127.176], delay=1. status=sent (250 ok: Message 40634518 accepted) 
Jan 11 14-59-42 palrellO postfix/qmgn9678): E22D234494: removed 
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Attachment-10 


Owner 


Location 



Cindy Carpenter(hotel phone) 
Boulders Conf 

Shane Robinson (Poly at his desk) 
Commitee Room (Poly) 

Exec Conf Room 
Buffalo Conf Room(Poly) 

Vernal Conf Room 


Cup Bldg 49D U cube 3-b02-00 
Cup Bldg. 45 SU 
20B Pillar B9F 
20B Pillar B9F 
20B Pillar B9F 
20B Pillar B3L 
3 Lower Pillar J33 
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TAB 20 


From; 

Sent: 

To: 

Subject: 


Hunsakcr, Kevin <kevin.hunsaker@hp.coni> 

Saturday, January 28, 2006 11:15 AM 

Adler, Frederick P. <fred.«)ler®hp.coiii>; Cemilucci. Anthony R. <tony,geniilucci®hp.com>; 
Myc, Vince <vincc.nye@hp.coin> 

RE: perkins ~ privileged communication 


thanks- 


Kevin T. Hunsaker 
Senior Counsd 

HP Legal Dcpanmeni 
650 857-3079 (phone) 

650 857-37 10 (fax) y 

^^■■■■Mvoiceniail network number) 


Original Message- — 

From: Adler, Frederick P. 

Sent' SaturdaVr January 28, 2006 10:53 AM 
To- Hunsaker, Kevin; Gentilued, Anthony R.; Nye. Vince 
Subject: RE: perkins “ privileged communkatioo 


Subject: RE: penons - — 

r- u /vriiiid leoallv obtain the records, which we can't unless we either pay the WH or get cogent. I would highty suspect 
messaging rerSrete are not kepi due to volume and expense. The only other means is through real time interception, an 
-...-.niiA nnl ooen to us. 


Fred Adler . 

HP IT Security Investigalions 
(gi6]MHM UfiitJrile.fftblLCg01 

.—-Original Message — 

From: Hunsaker, Kevin 

Sert: Saturday, January 28, 2006 J0:40 AM 

To* Adler Frederick P.; Gentilued, Anthony R.; Nye. Vince 

Subject: perkins - privileged communication 

Hi Fred. 

Annarentlv Pcrkins almost never uses his cell phone, and instead does just about everything via text message, 
to tewfuWy get text message content, or is it the same as the cell phone records? 


Is there any way 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
650 857-3079 (phone) 

650 857-37 10 (fax) . . 

(voicemail network number) 
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TAB 21 

From: Hinisaker» Kevin <d(evin.bunsakeT@hp.coiii> 

Sent: Saturday, Januaiy 28, 2006 5:47 ^ 

•yo; Gcntilucd, Anthony R.<tony.gcntilocci@bp.c(Mn> 

Subject: investigation - privileged communication j 

" ' ■ . 

Hi Tony, ^ 

So I plunked out a veiy rough draft of an email we could send to Kawamoto, Wc would obviously need to prepare a document 
to send along with It, but I could easily pul one together based on the Acquisition Committee sftdae. ^ 

We DEFINITELY need to gel the approval of Arm. Mark and Paltie before doing M. but I tNnk Ws a very-ermlive idea that Just 
might work. 

Here'S the draft 


Dawn, 

As I said in my first message, I am an avid reader of your columns, and they arc t^ically very accurate and current J 
However, the piece you wrote la^ Monday about a potential CSC deal never making die radar of HP's ^ecutives and 
directors was completely inaccurate. It was definitely on our radar — I know, because I was involved hi die 
discussions. And, the directors most certainly knew about it - 1 know because I was involved in prqiaring die briefing:| 
documents. 

. 

I don^t think I’m comfortable sharing many details at diis point, but I can tell you it was inidally called Project 
■ Pcih comment - I’ll get the original name of the project]. In fact, T vc anached a portion of one of die 
documents that was first used to brief the Board. Please feel free to share it with your HP “souices** to see if it jem ^ 
their memory about whether CSC was on our radar. Howevw, please DO NOT publish the document There is a 
fairly small group of people who have access to this document, so publishing die document will make it much more 
likely that HP will be able to Bnd out 1 gave it to you. 

Once you’ve confirmed that I know what I’m talking about (and that your other source or sources were dead wrong), 
maybe I can give you a few additional details about the deal. 

Thanks for listening. Actually, just telling you this makes me feel like I’ve just lifted a huge weight off my chest 


Jacob 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Departineni 
650 857-3079 (phone) 

650 857-3710 (fea) 

jPHlIMli (voicemail network number) 
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TAB 22 

From: Gentilttoci, Anthony R. <tony.genti1ucci @hp.coin> 

Sent: Saturday. January 28, ^X]6 9K)5 

To: Hunsaker, Kevin <kevin.huii$aker@hp.coin> - 

Subject: RE: investigation - privileged communication 


Kevin, 

I like a. but I am guessing dwre is an ewnai before this one. to keep her on a string whSe we get the green iigtil, or red Ight, and 
gives us time to think the e-mal through a bit more. And maybe there is a second before the 'document e-msi*. play it out a bit 
A question ki my mind, do we imerview Moeller Wednesday, or does the word get out (MoeHef/Others) that we are 'actively* 
investigating this? Something to talk about Monday. What H we get a cei) phone with a NM exchange, we never answer it, 
voicemail, but may get her brain racing, could cause her to cal JK, and^the CNET reporter 11^ dad. elc., etCM maybe we 
should do it before Keyworth's speech 

Let's work it through. I Ike it 

Tonu 


From: Hunsaker, Kevin 

Sent: Saturday, January 28, 2006 8:^7 PM 

To: GentUucd, Anthony R. 

Subject: investigation ~ privileged communication 

Hi Tony. 

So, I plunked out a very rough draft of an emal we could send to Kawmido. We would otn^dusiy need to prepare a document 
to send along with it. but I could easily put one together based on the Acquislion Committee sides. 

We DERNITELY need to gel the approve of Ann, Mark and Pattie before doing it. but I think Ws a very creative idea that Just 
might work. 

Here's the drtet 

Dawn, 

As 1 said in my first message. 1 am an avid reader of your columns, and they are typically very accurate and curmiL 
However, the piece you wrote last Monday about a potential CSC deal never making die radar of HP's executives and 
directors was completely inaccurate. It was definitely on our radar — know, because I was involved in the 
discussions. And, the directors most certainly knew about it 1 know because I was involved in preparing the briefing 
documents. 

I don't think I’ni comfortable sharing many details at this point, but I can tell you it was initially called Project 

[kth comment - I’ll get the origina] name of the project]. In fact, Fve attached a portion of one of the 

documents that was first used to brief the Board. Please feel free to share it with your HP "soorDes** to see if it jogs 
their memory about whether CSC was on our radar. However, please DO NOT publish the document There is a 
fairly Small group of people who have access to this document, so publishing the document will make it much more 
likely that HP will be able to find out I gave it to you. 

Once you’ve confirmed that I know what I’m talking about (and that your other soutx» or sources were dead wrong), 
maybe 1 can give you a few additional details about the deal. 

Thanks for listening. Actually, just telling you this makes me feel like I’ve just lifted a huge weight off my chest 
Jacob 


Kevta T. Hunsaker 
Senior Counsel 
HP Legal Oepaiiinem 
650 857-3079 (phone) 
650 857-37 10 (fax) 


HP 03375 
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TAB 23 


Frt^m: 

Sent: 

To: 

Subject: 


Hunsaker, Kevin <kevin.hunsakcr@hp.com> 
Saturday, January 28, 2006 9:13 PM 
Gcntilucd, Anthony R. <iony.gcndlucd@hp.com> 
RE: investigation - privileged communication 


I agree - there's definitely an email that comes before this saying Jacob feels more comfortable interacting via email. 

The Moeller question is one we should get the whole team's input on. I hadnl considered that word may get out if we start 
interviewing him, Bergkamp, ^c. 

K^orth doesn't live in ^^nymore. He iives in ^ Kawamoto a voicemail 

after hours from an HP conference room in Palo AKo Wednesday or Thursday, then she’d know it was coming from an HP 
person. Of course, I'm r>ot sure we want this directly traceable back to HP 

In any event, t think it will make for a healthy discussion on Monday. 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
650 857-3079 (phone) 

650 857-3710 (fax) 

iPBIiBHpr(voicen)aiI network number) 


— Original Message 

From: (Sentilucd, Anthoity R. 

Sent: Saturday, January 28, 2006 9:05 PM 
To: Hunsaker, Kevin 

Subject: RE: investigation - privileged communication 
Kevin, 

I like it bull am guessing there is an e-mail before this one, to keep her on a string while we get the green fight, or red light, and 
oives us time to think the e-mail through a bit more. And maybe there is a second before the "document e-mail" . play rt out a bit. 
A question in my mind, do we inlenriew Moeller Wednesday, or does the word get out (Moelter/Olhers) that we are "actively* 
investigating this? Something to talk about Monday. What if we gel a cefl phone with a NM exchange, we never answer It, 
voicemail, it may gel her brain racing, could cause her to call JK, and/or the CNET reporter It's dad, etc,, etc., maybe we 
should do it before Keyworth's speech 

Let's work it through, I like it 


Tonu 


From: Hunsaker, Kevin 

Sent: Saturday, January 28, 2006 8:47 PM 

To: Gentilued, Anthorty R. 

Subject: investigation - privileged communication 


Hi Tony. 

So, I plunked out a very rough draft of an email we coukj send lo Kawamoto. We would obviously need lo prepare a document 
to send along with rt. but f couid easily pul one together based on the Acquisition (JommittBe slides. 

We DEFINITELY need to gel the approval of Ann, Mark and Patlie before doing H, but I think it’s a very creative idea that just 
might work. 

Here's the draft; 

Dawn. 

As 1 said in my first message, I am an avid reader of your columns, and they are i^ically very accurate and current. 
JJowever, the piece you wrote last Monday about a potential ^^^cal never making the radar of HP’s executives and 
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directors- was completely inaccurate. It was definitely on our redar->-] know, because 1 was involved in die 
discussions. And, the directors most certainly knew about it - 1 know because 1 was involved in preparing the briefing 
documents. 

1 don’t think I'm comfortable sharing many details at this point, but I can tell you it was initially called Project 

[jcih comment - I’ll get the original name of the project]. In fact, I’ vc attached a portion of one of the 

documents that was first use djo b rief the Board. Please feci free to share it with your HP “sources” to sec if it jogs 
their memory about whetber^^^as on our radar. However, please DO NOT publish the document 'niere is a 
fairly small group of people who have access to this document, so publishing the document will make it mudi more 
likely that HP will be able to find out 1 gave it to you. 

Once you've confirmed that 1 know what I’m talking about (and that your other source or sources were dead wrong), 
maybe I can give you a few additional details about the deal. 

Thanks for listening. Actually, just idling you this makes me feel like I’ve just lifted a huge weight off my chest 
Jacob 


Kevin T. Honsaker 
Senior Counsel 
HP Legsl Depwtmeni 
650 857.3079 (phone) 

650 857.3710 ( fax) 

netwenic nuntber) 
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TAB 24 

From: Gcntilucci, Anthony R. ctony.gcntilucd @hpxom> 

Sent: Saturday, January 28, 2006 9:51 PM 

'J'q; Hunsaker, Kevin <kevinJiQnsaker@hp.cQnn> 

Subject: investigation - privileged communication 

Attach: _ DK Lctlcr^Priviicged Communications.doc 


Kevin, 

{ think we have to figure out who Jacob is, weak, strong, vinctictive. a Bill and Dave fan, possOily lower level employee, (admin?), 
will dictate the tone of the e-maa. that kind of influertced tn^ changes. 

Tony 


From: Hunsaker, Kevin 

Sent Sunday, Janoary 29, 2006 108 AM 

To: Gentiluod, Anthony R. 

Subject: investigation ~ privileged communication 

Hi Tony. 

I fiddled with the first version. Not sure either version has the right tone, but it's a start I inserted a fitlie bkirb about Pui Wirtg 
Tam, vrhich I thought n^hl feed any competitive fire in Kawamoto. I also inserted the original name of the (Mcqect. And. fve 
created the document we can use - it’s an actual slide from the ^uisitkms Committee presentation, but it orrfy contains pubBciy 
available information about CSC (except that I include the name of the project). 

Dawi, 

As I said in my firstmessage, I often read your columns, and they are typically very accurate and current In fact, I have found 
that you and Pui Wing Tam from »ie WSJ provide tfie most consistent accurate accounts of what is going on at HP. However, 
the piece you wrote last Monday about a potential CSC deal never making the radar of HP's executives arKt directors was 
completely inaccurate, h was definitely on our radar - I know, because I was kivotved in tiie discussions. And, the directors 
most certainly knew about % I know because I was involved in preparing the briefing documents. 

I don't think I’m comfortable sharing many details at this point, but I can teti you it was initialty called Project Lion. In fact. I’ve 
attached a portion of one of the documents that was first used to brief mmnbers of the BoD. While it doesn't specificaly identify 
CSC. It could not be clearer that CSC is the target company - just check the CSC website to conftmi the accuracy of the data. 
Please feel free to share it with your other HP "sources" to see if it jogs their memory about whether CSC was on our radar. 
However, please DO NOT publish the document. There is a fairly smafl group of people who have access to tim document, ao 
pubSshing the document will make it much more Hkely that HP will be abje to find out I gave H to you. 

Once you've confirmed that the Information set forth about is accurate (and that your other source or sources were dead wrong), 
maybe I can give you a few additional details about the deal. I'm not sure It's a BIG story, but the deal may not be completely 
dead 

Thanks for fistening. Actualiy, just telling you ths makes me feel ISce I've Hfted a huge wei^ off my chest 
Jacob 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
650 857-3079 (phone) 

650857-3710 (fax) 

flMMiBi^voiceinan network number) 
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Dawn, 

^ I i r» my firr^ mftfri g n I nftftn rnnd yoo f- (t don't think we should suck to her too /nuc/i, 

lets come across more executive level type, direct??) Your columns are typicrfly very accurate 
and current. (/ woukini front PWTs name, knowledge is power, she may think we are dealing 
with her too, let her think she is exclusive, and most importantly, PWT is a seasoned reporter, 
sharp, from what I understand, this business is incestuous, in particuter in Bay Area, t^y may 
team up, figure something out -I say isolate her); I n toct^ I h a ve found that you and Pw W i ^ 

Tj m from thr ‘ ♦hr. mArt ^nr i rrnnt -incumto aofio w ntc of wh a t i c flOinQ on at H P . 

The piece you wrote last Monday about a potential CSC deal never making the rad^ of HPs 
executives and directors was cornpietely inaccurate. It was definitely on ew HFs radar — I ^ow* 
bo c jucn I >vr n T ■" Hirmrrinnf (Ago l o I th i nk that is too much - mfoim a t K Wi next Im e 

Mivoc httr n tr-*" adm i ny A nd, the 

dir^ors most certairty knew about it - 1 know because I was involved in preparing the briefing 
documents and more. 

/ need to think through a tew things before I give you some adOtional insights, this isnl 
something / thought I would do. but in time, if i share what i know, my motivation will be easy to 
see So at this time I don’t think I’m comfortable sharing many more details, at th i s point . I can tell 
YOU H was initially called Project Lion. In tact. I’ve attached a portion o1 one of the documents that 
was first used to brief members of the BoD. While it doesn’t specifically Identify CSC, it could not 
be clearer that CSC is the target company - just cd)eck the CSC website to confirm the accuracy 
of the dat a. P l oocc toot frou ■» V - n u ipa t; " l o coo H H loos th ei r m e mw 

ab o ut whrlhrr CPC ^ r^ - rnrinr U fi i Viminr, p i nna e DO M OT o u bl i ch the <l ocum e r>t (Kevin, 

it could be the investigator in me, but that seems like a sef-pp, we have to assume she will do 
that, need to play the game a bfl, / thin/rj Ob)dously, keep the document ciose hold. ( I tbrnk the 
document is after an e-mail like paragr^ one, then paragraph It is the bulk of the cont^f for a 
third e-mail/document) Thoro i s a fairly sma l l group of poo p lo v^ - hoyo accoc s to this d o e um e nt, 
C O p ublinhing «tiii mnVn i i murh mnrn ttkolv that H P wi ll bo ab l o to f i nd out I gavo H 


Once you learn that you’vo oonl i fmo d that the (again assume she wiB corroborate) inlormation set 
lorth about is accurate, unlike your previous sources, (and that your othw source or sources 
were dead wrong), maybe I can give you a few addttional details about the deal, because , 
not turn H'l r «ho« deal and there may be others, {not sure about the language 

here, just some thoughts) may not be completely dead .... 

Thanks for listening. Actual l y, juct lo lli ng you th i s makoc mo foo l l i ko I ’vo I tfl e d o huge weight elf 
my choel i ■( 


Jacob 
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From; Hunsakor, Kevin <kevinJransaker@hp.coin> 

Sent: Sunday, January 29, 2006 8:01 AM 

To: Gcnlllucd, Anthony R. <tony.gcntiiiicci@hp.com> 

Subject; RE: investigation - jnivileged communication 

Attach: Draft _ DK Leiler_IViviJcgcd Communications.doc 

He*s already ktentifiod himself as a senior executive and that he was tired of broken promises, misguided initiatives and gerteraly 
bad treatment So, I tfmk we have to stidc with that as his basefine pmsona. He also sucked up to her in the first email ni am an 
avid reader of your cohimnsT which is why I stuck with it in the one I wrote. 

I think most of the changes you suggest look good. I fiddled with it a liltle more, made it shorter and more to the point etc. Let 
me know what you think. 

Kevin 


Kevin T. Hunsaker 
SeaforCoume] 

HP Legal Depstment 
6S0 857-3079 (phone) 

650 857-3710 (fax) 

1220 8573079 (vofcemail network numtxr) 

— Oil^nal Message — 

From: (Bentilucd, Anthony R. 

Sent Saturday, January 28, 2006 9:51 PM 
To: Hunsaker, Itevin 

Subject: R£: investigation - privileged communication 
Kevin, 

I think we have to figure out who Jacob is. weak, strong, vindictive, a Bill and Dave fan, possibly lower level emolovee fadmin?! 
will dictate the tone of the e-mail, that kind of influenced my changes. l«jmmg, 

Tony 


From: Hunsaker, Kevin 

Sent: Sunday, January 29, 2006 108 AM 

To: Gentihxd, Anthony IL 

Subject: InvKtigation - privileged communication 

HI Tony. 


I fiddled with the first version. Not sure either version has the right kme, but it's a start. I inserted a little blurb about Pul Wlna 
Tam, which I thought might feed any competitive fire in Kawamoto. I also inserted the original name of the proiecL And I've 
created the document we can use - IPs an actual slide from the Acquisitions Gommittee presentation, but it o£ contoink nubtirk, 
available information about CSC (except that I mclude the name of the prt^). 


As I said in my first menage, I often read your columns, and they are t)^»cally very accurate and current In fact I have found 
that you and Pui Wing Tam from the WSJ pro^^ the most consistent accurate accounts of what is going on at HP However 
the piece you wrote last Monday about a potential CSC deal never making the radar of HPs executives and directore was 
completely inaccurate. It was definitely on our radar - I know, because I was involved In the cfiscussions Aird the directors 
most certainly knew about U - 1 know because I was involved in preparing the briefing documents. * ’ 

I don't think I’m aimfortable sharing many details at this point, but I can tefi you it was initially called Project Lion In fact I’ve 
attached a portion of one of the documents that was first used to brief members of the BoD. While it doesnl soecificaBv identifv 
CSC, H could not be clearer that CSC is the target company - just check the CSC websHe to confirm the acew^ of the data. ^ 
Piease feel free to s^re rt v/ith your other HP "souices" to see if it jogs their memory about whether CSC was on our radar 
However, please DO NOT publish the document. There is a fairly small group of people who have access to thfe document* so 
publishing the document will make it much more likely that HP will be able to find out I gave it to you 


HP 03385 



305 


Once you’ve confirmed that the tnformalkMi set forth about b acctrate (and that your ottier soiHce or source were dead wrong) 
maybe I can give you a few additional detaib about the deal. Tm not sure a BIG story, but the deal may not be completely 
dead 

Thanks for listening. Actually, just tetfing you thb makes me feel like I’ve Kfted a huge weight off my chest 
Jacob 


Kevin T, Hunsaker 
Senior Counsel 
HP Legal Deparunent 
650 857-3079 (phone) 

650857-3710 (fax) 

1 220 8573079 (voiceinai] network number) 
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TAB 25 


From; 

Sent: 

To; 

Subject: 


Hunsaker* Kevin <kcvin.hunsakcr@hp.coni> 
Monday, January 30, 2006 3 2:33 PM 
Gentiioed, Anthony R. <iony.gentj3ucci@hp.com> 
RE: phone records - privikged communication 


1 shouWnl have asked .... 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
650 857-3079 (phone) 

650 837-37 10 (fax) 

1220 8573079 (voicemail network numoerj 


Original Message 

To* Hunsako’, Kevkt 

subject: RE: phone records - privileged communkstlon 

Th*. methodoloav utilized is social engineering, he has investigalors call operstoi^nder . 

wrbally commuoiSled to the investigator, who has 

over the pnww, n» ^ coneA Rnn can describe the oaeration obviously better, as wel as the lact that this 

out, .nd cStemM- 1 Ihit* «» « Hie edge, but - '«• “* 

1^.?”--— — investlgBli^to eared fcilomietion erel/or il»ke covert purcheMS of slolen property, in e 
sense, all under cover t^wratione. 


Tony 


From: Hunsaker, Kevin 

Tent: Monday, January 30, 2006 2:32 PM 

To: (sentllucd, Anthony R- 

Subject: phone records - privileged communication 
Hi Tony, 

How does Ron gel ceH and home phone records? Is it all above board? 
Kevin 


Kevin T. Hunsaker 
Senior Counsel 
HP Ugal Department 
650 857-3079 (phone) 

650 857-3710 (fix) 

1220 8573079 (voicemail network number) 
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TAB 26 


From: 

Sent; 

To; 

Subject: 


Honsaker, Kevin <kcvin.bunsakcr@hp-coin> 
Monday, Januaiy 30, 2006 8:39 PM 
Gentilued. Anthony R. <tDny,gcntiIiiccj@hp.coTn> 
Things doncAo be done - privileged communication 


Hi Tony, 


ftet off the top of my head of the things IVe bone, the mletviews weVe conducted, and the inteiviews we wffl fikeiy need 
to ^dud a!W rm sure there’s a ton more, but this was the slu« that immediateJy came to maid. 


Kevin 

Actioris taken (by KTH): 

• Obtain and review a# presentations from Board and Conenitlee meetings 

• Obtain and review aB ^rd meeting minutes from 2000 to f^esent 

» Electronic background research on Kawamoto, Krazit, ShanWand and PWT 

• Review articles, columns and blogs containing info from ‘sources' written by Kawamoto, Krazit, ShanWand and PWT 

• Prepare summary of artides by Kawamoto cHmg a 'source'.or 'sources' 

• Prepare possible eleclronic correspondence and document to be sent to Kawamoto by fictitious HP executive 

• Review materials from previous investigation ~ KONA 

• Compile lisi of dl vd>o attended the January Board meeting 

• Obtain delaited contact info on BoD 

• Obtain delwled contact info on HP rhedia contacts 

• Obtain detailed contact Wo on EC members 

> DaBy Team meetings to discuss progress and new developments 

interviews conducted to date: 

• Arm Baskins -several background and fact fmdinginlerviews (KTH) 

• Bob ^rbln - interview conducted by Nye and Adler 

• Chartes Chamas - background on A^uisitions Committee meeting; Project Club (KTH) 

• Mark Hurd - informal discussion between Jim Fairbaugh and MH 

Interviews to be conducted: 

• Sharw Robison - he runs/oversees the Tefchnokjgy and Acquisition Committees (next week?) 

• Marius Haas - he prepared and fmalized all the slides for the Board meeting (next week?) 

• Bob Wayman - exposure to individuals, issues and dynamics involved (Thursday) 

• Alan Haggard - details re: Technology Committee meeting (Tuesday or Vlfednesday) 

• Brigida Bergkamp - unexplained searches for Kawamoto oin Friday the 20th (next week?) 

• Michael MoeBer- lots of contacts with PWT (next week?) 

> Patlie Dunn - Chairman of Board, exposure and insight Wo Indmdu^, issues and dynamics (Thursday) 

• Tom Peridns- one of main subjects (next few weeks) 

• Jay Keyworth - one of main subjects (next few weeks) 

• Dick Hackbom - next level subject (next few weeks) 


Kevin T. Hunsaker 
Senior Counsel 
HP Uga) Depsrunent 
650 857*3079 (phone) 

650 857-3710 (fix) 

1220 8573079 (vokemtil network number) 
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TAB 27 


From: Honsakcr, Kevin <kcvln.hunsaker@hp.com> 

Sent: Tuesday, January 3 1 , 2006 10:54 AM 

j-Q. Nye, Vince <vjnce.nyc@hp-Com> 

Subject: RE' Privileged Communicaiion - HP CONFIDENTIAL 


II should have been attached to Ron’s original message -- the article written by Tam that came out this morning. « it wasn't, let 
me know and I’H lorward it to you. 


Kevin T. Hurwaker 
Senior Counsel 
HP Legal Depanment 
650 8.'57-3079 (phone) 

650 857-37 10 (fax) 

12208573079 (voicemail neiwwk number) 


Original Message 

From: Nye, Vince 

Sent: Tuesday, January 31, 2006 10:52 AM 
To: Hunsaker, Kevin 

Subject: RE: Privileged Communication - HP CONFIDENTIAL 
Kevin: Nothing is attached.... 


From: Hunsaker, Kevin 

Sent: Tuesday, January 31, 2006 10:33 AM 

To: 'Ron Delia Gentliuoci, Anthony R.; Nye, Vince; Adler, Frederick P. 

Subject: RE: Privileged Communication - HP CONFIDENTIAL 

Team. 

Just spoke with Arm - she and Pallie want this to be made part of the investigation. There is information in the article that is 
both accurate and VERY non-public. Not many.sources within HP had access to this info - the entire Board was welt aware of it. 
though. 

Fred, can you pull phone records related to Tam out of Palo Alto? Maybe we should waif until tomorrow AM lo do that, so we'll 
have everything through yesterday aliernoon. 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Depart meni 
650 857-3079 (phone) 

650 857-37)0(18*) 

1220857.3079 (voicemail network number) 

Original Message-^ — 

From: Ron Delia [mailto:rrd@security-outsourdng.comj 
Sent: Tuesday, January 31, 2006 7:01 AM 

To; Hunsaker, Kevin; Gentilued, Anthony R.; Nye, Vince; Adler, Frederick P. 

Subject: Privileged Communication - HP CONFIDENTIAL 

KONA Attorney-Client Privileged Communication - HP CONFIDENTIAL 


Guys, 

Pick up on Reuters by Tony, this AM. 
See attached article referencing by Tam. 
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Bon 


Th» content of this emaii transmission is intended only lor the use of the individual or entity named above and may 

leoaliv orivileged or conlidential information. If you are not the Intended recipient, you are hereby notified that 
d scloLre copying, dissemination, distribution, or use of this email transmission, or information contained herem, 
fs strictly prohibited. If you have received this email transmission in error, please destroy all copies of this email and its 
attachments and notify the person whose name appears above. 


Security Outsourcing Solutions, Inc. 
Tel: (617) 426-3900 or (781) 444-9616 
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TAB 28 


From: 

Sent: 

To: 

Subject: 


Hunsaker, Kevin <kcvin.bunsakcr@hp.com> 
Wednesday^ Febniaiy 1, 2006 6:23 PM 
Gcniilucd, Anlhony R. <tony.gcntilucd<&hp.com> 
FW: Wvilegcd Communication - HP CONFIDENTIAL 


Kevin T. Hunsaker 
Senior Counsel 
HP Legs! Depsnmeni 

650 857-3079 (plwne) 

650 857-3710 (fix) 

12208573079 (vokemul neiwork number) 


— -Original Message-— . ^ . , 

From* Ron OcUa (mailto:rKJ@secunty-011tsooran9.com] 

Saturday, January 28, 2006 11:50 AM 

T^ruu^kcr kevin; GcnOJucd, Anthony R.; Nye, Vince; Adler, Frederick P. 

Object: Privileged Comnmjnicatkjn - HP CDNnDENTTAL 
Importance: High 

Attomev-Client Privilec ^^d Commiiiiicotipn • HP CONTIPENTIAL 


Guya, 

W-*ave imti.ted conUrt and bapin a dialogue Dawn Kawamoto, via a hotmafl email accoojy|g|je^ee 
indicates she prefers to have contact with her sources, by telepbone from h« office ]u>e|B|PI^^Rl>etwm 
6 00 AM to 2:00 PM. Monday through Friday. We have not raspondad to DlCe reply. I suggest a cm. call w.th the 
team to put together a plan to mainUin a dialogue with DK. 


Following is the initial email sent to DK. 

Hello, I am a senior level executive with a high tech firm in the valley and an avid reader of yow 
is not used, you might understand why. Not quite sura how to approach you on this, 
to sh«C*U«d of broken promises, misguided initiatives and generally bad treatment. 

Have some information Uiat I would be intcreated in passing along. 

Felt H might be appropriate to contact you. 

Below is DK*s response. 

Attomev-Client Priv i leyed Communication • HP CONFyPEWX l A li * 


Hi Jacob, 


The deecriptioiis you gave below can apply to a number of high tech fim 
in thrvllley. so. yes. Pless« me a call. 1 would suggest calling 

is the best way to handle this. 


X can be 
number is 
you cell. 


reached at the office from S am to 2 pm (PST). Mon.-Fri. 
below. Just identify yourself as Jacob from the e-mail when 


Thanks, D*wn 

Dewn Kawamoto, Senior Reporter 
CMBT New5.com 
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415.344.2238 o£c. 


The content o1 this email transmission is intended only for the use of the indfviduat or entity rtamed above aixl may 
contain legally privileged or confidential information. M you are not the Intended recifnent, you are hereby ratified that 
any disclosure, copying, dissemination, distribution, or use of this email transmission, or information contained herein, 
is strictly prohibited. If you have received this email transmission ki error, please destroy alt copies of this email and Hs 
attachments and notify the person whose name appears above. 

Security Outsourcing Solutions, Inc. 

Tel: (617) 426«3900 or (781) 444*9616 


HP 00726 
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Project KdNA II 


*** Attorney Client RHvileged*** 

; DO NOT COPY OR FORWARD 
WITHOUT AUTHdf^lZATION 


Initial Briefing - Pattie Dunn 
February 2, 2006 
Palo-Alto, CA 

“‘DO NOT COPY OR FORWARD WITHOUT AUTHORIZATION"* 

6 2004 Hevrielt-Packard Davelopmonl Company, L.P. 

The Information contained herein la Buh|ed to changb wllhout notice 
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Project KONA 11 

- Investigation Team: 

~ Cross functional team of experts 

* Kevin Hunsaker, HP Legal - Global SBC Team 

Anthony R. Gentilucci, Manager, Global Security Investigations 

♦ Vince Nye, Global Security Investigations 

- Two investigative analysts, Global Security Investigations 

• Tim O’Neill, Manager, IT Security Investigations 

* Fred Adler, IT Security Investigations 

• Denis Lynch, Global Employee Protection Program 

- Ron Delia, Security Outsourcing Solutions 

- External security support 

- Multiple security Investigators and analysts 

^ Other security consulting firms 


August 14, 2006 
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I Investigation Approach: 



• Investigation Objective; 

- Determine the identity of the individual or individuals 
leaking confidential, non-public HP information to 
media personnel, or other third parties, without 
authorization 


» Due to the nature of the information being leaked, 
the investigation is focused mainly on^internal 
sources, such as members of the BoD, the EC and 
other HP employees with access to sensitive 
information. 

• While time is of the essence, the investigation must 
be comprehensive, accurate, and in cornp lance with 
all laws and accepted investigative principles. 



August 14. 2006 
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Investigation Approach; 



Investigative Advantages: 

-As a result of relationships estabiished during KONA I 
with Media Relations, the Investigation Team was 
aware of the issue immediately 

* Multiple investigative tasks initiated on 20-JAN-06, 
three days before the article was published 

“ Significant relevant information immediately available 
as a result of previous investigation 
- New Unauthorized Disciosure investigation Team 
mobilized 

• Resources from previous investigation teamed with 
new resources 

- No learning curves 

- No down time 

-Attorney-Client Privilege quickly invoked 


ATTORNEY CUENT PRIVtLEGE0***00 NOT COPY OR FORWARD* 
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Investigation Approach: 


• Investigation Landscape: 

-As in the past, and unlike most “Unauthorized 
Disclosure” investigations, the subjects of this inquiry 
are primarily external to the HP IT infrastructure, 
databases, and other company records 

- Ability to track, trace and document evidence of a leak 
is more difficult 

- Uncovering direct, tangible evidence will be difficult 

- Likelihood of multiple leaks impacts ability to track, 
trace and identify specific sources 

- Confidentiality of the investigation 

* Impacts investigative alternatives and decisions 


August 14, 2006 
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Investigation Activity Update: 

- Investigation Team: 

- Since 20-JAN-06 investigative resources have been working on 
investigation 24x7 

" Daily Team meetings to discuss progress and new developments 

* All investigative alternatives are being considered 

- Meeting with Brian Jenkins to consultant on options in our plan 

- Obtain BoD Meeting Information: 

- Attendees, location, dates, times 

* Subcommittee meetings 

* After hour events 

- Hotel records 

- Presentations, minutes from all meetings 

" Review document distribution, collection and destruction 
" Interview of key personnel who coordinated and attended the meeting 

* BoD Administration 
’ HP Global Security 

~ Review countermeasures activity 

- Pre-BoD Security Activities 

- Post-BoD Security Activities 


Augusi 14. 2006 
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Investigation Activity Update: 


Interviews - Background Information 

• Ann Baskins 
' Bob Sherbin 

• Charles Gharnas 

• Mark Hurd 

■ Alan Hagard 

• Brian Jenkins 

• Industry media expert - background information 


August 14. 2006 
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Investigation Activity Update; 



Research and Analysis: 


- Extensive review of previous 
materials from KONA I 

- Collect key contact information 
on pertinent subjects 

- HP employees (EC and others) 

’ BoD 
Media 

- Phone records 

- E-mail records 

- HP Internet proxy servers 

- Comprehensive backgrounds on 
8 subjects and affiliated persons 

” Media Analysis: 

“ CNET Articles 
• WSJ Articles 
- IDG Articles 


” Electronic background research 
on pertinent media people of 
interest: DK, TK, SS and PWT 


Extensive Media and Internet 
Content Research to develop links 
to Members of the BOD, other 
reporters or HP employees. 


Review articles, columns and 
blogs containing info frorn 
"sources" written by DK, TK, SS 


• Summary of articles by Kawamoto 
citing a "source" or "sources 



Relations 

- Development of time line with key 
events 


August 14, 2006 
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Investigation Activity Update; 


- Undercover Operation: 

• Contact established covertly with DK via a non-traceable hotmail email account. 
A dialogue has been established. Further planning of this operation is in 
progress, 

- Surveillance/Intelligence Operations: 

• Intelligence gathering effort to document communications for ail pertinent 
subjects of the investigation. 

• Pre-trash inspection survey is in progress for key subjects of the investigation. 

- Legal assessment of activity 

^ Pre-surveillance reconnaissance is in progress for G.K., DK, PWT, SS, and TK 

" Surveillance activity was conducted for G.K. speech in CO on January 31 , 
2006. 

• Feasibility studies are in progress for undercover operations (clerical) in CNET 
and WSJ offices in SF, CA. 

- Anticipated Interviews (BoD): 

- Ann Baskins 360’ discussions - opportunity to construct surgical questioris 

« Consult with behavioral analysis consulting firm for possible participation in 
interview process 


August 14, 2006 
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I n » • »• » 

What We Know - General Examples; 

The leaker or leakers were present in person at the 
various Committee and Board meetings 

- Interviews - Slide Review 

Three of the specific items from the DK article likely came 
directly from the Technology Committee meeting. 

- JK; TP; BR; DH; H; PD; MH; AL; SR; AH 

GH and JK were encouraged by CF during the merger to 
develop a relationship with DK 

- Analysis indicates that JK has most likely provided anonymous 
quotes to DK in the past (March 2002) 

" Previous investigation documented JK had direct relationships with 
other media reporters 

• Both TP and JK have previously made internal statements 

similar to those contained in the article 

- More than one person has heard TP certain 

statements that appeared in the January 23 article 
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What We Know - Link Analysis; 
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What We Know - Link Analysis; 
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Anticipated Next Steps: 

' Actions Planned: . Potential Interviews: 


• Multi-focused Investigation 

- Not just BoD or EC focused 
' Multiple leaks over time 

■ BoD - EC 

■ Media Relations 
♦ Others? 

' Complete all ongoing research, intelligence 
gathering and analysis 

• Implement any surveillance activity deemed 
appropriate 

• Make a decision on undercover operation 

• Continue to conduct information gathering and 
subject interviews 

• Assessment of information to determine next 
steps and possible interviews of BoD and EC 
members 

' Scheduled updates to Pattle Dunn; Ann 
Baskins; Mark Hurd 

- Forward Thinking; Security and investigation 
plan for March BoD meeting in Los Angeles 

' Countermeasures 
' Document security 
- Technical tracking 
* Undercover operation 
- Intelligence Gathering 


- Shane Robison - HP exec 
responsible for Technology and 
Acquisition Committees 


Marius Haas -- he prepared and 
finalized all the slides tor the Board 
meeting 


- Bob Wayman -- exposure to 
individual^ issues and dynamics 
Involved (Friday) 


- Brigida Bergkamp - unexplained 
searches for Kawamoto on Friday 
the 20th (next few weeks) 

- Michael Moeller - lots of contacts 
with PWT (next few weeks) 

- Tom Perkins - one of main subjects 
(next few weeks) 


Jay Keyworth - one of main 
suDjects (next few weeks) 


Dick Hackborn - next level subject 
(next few weeks) 
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Other Investigative Options Under Review; 

• Forensic assessment of BoD members systems for 
external compromise 

« IT tool to capture data on the systems of HP 
employees, possibly BoD members 

• Expand monitoring capabilities of BoD website 

• BoD Interviews (multiple possible techniques) 

• Covert undercover operations 

' Placement of agent in close proximity to person of interest 

• Most likely location - new agencies 
' Misinformation/sting scenario(s) 

• Polygraph examination of pertinent subjects 

• Not recommended 

'Other 

ATTORNEY aiENT PRIVILEGED‘**DO NOT COPY OR FORWARD*** 
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Responses to Covert E-mail 

26-JAN-06 


Heilo, I am a senior level executive with 
My real name is not used, you might un 
anyway. 


a high tech firm in the valley and an avid reader of your columns, 
derstand why. Not quite sure how to approach you on this, but 1 11 attempt 


In short, tired of broken promises, misguided initiatives and generally bad treatment. 

Have some information that 1 would be Interested in passing along. 

Felt it might be appropriate to contact you. 


28-JAN-06: 


Dawn Kawamoto, 

Senior Reporter CNET New8.com41 5.344.2238 ofc." 


30-JAN-06: 

Hi, 

Back in the office if you want to give a call. 
Dawn 

Dawn Kawamoto, Senior Reporter 
CNET News.com 
415.344.2238 ofc. 
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Proposed “next step” covert e-mail 


Dawn, 

I’ve read a number of your columns, and have found that 
they are typically very accurate and current. However, 
the piece you wrote last Monday about a potential CSC 
deal never making the radar of HP’s executives and 
directors was completely inaccurate. It was definitely on 
HP’s radar, and that directors most certainly knew about it 
— 1 know because 1 was involved in preparing the briefing 
documents. 

1 can tell you the CSC deal was originally called Project 
Lion, and I’ve attached a slide from one of the do^ments 
that was first used to brief members ot the BoD While 
the slide doesn’t specifically identify CSC, it couldn t be 
clearer that CSC is the target company. 

Jacob 
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HP outlines long-term strategy 
CNET I Jan. 23, 2006 
By Dawn Kawamoto 
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Hewlett-Packard executives are mulling plans 
to improve over the next 18 months the 
technology the company uses to manage its 
direct safes, while it continues with 
commercial printing efforts and acquisitions of 
software companies. 

Two weeks ago, HP CEO Mark Hurd, the 
company’s board of directors and senior 
executives gathered at the computer giants 
annual management retreat to discuss long- 
term strategies. 


HP execs are mulling plans to improve over 
the next 18 months fne technology the 
company uses to manage its direct sales, 
while it continues with commercial printing 
efforts and acquisitions of software 
companies. 

In marathon sessions that spanned the course 
of several days at the posh Esmeralda Resort 
& Spa in Indian Wells, Calif., HP sleac^rship 
hashed out HP's long-term strategy. Those in 
attendance worke^from early mornmg to 
late evening, with few breaks given beyond 
meals, saitfa source with the company. 

By the time the lectures were done at 10 
“.m., we were pooped and went to bed, 
uie source said. An HP represen ative 
declined to comment on the planning 
sessions. 


fhl 


According to the source. HP is considering 
making rhore acquisitions in the 
infrastructure software arena. 

Those acquisitions would include security 
software companies, storage software rnakers 
and software companies that serve the blade 
server market. 


The acquisitions would dovetail with HP's growth 
plans for its Technology Systems Group, which 
has already bought companies such as AppiQ 
for storage management. 

Hurd has previously said market trends indicate 
a movement away from mainframe computere 
and a shift to blade servers, as well as virtualized 
storage. HP is likely to follow those trends. 
Meanwhile, in HP’s Imaging & Printing Group, 
the long-term plan to develop commercial 
printers is likely to continue. 

"We want to develop the next Heid^berg 
press," the source said. Of course. HP said 
basically the same thing back in 2002. 

On the chip front, although HP and Intel have 
had a long relationship involving th^r 
collaboration on the Itaniurn.chipxdelat^j^ 
Intel have created frustration in the HP c arnp^ 
the source said, ~ 
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HP outlines long-term strategy 
CNET/ Jan.23, 2006 
By Dawn Kawamoto 



As a result. HP may use Intel's archrival 
Advayed Micro Uevices as a cattle prod 
or sorts to me chip giant, the source noted. 

”We plan to use AMD's Ooteron more and 
more." the source said . 

Opteron competes chiefly with x86 chips such 
as Intel's Xeon. HP sells ProLiant-brand 
servers with as many as four Opteron or Xeon 
processors. However, x86 chips have steadily 
gained in computing power and overlap in 
abilities with HP's lower-end Itanium servers. 


Intel declined to comment, other than to note 
that HP has been a very valuable partner, said 
Scott McLaughlin, an Intel spokesman. 
Personal Systems Group 


One area expected to get an internal 
technology revamp In the coming year and 
a half is direct sales, the HP source saiijl. 

Last July, HP announced that it had hired J 
Randy Mott, Dell's former chief information 
officer. Mott, who serves as HP's CIO, 
previously managed Dell s Internet and Vye^ 
based infrastructure and had also worked at 
retailing giant Wal-Mart Stores, where he 
devised the retail and supply chain automation 
systems. 


Mott will help HP implement the back-end 
processes that are needed to operate a top- 
notch direct-order Web site, said Roger Kay, 
president of Endpoint Technologies 
Associates. Information-intensive tasks like 
gathering and sorting reams of customer data 
and quickly reacting to changes in component 
costs are vital to Improving tne efficiency of a 
direct sales operation, and Mott's expenence 
implementing such a system at Dell will be 
invaluable to HP, Kay said. 

At the same time, HP has to avoid 
antagonizing its retail and channel partners 
with a renewed push toward direct sales, he 
said. 


■When you go from direct to Indirect, the only 
people who qet upset are your own sales 
force," Kay said. *But if you've got distributipn 
and you go direct, you’re competing against 
the people that help you." 

Improving Its direct-sales operation allows HP 
to get closer to Its customers and learn more 
about the areas the company needs to 
improve, said Stephen Baker, director of 
industry analysis at NPD Techworld. This 
could actually help HP's retaH and channel 
business by allowing it to understand what its 
channel partners go through when making a 
sale or dealing with support, he said everyone 
can understand. 
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HP outlines long-term strategy 
CNET / Jan. 23, 2006 
By Dawn Kawamoto 


HP has little choice but to improve its direct 
sales model to compete with Dell artd to sell 
its products more efficiently, said Baker. 
Retailers are faced with the same problem, 
and several have resorted to carrying 
Inexpensive private-label brands fo compete 
against direct sales vendors, he said. 

Though HP’s direct sales technolo^ls 
expected to undergo changes, one thing 
that's not likely to happen is a merging of 
the HP and Compaq PC brands, the source 
said. Because the Compaq brand is still 
recognized In the market, it offsets the , 
additional costs associated with maintaining 
two brands, the source said. 


This approach makes sense, but HP needs to 
do a better job of differentiating between the 

htm Kranrie RalfAr ftairi 


The Compaq brand has .gone through several 
changes since HP bougm Compaq, 
leading PC brand to the lov^cpst position it 
r'lirrarSiv/ nminlfis withln HP. he Said. 


Clearly, getting a better handle on what 

customere want is a big item 

Hurd has already talked about dejrelopmg a 

next-generation data center orchitectyre, 

which would consolidate 

spread across 700 different locations .into a 

data center that would provide one, simplified 

view of Ite information. 



Through its beefed up data center, HP hopes 1 
qain a greater understanding of Its customers 
markets, Hurd has said In the past 


And from a services perspective, HP is hopiria to 
leverage its own beefed-up data center with its 
services business, via running customer data 
through its own center. 


And while HP has struggled with getting 
customers and the market to understand Its 
"Adaptive Enterprise” concepMhe same 
mistalce will not happen with HP s Next 


source said. 
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Proactive recommendations for 
consideration: 



- Have BoD sign confidentiality agreement that documents 
“unauthorized disclosures" subject to civil litigation 

• More “teeth” than verbal attestation 

• Benchmarking could be initiated by investigation team on other 
“like” efforts 

- Initiate Information Security “risk assessment” of the 
entire BoD communications process 

- Implement IT Security tracking methodology for 
electronic soft copies of documents posted to the BoD 
web site 

- Have all BoD electronic communications conducted 
within the HP IT infrastructure 

• More Secure; provide BoD members with communication 
equipment; laptops, possible cell phones 
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Project KONA II 

• Introductions 

. Investigation Background and Approach 

• Investigation Results and Conclusions 

• Investigative Options 
. Recommendations 

• Discussion 



September 1, 2006 
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• investigation Team: 

- Cross functional team of experts 

• Kevin Hunsaker, HP Legal - Global SBC Team Legal liaison 

• Anthony R. Gentilucci, Manager, Global Security Investigations 

• Vince Nye, Global Security Investigations 

-Two investigative analysts, Global Security Investigations 

• Fred Adler, IT Security Investigations 

• Denis Lynch, Global Employee Protection Program 

• Ron Delia, Security Outsourcing Solutions 

- External security consultancy support 

- Multiple security investigators and analyst 

• Other security consulting firms 

• Daily Team meetings to discuss progress and new 
developments 

• Since 20-JAN-06 investigative resources have been working on 
investigation 24x7 


September 


2006 
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• Previous Investigation Update: 

~ After last briefing, July 22, 2005, additional investigative work into 
September did not produce any new significant leads 

- Once the CEO was in place for several months, the environment 
seemed to stabilize 

- Additionally, the key subject of the investigation, Knowling, left the 

- With environment stabilized, investigation team deemed that 
interviews of previous leaks, months later, may in fact create 
turmoil with stabilized BoD. 

• Broad based interviews of the BoD appeared not to be constructive at 
the time 

- In the interim, per proactive recommendations, HP Unauthorized 
Information Disclosure Team was developed and Implemented. 

• 24X7 Operation facilitated by CITSIRT 

• GSI and IT Security led initiatives 

• Analyst assigned to team scan media daily 
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Investigation Approach 

• Investigation Objective: 

■ a source or sources internal to HP and/or the HP BoD, is providing 

proprietary HP information to media personnel, or other third parties, without authorfeation 

- Focus of investigation is on HP interests, HP BoD, versus external parties, however, 
investigation Involves determining if associations and relationships exist between BoD 
members and members of the media 

- Conduct comprehensive and expeditious investigation in an effort to resolve this issue as soon 
as possible 

Investigation KONA I: What are the differences from KONA II? 

- As a result of the communication established after KONA I with HP MR, notification to the team 
of an issue was Immediate 

» Multiple investigative tasks immediately the evening of 20-JAN-06 

- Wealth of information that took months to develop was already in hand from past investigation 

- New Unauthorized Disclosure Investigation mobilized 

• Resources utilized and familiar with past investigation were teamed with new resources 

• No learning curves 

• No down time 

~ Attorney-Client Privilege quickly invoked 

• Investigation Limitations; 

- As in the past, unlike most “Unauthorized Disclosure” investigations, the subjects of this inquiry 
are primarily external to the HP IT Infrastructure, databases, and other company records. 

- Ability to track, trace and document evidence of a leak is more difficult 

• investigation Predicate; 

- Any and all legal investigative methodologies under consideration to optimize the success of 
the cross functional team notified hours by HP Media Relations 
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Investigation Activity Update; 


• Chronicling of BoD Meeting; 

- Attendees, location, dates, times 

• Subcommittee meetings 

• After hour events 

- Hotel records pull 

- Minutes of the meetings 

- Review document distribution, . 
collection and destruction 

- Presentation collection and 
content review 

- Interview of key personnel who 
coordinated or attended the 
meeting 

• BoD Administration 

• HP Global Security 

-> Review countermeasures 
activity 

- Pre-BoD Security 
Activities (Report Received) 

- Post-BoD Security Activities 
(Report Received) 


Interviews - Background Only: 

- Ann Baskins - several 

background and fact findinq 
inten/iews (KTH) ^ 

- Bob Sherbin - interview 
conducted by Nye and Adler 

- Charles Charnas - background 
on Acquisitions Committee 
meeting; Project Club (KTH) 

- Mark Hurd - informal discussion 
between Jim Fairbaugh and MH 

- Rosemary Thomas - Denis 
Lynch 

- Industry media expert - 
background information (RD) 
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Investigation Activity Update; 


• Research and Analysis: 

- Extensive review of previous 
materials from KONA I 


» Review media and public records for 
interested parties retrieved during 
first investigation to assess any 
potential affiliations to Tom Krazit, 
□awn Kawamoto, Stephen 
Shankland and Pui-Wing Tam. 

- Collect key contact information on 
pertinent subjects 

• HP employees 

• BoD 

> Media 

- Phone records 


- E-mail records 

- Analysis of the above for any 
links between concerned parties 
and salient events 

- Due diligence investigations on 8 
subjects and affiliated persons 

• Background Investigation to include 
employment, property, civil and . 
criminal records and other proprietary 
and public records to prepare a 
profile of occupation, employment, 
education, address history, personal 
and professional acquaintances. 


Research and Analysis (cont.): 

- Media Analysis: 

• CNET Article 

• WSJ Articles 

• Pull of all recent pertinent articles 

- Electronic background research on 
Kawamoto, Krazit, Shankland and 
PWT 

• Extensive Media and Internet Content 
Research to develop links to Members 
of the BOD or other reporters or HP 
employees. 

• Review articles, columns and blogs 
containing info from "sources" wmten 
by Kawamoto, Krazit, Shankland and 

« Summary of articles by Kawamoto 
citing a "source" or "sources" Analysis 
of above with presentations, 
conversations and events at BoD 
meeting 

- Development of link anlysis between 
media, BoD, HP Media Relations 

- Development of time line with key 
events 

- Consult with behavioral analysis 
consulting firm for possible 
participation in interview process 
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Investigation Activity Update: 


Covert Operations: 


Covert Operations (cont.): 


Contact established covertly with 
Dawn Kawamoto via a non- 
traceable hotmail email account. A 
dialogue has been established. 
Further planning of this operation is 
in progress. 

• NOTE: Discussion topic, to we 
allempt to estaclisn s simiTafcbntact 


Intelligence gathering effort lo 
document communications for all 
pertinent subjects of the 
investigation. 

Pre-trash inspection survey is in 
progress for key subjects fof the 
investigation. 

Pre-surveillance reconnaissance is 
in progress for G.K., Kawamoto, 
Tam, Shankland and Krazit. Note: 
Due to T.P.’s travel schedule, which 
is part, Is reported on in the press, 
may not allow for surveillance 
activity. However, preliminary 
Intelligence gathering is in progress. 


- Sun/eillance activity is scheduled for 
G.K. speech in CO on January 31 , 
2006. Pre-surveillance Intelligence 
gathering and plans have been 
prepared and the surveillance team 
has been assembled and will be 
operational January 30, 2006. Note: 
Intelligence gathering Is continuing 
and briefing is schedule for 9:00 Pm 
this evening. 

- Feasibility studies are in progress 
for undercover operations (clerical) 
in CNET and WSJ offices in SF, CA. 

- Feasibility studies are in progress 
for undercover operations (cleaning 
company employees) for the 
builcfings were the WSJ and CNET 
SF Bureau offices are located. 
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Investigation Results to Date: 

• To Be Completed on 
Wednesday at our meeting 


September 1 , 2006 


ATTORNEY CLIENT PRIVILEGE^DO NOT COPY OR FORWARD**' 


m 


9 


345 



Anticipated Investigation Activity 

• Next Steps: General Strategy • Interviews: 


- pornplete all ongoing research, 
intelligence gathering and 
analysis 

- Implement any surveillance 
activity deemed appropriate 

- Make a decision on undercover 
operation 

- Conduct probability assessment 
of all Information 

- Conduct information gathering 
and subject interviews of Bou 
and Media Relations 

- Report back to Patti Dunn; Ann 
Baskins; Mark Hurd 


Shane Robison - he runs/oversees the 
Technology and Acquisition Committees 
(next weeK?) 

Marius Haas -- he prepared and finalized 
all the slides for the Board meeting (next 
week?) ^ ' 

Bob Wayman - exposure to individuals, 
issues and dynamics involved (Thursday) 
Alan Haggard -- details re: Technology 
Committee meeting (Tuesday or 
Wednesday) 

Brigida Bergkamp -- unexplained 
searches for Kawamoto on Friday the 
20th (next few week) 

Michael Moeller - lots of contacts with 
PWT (next few week) 

Pattie Dunn -- Chairman of Board, 
exposure and insight into individuals, 
issues and dynamics (Thursday) 

Tom Perkins -- one of main subjects (next 
few weeks) 

Jay Keyworth - one of main subjects 
(next few weeks) 

Dick Hackborn - next level subject (next 
few weeks) 
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other Investigative Options Under Review: 


• Polygraph examination of pertinent subjects 

• Covert undercover operation (placement of agent in 
close proximity to person of interest) 

- Most likely location - new agencies 

• Misinformation initiative 

• Other 
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Proactive recommendations for 
consideration: 


- Have BoD sign confidentiality agreement that documents 
“unauthorized disclosures” subject to civil litigation 

• More “teeth” than verbal attestation 

• Benchmarking could be initiated by investigation team on other 
“like” efforts 

- Initiate Information Security “risk assessment” of the 
entire BoD communications process 

- Implement IT Security tracking methodology for 
electronic soft copies of documents posted to the BoD 
web site 

-Have all BoD electronic communications conducted 
within the HP IT infrastructure 
• More Secure; provide BoD members with communication 
equipment; laptops, possible cell phones 
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TAB 31 

From: Hunsakcr, Kevin <kevin.bunsaker@hp.coro> 

Sent: TTiursday, FW>njaiy 2, 2006 8:36 PM 

-fo- Nyc, Vince <vjiicc.nyc@hp.coni>; Gcntilucci, Anthony R. <tony.gcniil»cci@hp.com>; Adler, 

Frederick P. <fred.adlcr@hp.coiii>; Ron Delia <rrd @sccijrily-outsourcing.coin>; Lynch. 
Denis J (Globa! Security) <dcms.j .lynch @hp.con)>; O’Neill, Timothy (IT Security) 

<ti m.oneill @hp.com> 

Subject: Great Jc4>! - privileged communication 


Team, 

Late this afternoon, I met with Ann Baskins, who had a meeting with Pattie shortly after we briefed her. According to Ann. Pattle 
indicated that she thought we were doing an excellent and that she was confident we are doing everything possible to 
identify the mdividuat or inc^kfuafs who are leaking information. 

I HjsI wanted to say thanks lor potting in all the long hours and working so hard to gaftter as much relevant information as we 
have in such a short period of time. If is truly ail of your hard work that has made ushokso good. I really think weVe positioned 
ourselves as well as possible to break this case. Great investigative teams make their own luck, and I think we re really going to 
get a good break on this one and identify the culpritfs). 

Tharrks again for everything you've done so far. Let's keep the pressure on and see what we can come up with. 

Kevin 


Kevin T. Hunsakcr 
Senior Counsel 
HP Lesal Deparunenl 
650 857-3079 (phone) 

650 857-3710 (fax) 

1220 8573079 (voicemail network number) 
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TAB 32 


From; 

Sent: 

To: 

Subject: 


Ron DeLia 

02/03/2006 07:53:46 AM 

Hunsaker, Kevin; Gentilucci, Anthony R.; Nye, Vince; Adler, 
• Frederick P. 

KONA Privileged Communication - HP CONFIDENTIAL 


Tony/Kevjn. 


Please forward trtepolice report for the theft of Keyworth's laptop I have spoken to our 

investigators i JHK Our contacts wilt talk with the local police and inform them we are interesting in 
obtaining the la^op and there Is a reward for its return. We wift aiso contact the local criminal element 
and inform them there is a reward (no questions asked] forth© return of the laptop. 


Ron 


The content of this email transmission is intended only for the use of the individual or entity 
named above and may contain legally privileged or confrdentia/ information, tf you are not the 
intended recipient, you are hereby notified that any disclosure, copying, dissemination, 
distribution, or use of this email transmission, or information contained herein, is strictly 
prohibited. If you have received this email transmission in error, please destroy all copies of this 
email and Its attachments and notify the person whose name appears above. 


Security Outsourcing Solutions, Inc. 
Tel: (617) 426-3900 or (781) 444-9616 
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TAB 33 


From: Hunsakcr, Kevin <kcvin.hunsakcr@hp.cofn> 

jggnt; Friday. February 3, 2006 10:28 AM 

Xq; Nyc, Vince <vince.nye@bp.com>; Adler. Frederick P. <frcd.adlcr@hp.con»; Geniilucci, 

Anthony R. <tony.gcntilucci@hp.com>; Ron DeLia <rrd@sccurity-ouisourcing.com>; O'Neill, 
Timothy (IT Security) <iim.oncill@hp.com>; Lynch, Denis J (Global Security) 
<dems.j,lynch@bp.com> 

Subject: FW: Invcsiigaiion - privileged communication 


Team. 

I wanted to share with you all the email I received from Patiie Dunn this morning. As you can see, she was impressed Mrjth what we pul 
together for her and is conrideni we are on the right track. 

Great job, guys. It's a pleasure to be part of such a quality team. 

Kevin 


Kevin T. Hurwaker 
Senior Counsel 
HP Legal Department 
650 857-3079 (phone) 

6508.‘57-37IO(fa*) 

1 220 8.^73079 (voicemail netwwk number) 


Original Message- 

From: Patiie liDaillffi®. 

Sent: Friday, February 03, 2(X)6 9:46 AM 
To: Hunsaker, Kevin 

Subject: Re: Invesiigaiton -- privileged communication 


Kevin, I came away with a good sense of what you and the team are doing, and encouraged that this effort is on the right track. As discussed, 
this is an unusually sensitive matter and we need to tap into the necessary expertise wherever it resides. I will count on you and the team to 
continue to do so. 


Regards, 

Patiie 


Original Message — 

From: "Hunsakcr, Kevin** <kevin.hunsaker@hp.com> 

Date: Ua, 2 Feb 2006 19:32:22 

TD.^Paiiie" 

Subject; Investigation - privileged communication 


Hi Pattie, 


Thank you for taking such a big chunk of time out of your schedule to meet with us today. It was very helpful to get your thoughts and 
insights regarding the information contained in the article and the possible motivation bebirul the disclosures. I hope you found our overview 
of where things stand and where we're headed helpful. 


I will have Fred Adler get in touch with you in the next day or two to discuss the transfer of the emails you mentioned during our discussion. 


Thanks again for meeting with os. 
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352 


Kevin 

Kevin T, Hunsakcr 
Senior Counsel 
HP Legal Department 
650 857-3079 (phone) 

650 857-3710 (fax) 

1220 8573079 (voicemail nelwwk nonrtjei) 


Seoi via BlackBerry from Cingular Wireless 
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TAB 34 


From: 

AdJer, Frederick P. 

Sent: 

02/03/2006 07:45:21 PM 

To: 

Hunsaker, Kevin; Gentilucci, Anthony R.; Nye, Vince; O’Neill, 


Timothy (IT Security) 

Subject: 

RE: tracer - privileged communication 


I look some time to ponder on this Issue and came up with the following thoughts: 


Any action we take should be viewed from a risk vs. reward perspective, as there Is inherent risk in any 
action, this included. 


Will this move be detected??? We have no Idea as there are so many variables that exist out of our 
control. Adequate testing today coukJ be Inadequate as eariy as tomorrow. So let’s view this from the 
worst case scenario, the possibility it is defected: 


1) The document gets trashed No harm done 

2) The document Is somehow "sanitized” No harm done 

3) Human greed and curiosity wins over, the document is opened/unWocked anyway We win 

4) The web bug is detected and analyzed; 

a. Does the recipient really want to announce their findings? They have no idea if there is one web bug 
or several. Media people know that announcing their discovery can jeopardize their source and offer 
success to those responsible. Employees receiving the document would be in the same posHion. 

b. If a covert, non-HP addressed server is used for serving the web bug, they have no idea who Is truly 
responsible, assuming proper protections are in place. Probing the web bug server jeopardizes the media 
and increases the chances of their receiving the document being discovered. They can only look to the 
anonymous "infoimanl” as possibly unreliable, and possibly HP as a source, but there is nothing they can 
prove, unless they can link the covert server to HP, 


We might also consider establishing a second contact, prior to sending the bug. We can then develop 
trust in the second source prior to sending the web bug. If the first is “Informant" is “burned”, the second 
“informant" can then continue. This approach is far more effective than trying to establish a second 
contact after the first is compromised and allows us a second chance to try another lactic, such as 
feeding a bogus document. 
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Any other thoughts anyone????????????? 


Fred 


Fred Adler 

HP I T Security I nvestigations 
(916) r . ■ — ]fr^ad i gr @ ,[ip. s ofT ] 

— Original Message — 

From: Hunsaker, Kevin 

Sent: Friday, February 03, 2006 4:26 PM 

To: Adler, Frederick P.; O'Neill, Timothy (IT Security) 

Subject: tracer - privileged communication 


Hi guys, 


IfAvhen we pul the tracer in an email and/or document to the reporter, is there any chance it will be 
discovered? Is it something that a firewall could pick up, or anti-virus? Maybe If i ask it this way: would 
it make It through HP’s security stuff and get to, say, my email? 


This needs to be part of the risk assessment. If CNET knows something like that was sent to them, and 
they ultimately trace it back to us somehow, we coukJ end up with some seriously bad publicity. 


Thanks. 


Kevin 


Kevin T. Hunsakcr 
Senior Counsel 
HP Legal Department 
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TAB 35 


From: Hunsaker, Kevin {jna)lto:kevin.hunsaker@hp.oom3 
Sent: Friday, February 03, 2006 10:49 PM 
To; Ron DeLia 
Cc Gentilucd, Anthony R. 

Subject: RE: directors - privileged communication 


Thanks Ron, ( now strongly believe it's Keyworth. I also think Perkins is leaidng info for personal reasons, but I thbrk MTH 
January 23jd articles by Kawamoto were leaked by Keyworth. Can you please see il we can find out Marion Kej^ot^'s^H 
number and pull those records? Artd, can we try to figure oul vrhere Keywroi^ was fhe week before and the week after Wie Board 
meetlrrg? We should figure oul who he couki have been with and check their cell phone records, too. 


Maybe you. me and Tony can gel on the phone over tt>e weekeird and I can explain my logic. 


Thanks very mutrfl. 


Kevin 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Depanment 
650 857-3079 (phone) 

650 857-37 10 (fax) 

1220 8573079 (voicemail network number) 


Original Message 

From: Ron Delia [inaifto:rTd@seajrity-outsourdng.oomJ 
Sent Friday, February 03, 2006 5:53 PM 
To: Hunsaker, Kevin 

Subject RE; directors -- privteged communkaUpo^ 
Kevin, 

See attached list, which was obtained Irom SEC fifings. 
Ron 


The content of this email transmission is Intended only lor the use of the individual or entity named above ttnd may 
contain legally privileged or confidential information. If you are not the intended recipient, you are hereby notiflM that 
any disclosure, copying, dissemination, distribution, or use of this email iransmlssion, or information obtained herein, 
is strictly prohibited. If you have receiv^ this email transmission in error, please destroy all copies of this email and Ita 
attachments and notify the person whose name appears above. 


Security Outsourcing Solutions, Inc. 

Tel; (617) 426-3900 or (781) 444-9616 

Original Message 

From: Hunsaker, Kevin {manto;kcvin.hunsaker@tv.com] 
Sent: Friday, February 03, 2(X)6 8:09 PM ^ 

To: Ron Delia 

Subject; directors - privileged communicatiDn 


Hi Ron. 

Who were the HP Board members in 2000? 
Kevin 


Kevin T. Hunsaker 
SeniorCcKinsei 
HPUgaJ Dcpartmeni 
650 857-3079 (phone) 
650 857-3710 (fix) 
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TAB 36 


From: Ron DeLia IrrcJ@securHyout^ourcing.coml 
~ Sunday, February OS, 2006 10:38 AM 
To: Hunsaker, Kevin; Gentilucci. Anthony R.; Nye, Vince; AdJer, Frederick P. 

Subject: RE: Privileged Communication * HP CONFIDENTIAL 

Kevin, 

It is also interesting; Rachel Konrad (Stephen Shanklarnfs wife) authored an article TaBed HP-Compaq merger would be pairrfur on 
Nov 12, 2001 in wtik^ she states "including HP insiders/ It should be noted, Dawn Kawamoto aruJ Stephen ShanWand contributed 
to the aforementiwied article. 

Ron 


The content of this email transmission is intended only for the use of the Individual or entity named above 
and may contain iegaliy privileged or confidential information. If you are not the intended recipient, you are 
hereby notified that any disclosure, copying, dissemination, dtshibutlon, or use of this email transmission, 
or information contained herein, is strictly prohibited. If you have received this email transmission in error, 
please destroy all copies of this email and its attachments arwl notify the parson whose name appears 
above. 

Security Outsourcing Solutions, Inc. 

Tel: (61 7) 426-3900 or (781) 444^1 6 


Original Message 

From: Hunsakar, Kevin [maitto:kevin.hun5aker@hp.com] 

Sent: Sunday, February 05, 2006 12:09 AM 

To: Ron Delia; Gendhicd, Anthony R.; Nye, Vince; Adler, Frederick P. 

Subject: RE: PrivBeged Communication - HP CONFIDENTIAL 

Thanks Ron. This is very helpful. I think the Information In the artides makes it much nxire likely that toe Kawamoto leaker 
is Keyworlh. h also makes it more likely that toe second Kawarrwto artide on the 23rd was an intentional plant of false 
Information by Kayworth. Ill explain to everyone why on Monday. 

in an effort to rule out Larry Sonsini as the potential leaker on the second story iirom toe 23rd, can you pul) his cell phone 
records - I seem to remember toat you did it as part of the first investigation, so hopefully you have his cell rrumber. If the 
leaker on that story was rrot Sonsini, then I think it was definitely Keyworth. 

Kevin 


Kevin T. Hunstker 
Senior Counsel 
HP Legal Depertinent 
650 857-3079 (phone) 

650 857-3710 (ftx) 

1220 8573079 (voicemsil network number) 

Original Message — 

From: Ron DeLia [mailtozrrd^securfty-outsourcingxom) 

Sent: Saturday, February 04, 2006 6:29 PM 

To: Hunsaker, Kevin; Gentilucci, Anthony R.; Nye, Vince; Adler, Frederick P. 
Subject: Privileged Communicstion - HP CONFIDENTIAL 
Importance: High 


HP 00336 
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Kevin/Tony, 

our analyst completed the initial research on the 2000 potential acquteWon of PWC. 

Attached are reports, which represent all of the media, located to date, generated outside of the interested parties. 

A select few articles may look like duplicales; however, they were retrieved under different search terms. 

^ ^ ^ rpfprence or where authored by Tam. Shankland. Kawamoto and Bafibfil 

review of the artides Indicates none of the aforementioned reporters app«n to 
Sve wver^e PWC story jivdepth. 

NOTE: I have not had the opportunity to review all of the articles personally. However, in the interest of time I am 
forwarding the artides. 

-nre report of .11 the articles will be placed into a three ring binders and sent FedEx early m the week. 

Note: We are conUnuing to work on the Kawamoto artictes, which we antictoale will be compleled by Mondey. 

Ron 


The content of this email transmission Is intended only tor the use of the individual or en^ 
named above and may contain legally privileged or confidential Information. If you are not the 
Intended recipient, you are hereby notified that any disclosure, copying, dissemlnaUor^ 
distribution, or use of this email transmission, or Information of 

prohibited. If you have received this email transmission in error, 
tKic amaii and its attachments and notify the person whose name appears above. 


Security Outsourcing Solutions, Inc. 
Tel: <617) 426-3900 or (781) 444-9616 
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TAB 37 


From: 

Sent: 

To: 

Subject: 


Patricia Dunn>Jahnke < 

Sunday. February 5, 2006 3:55 PM 
Hunsajcer, Kevm <kevitiJiun$aker@hp.com> 
RE: investigation - pnvilcged communication 


Kevin, this sounds proirusing. I will be in conuct with Mark and come bade 
to you with an inditration of joinc approval a$ soon as we conrieict. 


Regards. 

PatUe 


From; '’Hunsakcr, Kevin" <kevinJninsakv#l 9 M»m> 

To: 

Subject: investigtiioo - privileged commuoicMion 
Date: Fri. 3 Ftb 2006 17:36:23 -0800 

HiPMiie, 

We have refined the "stinf " somewhat and incorporated jrottr suggestion 
about adaptive enterprise. ) think we miglM really be able to make h 
work. We will, however, need to give one (small] accurate friece oT 
advance information before we can spring the false one. I uHced to Bob 
S and asked if he could give me a small piece ofinfonhation, pmlerably 
in the adaptive enterprise space, one day early. He said he would see 
what he could do tn ib^ next week or so. Before we pau it on, I will 
‘ need to get both your and Mark's aivroval to do so. 

Does (be general plan sound accqitaUe? If yes, is it something you can 
mn by Mark? 1 am more than happy to doit, hut I know he is heading to 
EMEA next week, and it's unlikely 1 will be able to lay the entire 
"stirtg" out for him befme tben, so we would iose an entire week. 
However. I realize there is some likelihood you and he might speak in 
the next couple days, so if works out it would be great if you could 
run it by him. 

- As 1 said in the first paragraph, however, eveii if you both are fine 
with the general friin, I WILL NOT pass anything on unless and until you 
both know exaaty what h is I intend to pass and tell me it’s okay (o 
do so. 


Please call me on my cell w ^ 

anytime if you have any questions or iT you want to discuss tilts 
further. 


Thanks. 

Kevin 


Kevin T. Hunssker 
Senior Counsel 
HP Legal Depanmeni 
650 857-3079 (phone) 

650 857-37 10 (fax) 

1220 8573079 (voicemail network number) 


HP 03415 
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\ TAB 38 


From: 


Ron DeLia {rrd@securjty-oulsourdng.coni] 


To: 

Subject: 

importance: 


Monday, February 06. 2006 9:31 AM . 

Hunsaker. Kevin; GentHucd, Anthony R.; Nye, Vince; Adler, Frederick P. 

Privileged Communication - HP CONFIDENTIAL 

High 


Team, 

i may be a few minutes late on the 1 PM EST catf. 

I had a lengthy conversation vWth our former reporter regarding our approach to Kawamoto. Folloviraig are Diane's comments. 

Diane would recommend we do not send an email asking Kawamoto to continue our communicattons wa email. We should not raise 
the issue unless Kawamoto does and continue with our current mode of contact. Note: Online reporters are more comfortabte 
conducting business electronically. Since the reporter sent a second emaS back, this indicates the reporter has an interesL 

Sending a story in advance would build credibility. This would establish wre are a person In the know. However, the information 
should be sent 2 day in advarKe of any release. According to Diane, kiformation provided one day in advance is already floating 
around and there are a number of ways to obtainir^ this information. PR departments, secretaries, have access to info the day 
before it is released to the public. Information obtained 2 days prior to its release has more of an “insider feel.* Reporters always 
have interest in “something of substance.” The reporter has to feel comfortable or have a sense the source is someone who has 
accurate Information and is in a position to know. Note: A reporter will always attempt to verity a story with estabffshed sources. 

The message should be short and to the point. Do not attempt to characterize. An exarr^le would be "Here Is something you may 
inipri^sted in “ Nptp- Online news services are not generally restricted to time deadlines as Print Media. Therefore. Online has 
ability to n et a storv out ip bours K need be. 

yd,, rtef will always attempt ta_iden%Jhe source of information . Note: Reporters and editors are very sensitive about verifying 
sources. An editor would want to know “who is this todividUal." The editor would ask for independent conformation of wiy story of 
Bubstanr^ coming from an anonymous source. Tberefpte. the Hketihood of the reporter contacti no and esta bitshed source for 
rnnformalion is high . The reporter vM>uld also let her source know, “as a favor," that somebody else is talking to the press. The 
reporter would tell their source “this is on my desk.“ Note; R^orters normally want to know who Uie source Is. They do not want to 
be sandbagged. However, the reporter may write the an article stipulating the information came from a ‘unconfirmed source,” as long 
as Ihe information is not a ‘smoktog gun” and is only a 'preview of what is comiriQ." 

A reporter may have in person meetings with a source If the source is located close to the reporter. {G.K. resides 2 miles from Tam's 
home). It is not uncommon for a source to utitize more than one reporter to leak Information. 

If 2 reporters are mentioned in a by line they ere working as a learn. If a reporter is acknowledged at the end of an artide they 
provided a piece of information. If the reporter that autfiored the article goes out rrf their way to acknowledge another reporter this is 
due to contributing more than a little piece of information to the story. 

Ouestion, are we jumping the gun in altempting for a one shot nothing approach? Should we coordinate a nxire elaborate sting? 
By sendirig 2 prerelease stories do we allow us 3 bites at the apple? This would leave three possible foot prints to follow, Le.. 
electronic bugs (we may learn vital info from the first bug), more of an opportunity to track a phone calf to or from GK and Kavramoto, 
etc. 


The cor^tent of this email transmission is intended only for the use of the individual or entity named above 
and may contain legally privileged or confidential information. If you are not the intended recipient, you are 
hereby notified that any disclosure, copying, dissemination, distribution, or use of this email transmission, 
or information contained herein, is strictly prohibited. If you have received this email transmission in error, 
please destroy ail copies of this email and its attachments and notify the person whose name appears 
above. 
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Security Outsourcing Solutions, Inc. 

Tel: (617) 426-3900 or (761) 444-9616 


HP 00748 
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TAB 39 


From: 

Sent: 

To: 

CC: 

Subject: 


Nye, Vince 

02/07/2006 09:32:17 AM 
Gentilucci, Anthony R. 

Hunsaker, Kevin 

RE; Privileged Communication - HP CONFIDENTIAL 


Importance: High 

Sensitivity: Confidential 


Tony; 

I have serious reservations about what we are doing. As I understand Ron’s methodology in obtaining 
this phone record information it leaves me with the opinion that it is very unethical at the least and 
probably illegal. If is not totally illegal, then it is leaving HP in a position of that could damage 
our reputation or worse. 1 am requesting that we cease this phone number gathering method 
immediately and discount any of Its information. 

I think we need to re-focus our strategy and proceed on the high ground course. 


Vince 


From: Gentilucci, Anthony R. 

Sent: Monday, February 06, 2006 9:33 PM 

To: Hunsaker, Kevin; ’Ron Delia’; Nye, Vince; Adler, Frederick P. 

Subject: RE: Privileged Communication - HP CONnOENTIAL 


Too close (or comfort, appears to be a "key" piece of the puzzle, "worth" a lot of weight in this case. 
Sorry, couldn't help myself. Lets keeping on moving forward with the plan. Good work team. 


Tony 


From: Hunsaker, Kevin 

Sent: Monday, February 06, 2006 10:42 PM 

To: 'Ron Delia'; Gentilucci, Anthony R.; Nye, Vince; Adler, Frederick P. 
Subject: RE: Privileged Communication - HP CONFIDENTIAL 


Is the number publicly listed? I just looked them up on Yahoo Peppie Rnder and neither Keyworth nor 

Schwartz came up with the number. It did come up under^^;; |when I did a Google 

search. Sure seems odd to me that Kawamoto would know to call that number. 
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Kevin T. Hunsaker 
Senior Counsel 
HP Legal Dep artment 
Aftn r^ ^ (Phone) 
650r**°" ~1(yax) 




— Original Message — 

From: Ron DeLla [mailto:rrd@security-outsourcing.comj 
Sent* Monday, February 06, 2006 7:52 PM . j • i & 

To- Hunsaker, Kevin; Gentilucci, Anthony R.; Nye, Vince; Adler, FrederJCk P. 
SuWect: RE: Privileged Communication - HP CONFIDENTIAL 


The number is regisieredtol^IZZZDpriof '<> moving to^ZZl Keyworth 

placed a lot of calls to the number during and around BoD meetings in 2005. 


The content of this email transmission is intended only for the use of the 
individual or entity named above and may contain legally privileged or 
CO Jidential information. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, dissemination, distribution, or 
this email transmission, or information contained herein, is stnctly prohibited. 
If vou have received this email transmission in error, please destroy all copies 
of this email and its attachments and notify the person whose name appears 

above. 


Security Outsourcing SoluliogsJnc. 
Tel: (617) 426-3900 or (781 )[ — 


1 


— Original Message — , 

From: Hunsaker, Kevin [mailto:kevin.hunsaker@hp.coml 
Sent: Monday, February 06, 2(X)6 10:24 PM j . u o 

To: Ron Delia; Gentilucd, Anthony R.; Nye, Vince; Adle^r^enck P. 
Subject: RE: Privileged Communication - HP CONFIDENTIAL 


. -Hh'.r*®’ 1< in the Dhone book’ If not, how the hell did Kawamoto know the 

.h- ^ -on"’*. 

given it to her recently 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
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650 

650 1^ "ZHq ax) 


] (phone) 


] (voicemail network number) 


— Original Message — 

From; Ron Delia [mailto:rrcl@security-out50urcing.com] 

Sent: Monday, February 06, 2006 7:22 PM 

To; Hunsaker, Kevin; Gentilucci, Anthony R.; Nye, Vince; Adler, Frederick P. 
Subject: RE: Privileged Communication - HP CONFIDENTIAL 


Kevin. 


Checking on that know, 


Ron 


The content of this email transmission is intended only for the use of the individual or 
entity named above and may contain legally privileged or confidential information. If 
you are not the intended recipient, you are hereby notified that any disclosure, 
copying, dissemination, distribution, or use of this email transmission, or information 
contained herein, is strictly prohibited. If you have received this email transmission In 
error, please destroy all copies of this email and its attachments and notify the person 
whose name appears above. 

Security Outsourcing Solu tions, Inc. 

Tel: (617) 426-3900 or (781)r°' 1 


— Original Message — 

From: Hunsaker, Kevin [mailto:kevin.hunsaker@hp.com] 

Sent: Monday, February 06, 2006 9:36 PM 

To: Ron Delia; Gentilucci, Anthony R.; Nye, Vince; Adler, Frederick P, 

Subject: RE; Privileged Communication - HP CONFIDENTIAL 


Ron. 
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Do we have the outbound calls from Keyworth's home from that dale, so we can confirm that 
he and/or his wife made calls from the house that day (indicatinQ that they were at home)? 
Any other way anyone can think of that we can verify that Keyworth was at home that day? 

It was a Wednesday -- timing’s right, 2 days before Sherbin got the call from Kawamoto 
about the story. 


Do you know what lime of day the call went from Kawamoto to the Keyworth residence? 


I'll find out if Keyworth reported any attempted contact by Kawamoto or any other members 
of the media in the past several weeks. 


rm starting to get excited 


Kevin 


Kevin T. Hunsakcr 
Senior Counsel 
HP Legal Depa rtment 
fisn f**** J f phone) 

K fax) 

(voicemail netw'ork number) 

— Original Message — 

From: Hunsaker, Kevin 
Sent: Monday, February 06, 2006 6; 18 PM 

To: 'Ron Delia'; Gentilucci, Anthony R.; Nye, Vince; Adler, Frederick P, 
Subject: RE: Privileged Communication - HP CONFIDENTIAL 

Thanks. 
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This is definitely great news, though. May be the direct connection weVe been looking 
for! 


Kevin T. HunsaJcer 
Senior Counse] 

HP Legal Department 


650 

650| 


(phone) 

m) 

(voicemail network number) 


— Original Message — 

From: Ron Delia [mailto:rrd@security-outsourcing.com] 

Sent: Monday, February 06, 2006 6:35 PM 

To: Hunsaker, Kevin; Gentilucci, Anthony R.; Nye, Vince; Adler, Frederick P. 
Subject: RE: Privileged Communication - HPCONROENTIAL 

I don't believe we can determine this, however, I will ask... 


The content of this email transmission is intended only for the use of the 
individual or entity named above and may contain legally privileged or 
confidential information. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, dissemination, distribution, or use of 
this email transmission, or information contained herein, is strictly prohibited. 
If you have received this email transmission in error, please destroy all copies 
of this email and its attachments and notify the person whose name appears 
above. 

Security Outsourcing Sol utions, Inc. 

Tel: (617) 426-3900 or (781 )!"*°*’ I 


— Original Message — 

From: Hunsaker, Kevin [mailto:kevin.hunsaker@hp.com] 

Sent: Monday, February 06, 2006 9:09 PM 

To: Ron DeLia; Gentilucci, Anthony R.; Nye, Vince; Adler, Frederick P. 

Subject: RE: Privileged Communication - HP CONFIDENTIAL 
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How long was the call? 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
650 l(phone) 

650 1 l(fax) 

|(voicemail network number) 


— -Original Message — 

From; Ron Delia [mailto:rrd@security-outsourdng.comj 
Sent: Monday, February 06, 2006 6:25 PM r- o 

To: Hunsaker, Kevin; Gentilucci, Anthony R,; Nye, Vince; Adler, Frederick P. 
Subject: Privileged Communication - HP CONFIDE^f^AL 
Importance: High 


Team, 


I received the lollov.ing from our analyst this evening. | will personally rev.iBy 
the call loos to verify the fo iiov/ino information. It Should be noted, the call 
was placed to Keyworth's residence from Kawamoto. Therefore, it is possible 
Kawamoto was attempting to solicil information from Keyvroith Do we know if 
Keyviiorth reported to the BoD or PD that a reporter (Kawamoto) attem^ed to 
contact him? It would appear out of contact if Keyworth did not, since he Mved 
Pui-Wing Tam's attempts to contact him last year. We are also checking to 
determine if the following number has voice mall. 


Ron 


ATTORNEY CLIENT WORK PRODUCT - CONFIDENTIAL 
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We have prepared a chart of eadi spreadsheet you forward to dale. 


Kawamoto on 1-13 calle d 51 o T 
number is registered to 


IThe aforementioned telephone 
lat her residence inf*^ I 


During our telephone analyses last year, George KEYWORTH called the 
aforementioned number as follows in 2005: 


Date phone number 


George Keyworth 
1/10/2005 

5io r^ I 


George K<yworth 
2/7/2005 

5ioc:zii 

X3 

George K^worth 
2/19/2(M)5 


George Kc>'worth 
2/20/2005 
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X3 

George Ke)'worllj 
2/21/2005 
510 P” ] 

X3 

George Keyworth 
2/24/2005 

— ] 


George Keyworth 
2/25/2005 

tssss 1 

510 I 


George Keyworth 
2/28/2005 

X4 

George Keyworth 
3/1/2005 

5101 **“, .ZJ 

X5 
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George Keyworth 
3/2/2005 
510- r^ I 


George K^Tvorth 
3/6/2005 

iio T” I 


George Ke>'woiih 
3/7/2005 

ModD 


George Ke>'worth 
3/9/2005 

510CZII 

X2 


George Ke>'worth 
3/24/2005 

siodZ] 
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The content of this email transmission Is intended only for the use of the 
individual or entity named above and may contain legally privileged or 
confidential information. If you are not the intended recipient, you are 
hereby notified that any disclosure, copying, dissemination, distribution, 
or use of this email transmission, or information contained herein, is 
strictly prohibited. If you have received this email transmission in error, 
please destroy all copies of this email and its attachments and notify the 
person whose name appears above. 

Security Outsourcing Solut ions. Inc. 

Tel: (617) 426-3900 or (781) | ! 
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TAB 40 

Nye, Vince 

02/07/2006 01:46:44 PM 
Adler, Frederick P. 

RE: Privileged Communication - HP COFfflDENTlAL 
Its clear from the earlier call, that this is "Don't ask Doni tell" with regard to Ron's Role, 


From: 

Sent: 

To: 

Subject: 


Key comments this morning: 


"I think Ann knows" Kevin 
"Ron" 

-Yes she knows" - Ron.. (Knows what-^ doubt that she knows the exact mechanics of this) 

Kevin Thinks He doesn't want to go make sure she knows... This is the guy who is suppose to keep 

us atx)ve the boardl!!!n!l 

Ditto... I am very, concerned about this myself. 


From: Adler, Frederick P. 

Sent: Tuesday, February 07, 2006 2:42 PM 
To: Nye, Vince 

Cc: O'Neill, Timothy {TT Security) 

RF! Privileged Communication - HP CONFIDENTIAL 


Agreed. I am VERY concerned about the legality of this information. 


Fred Adler 

HP IT Security Investigations 
(916) 785-8025. fred.adier@hp_.com 

— Original Message — 

From: Nye, Vince 

Sent: Tuesday, February 07, 2006 1:30 PM 
To: Adler, Frederick P. 

Subject: FW: Privileged Communicatjon - HP CONFIDENTIAL 


Fred: This Information Is two detailed lo obtain via voice over the phone by a pretense operative. 
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From: Ron DeLia [malfto:rrd@security-outsourcing,com] 

Sent: Tuesday/ February 07 , 2006 2:51 PM 

To: Hunsaker, Kevin; Gentilucci, Anthony R.; Nye, Vince; Adlef/ Frederick P. 

Subject: Privileged Communication - HP CONROENTIAL 

Following is (He lime and duration of tha call made from Kawamoto's ceil to Keyworth’s home. 


Ron 


1 8>Jan 

r 1 

7;37pm / 1 minute 



6:20pm ! 2 minutes 


r ..zi 

6:04pm / 3 minutes 


5:25pm / 1 minute 
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3:25pm / 2 minutes 



3:18pm/ 2 minutes 



3:15pm/ 1 minute 



3:13pm / 2 minutes 



1:61 pm /I minute 


The content of this email transmission is intended only for the use of the individual or entity 
named above and may contain legally privileged or confidential Information. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, dissemination, 
distribution, or use of this email transmission, or information contained herein, Is strictly 
prohibited. If you have received this email transmission in error, please destroy ail copies of this 
email and its attachments and notify the person whose name appears above. 

Security Outsourcing Solutions, Inc. 

Tel: (617) 426-3900 or (781) 444-9616 
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f TAB 41 


.From: Ron Delia [mailto:rrd@securlty-outsourcing.com] 

I ient: Tuesday, February 07, 2006 2:12 PM 
To: Hunsaker, Kevin 

Subject: PRIVILEGED COMMUNICATION - HP confidential 
Kevin, 

I sent an email to my source in FL and asked them if there were any state laws prohibiting pretexting telephone companies for 
call records. Following is their response. We are cornfortable there are no Federal laws prohibKing the practice. Note: The 
Federal Trade Commission has jurisdiction. The firm has been in business for over 20 years and is prc^erly licensed In FL and 
other states. I have been utilizing their services for approximately 8 to lO.years. 


Ron 

nf fioht now there are noJaws aoainst Dretextino. We are on too of everything ooina on regarding th is Issue and if 
any law were to pass w e will be the first to let vou know.” 


The content of this email transmission is intended only for the use of the individual or entity named 
above and may contain legally privileged or confidential information. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, dissemination, distribution, or use of 
this email transmission, or information contained herein, is strictly prohibited. If you have received this 
email transmission in error, please destroy all copies of this email and its attachments and notify the 
person whose name appears above. 

Security Outsourcing Solutions, Inc. 

Tel: <617} 426-3900 or (781) 444-9616 
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TAB 42 


Jose Gurgel'Neto 



Sent: 

To: 

Subject; 


Actonresearchl ©aol.com 
Tuesday, February 07, 2006 4:56 PM 
Ron Delia 

Re: License Privileged Communicatioin CONFIDENTIAL 


There Is no such thing as a national license for Private Investigators. Each state has different laws and regulations and 

certain stales do not even require you to be licensed sadly. 


Matt 

In a message dated 2/7/2006 4:05:37 PM Eastern Standard Time, rrd@secorityK)ut 80 urdng.com writes: 


Matt, 


Is Action Research licensed In other states? 


I apologize for all the questions. Our client is the one asking them. 


Ron 



► 


9/15/2006 


HP 4215 
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TAB 43 

Molineaux, Arthur 
02/08/2006 08:47:22 AM 
Adler, Frederick P. 

RE: Confidential Privileged Communication 


Marks is available to me and is HP property. Sorry for the confusion, I meant they bent the rules to give 
me the two T-Mobile accounts. 

Regards, 

Arthur 


From: 

Sent: 

To: 

Subject: 
Hi Fred - 


— Original Message — 

Front; Adler. Frederick P. 

5 ^,^ Wednesday, February 68, 2006 11:38 AM 

To: Molineaux, Arthur 

Subject; RE: Confidential Privileged Communication 

Hi Art. 

I fully understand that all of the other phone numbers arnl individuals names t submitted (with the 
exception of Hurd's) are personal phones and that records are not legally available. My question did 
not reference those numbers or names in any manner. 

\ am strictly speaking now to the matter of Hurd's phones. I understood your comment about 
“bending the rules’ for billings to apply to Hurd’s assigned units only. Again. I don’t understand why 
the rules have to be “bent* In order to obtain a billing HP has a legal right to request/possess???? 

Fred 

Fred Adler 

HP IT Security Investigations 
(91 6) 786-8025. fred.adler@hB.cani 


— Original Message — 

From: Molineaux, Arthur 

Sent: Wednesday, February 08, 2006 8:22 AM 

To: Adler, Frederick P. 

Subject: RE; Confidential Privileged Communication 

\ 

The only one in the name of HP was Mark Hurds'. The others are all in the name of the 
person owning the cell phone. They probably pay the bill with a HP AMEX card but the 
liability if they defautt on payment Is with the iridivldual. Do you want to call me so we can 
discuss quickly ? 

Regards, 

Arthur M. 


— Original Message — 
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From: Ader, Frederick P. 

Sent: Wednesday, February 08, 2006 10:59 AM 

To: Mdineaux, Arthur 

Subject RE; Confidential Privileged Commonication 


Hi Art, 


You wrote. “I got lucky as they really should not give this to me but sometimes my 
contacts bend the ailes.* 


I don't understand why we should have to ‘bend the rules'; to oWain a f ' 

understand these accounts are in the name of HP and paid for by HP funds, thus HP has 
a legal entitlement to the billing information????? 


Did 1 misunderstand? ! want to make sure everything that is done here is legal. 


Fred 


Fred Adler 

HP IT Security Investigations 


(916) 785-6025, 


— Original Message — 

From: Molineaux, Arthur 

Sent: Wednesday, February 08, 2006 7:37 AM 

To: Adler, Frederick P. 

Subject: RE: Confidential Privileged Communication 


Hi Fred - 

AS soon as the T-Mobile is available for these two, which will be 2/20/M I will try 
and get that info. I got lucky as they really should rjot 0 've this ^ 
sometimes my contacts bend the rules. The Cingular and Spnnt folks did not 
provide the info. 


Regards, 
Arthur M. 


■ — Original Message — 

Fram: AcMer, Frederick P. 

Sent: Wednesday, February 08, 2006 10:20 AM 

Tp: Molineaux, Arthur 

Subject: RE: ConfWential Privileged Communication 

Hi Art. 


Thanks for your efforts in this matter. 

I will also require billings through January 28th of this year. Is it possible to 
have you forward those on, as available? 
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Thanks, 

Fred 

Fred Adler 

HP IT Security Investigations 
(916) 785^025, fred,adler@hpx^rn 


— Original Message — 

From: Molineaux, Arthur 

Sent: Wednesday, February 08, 2006 6:53 AM 

To; Adler, Frederick P. 

Subject' Confidential Privileged Communication 
Importance: High 

Hello Fred - 


I was able to get the T-Mobile information from 12/ 20 to 1/19/06 
which is the most current billing info available fo C!'_ |and 


P 


Hopefully this will be all that you need 
]will be gathered shortly. 


The info for 




Regards, 

Arthur Molineaux 

Hewlett-Packard Company 

Global Delivery Infrastructure Services 

Global Voice Communications Soiulions 

Global Wireless Program Manager 

978-506^200 

fax 978-506-4366 
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TAB 44 


Fronii 

Sent: 

To: 

Subject; 


Hunsaker, Kevin <kevin,hun$aker@hp.com> 

Wednesday,Fcbniaiy 8, 20062:10 PM . 

Nye, Vince <»i»ce.nye®hp.coin>; Adler. Frederick P. <fitd..dl6r®hp.com>; 
Anthony R. <tony.gencilacci®hp.com>: Ron DeU. ciTd@sccun.y-ooBouicingxom> 
Invcsligaiion - privileged communication 


Team, 

anlow Dtease find a fi«s« dm# ol the aep^v•e^•P One. w. are a« in .sfwn»nt 

«1 info »« accurate and comptele, IH draft the Phase #2 «ifo. 

P, , - n^hrionvrilh.tarshw. to ntake sure wecaplOT^wylhlnp anyone on Ih. lean. tlfinteiei^ 

Thari*. 

Kevin 

Step by Step - Covert Email String: DK 
Phase #1 (releasing of accurate informaUon) 

, BS sends press release lo KTH 2 days eariy 

KTH revises content as necessary: KTH confirms same with Team 

KTH obtains approval of specific content from PD and MH 
KTH sends press release info to FA 

FA docs the following: 

o Creates pdf file sctdng forth the release mformaOon 

o Runs program to strip metadata from pdf file 

o Embeds tracer in pdffilc 
• FA forwards pdf to RD 

RD forwards pdf to his consultant/coniractor 

. ronsuliant/contractor sends email message and pdf to DK 

o Email message reads: “Dawn, here is something you may be interested in. Jacob 
. Entire Teem oeaSs to be svahble in case DK sends a response to Jacob’s email - quick strategy session adU be 
needed to determine what, if anything. Jacob says in return. 

® FA to monitor and determine: 
o When DK opens pdf 

o Whether anyone else opens pdf, and if so, obtain IP information 

„ taavthing else? - do we intend to send an advertisement to drem? If it looks like a Board 
law TO send a message to the person righl away? Anything we haven t discussed that is a possibility.! 

Af.„ DK opens the pdf- should we have surveillance on her? Since she lives so close lo JK. there's a 
■ ^person ^place close to their homes: she could simply prim tfre pdf 

US^sSulc » in-pereon meeting later that day. or the nest. etc. Is it worth doing some surveillance?] 

. FAnvihing else on Phase#!?] 


Phnse « (inaccurate information on Adaptive Enterprise) - to be completed once we all agree that the Phase # 1 
information above is complete and accurate. 


KevioT.Hunsriter 

SeoiotCouniel 
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HP Uga> 

650 857-3079 

two 
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TAB 45 


From: 

Sent: 

To: 

Subject: 


Gentilucd, Anthony R. 

02/09/2006 08:28:38 AM 

Adler, Frederick P.; Hunsaker, Kevin, Nye, Vince 

RE: investigation - privileged communication 


Excellent, thanks.... 


From: Adler, Frederick P. 

Sent* Thursday, February 09, 2006 11:24 AM 

To; Gentilucci, Anthony R.; Hunsaker, Kevin; Nye, Vince 

Subject: RE: investigation -- privileged communication 


U is v/hat we are using.. 


Fred Adler 

HP IT Security Investigations 
(916) 785-8025. fred adler@hp.com 

— Original Message — 

From: Gentilucd, Anthony R. 

Sent: Thursday, February 09, 2006 8:20 AM 
To: Adler, Frederick P. 

Subject: RE: investigation - privileged communication 


Fred, 


Check this out. httn /A«ww readnotifv.cotn/ . Don't know if this is the same thing we are using, or risky, but 
looks pretty neat. What your read on this. 


Tony 
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From: Gentilucc'i, Anthony R. 

5ei>t: Thursday, February 09, 2(X}6 11:00 AM 

To: Hunsaker, Kevin; Nye, Vince; Adler, Frederick P.; 'Ron Delia' 

Cc: Gentilucci, Anthony R. 

Subject: RE: investigation ~ privileged communication 


All. 


Good to 90 on this, guess we can start at 1:30. Secondly, yesterday we held an HTCIA meeting In 
Boston one of the speakers was a lady (Kelly Cooper) who use to work at BBN, (now a consultanp 
basically the way I understand it, BBN invented the Internet. She is what I would call an expert when rt 
comes to IP addresses and talked about tracing back (P's etc. I asked and receiv^ a copy of her 
nresentation. Fred, this stuff will likely make sense to you, and did to me a little bit as well, but she may 
be a resource we can tap into, she is amenable to help (did not go into details versus generic description 
of what we were trying to do with the document/trackei). She did slate AOL would pose sorne ch^allenges. 
Durino her discussion, a Special Agent with the IRS talked about some "other" tracking device, kind of 
like a blemish on an HTML document, that seemed to be. (and maybe its the same thing as our tracker), 
but seemed to be a bit more robust than our device, kind of a guarded law enforcement "secret" but not 
illeoal etc. I spoke to Detective JJ McLean, assigned to the Middlesex County DA's office Computer 
Crimes Unit and on the Board with me, as well as a long time friend and associate about this "other 
device (Fred I think you might know JJ through HTCIA). JJ is a seasoned computer forensics 
investigator (you all may have met him at the HTCIA Christmas party v^en you were out here). He said 
its available to the public. Actually Ron and I had dinner with him last night along with several other 
members from my team. He is more than willing to share or help us in anyway he can. Again, like Kelly, 
all he knows is that we want to send out a document and have it ping os back with it's location. Also, 
mentioned during the above discussions at the meeting, Jack Connolly, (who everyone knov«), talked 
about a technique he used to locate an Individual in Egypt via e-mail, (and Fred, he called this a "return 
notification") not read receipt, but similar, but invisible to the average computer user, unless the user is 
a very astute technical person like yourself. I can discuss on Ihe call, but found the timing of all this very 
fortuitous. I offer this as thoughts only, but maybe we could have several layers of tracking, if not on this 
upcoming covert event, may be on some of the follow-up documents. 


Also attached find Kelly and JJ's Bio, imbedded with the other speakers at our meeting. 


Talk a little later. 


Tony 
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From: Hunsaker, Kevin 

Sent: Wednesday, February 08, 2006 9:03 PM 

To: Nye, Vince; Adler, Frederick P.; ’Ron DeUa'; Gentilucci, Anthony 

Subject: investigation - privileged communication 


R, 


We just got a doozy of a story to pass on, but it may simply be too Hot. I've asked Ann B and Pattie if 
they think it's too hot. If they think we should do it. I'll give you guys the details. 


H's going to be announced Monday, so we would have all day tomorrow to get it ready. 


Kevin 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
650 857-3079 (phone) 
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TAB 46 


From: 

Sent: 

To: 

Subject: 


Nye, Vince 

02/09/2006 08;52;53 AM 
Adler, Frederick P. 

FW: Privileged Communication - HP CONFDDENTIAL 


STRAP ON YOUR HSLMETS FELLAS. WE’RE COIN IN!!! 

PS- Thanks Fred for the nice letter of support.. ..you're a good man! 


From: Ron Delia [mailto:tTd@security-out 50 urcin 9 .com] 

Thursday, February 09, 2006 10:05 AM 
?rHunsaker, Kevin; GenBlucd, Anthony R.; Nye, Vince: Adler, Fredenck P. 
Driv/iisknpd Communication - HP CONFIDENTIAL 


A surveillance learn (utilized in previous investigation and conduOrt^ su^eiWncerBConforthis 
investigation) is prepared to initiate surveillance activity (2 teams) Friday AM in«»«l^^ 
SurveiUance team leader (32 year Bureau) has been briefed and is waiting on green light. 


Ron 


The content of this email transmission is intended only for the use of the Individual or entity 
naLrabole and may contain legally privileged or confidential information 

reciDicnt you are hereby notified that any disclosure, copying, dissemination, 
distribution or use of this email transmission, or information contained herein, 
ohibited if you have received this email transmission in error, please destroy all copies of his 
Laii and its attachments and notify the person whose name appears above. 


Security Outsourcing Solutions, Inc. 
Tel: f£17) 426-3900 or (781) 444-9616 
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TAB 47 


From: 

Sent: 

To: 

BCC: 

Subject: 


Adler, Frederick P. 

02/09/2006 09:19:04 AM 
Molineaux, Arthur 
O'Neill, Timothy (IT Security) 

RE: Confidential Privileged Communication 


Hi Art. 

, jus. wanted to touch bases with you after our phone conversation yesterday. 

.gain. With relation .0 any 

Thanks for all your help, 

Fred 

Fred Adler . 

HP IT Security investigations 
( 916 ) 785 - 8025 , 
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TAB 48 


From: 

Sent: 

To; 

Subject; 


Pattie< ^ 

Thufsday, Febnwiy 9, 2006 9:24 AM 
Hun«k«, Kcv m<tevi..honj»ker@hp.co m>: Baslcins. A™ <«.n.b»ki«s®hp.com>: P.t« 

Dunn-Hotmai] 

Kc: investigation - privileged communication 




Regaids, . 

Paiiie 

..^-Original Message — 

Pmm- -Honsaker, Kevin’ <kevin.hunssker«lipxom> 
^niu. 9 Feb 2006 09:05:46 

To--BasIuns.Ann"<ann.baskins®hp.coin>. Paine _ 

Subject: RE: invesligalkm - privileged communication 
Ann and Panic. 


Please let me know what you think abool using this. 
Kevin 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
650 857-3079 (phone) 

650 857-37 10 (fax) ^ . 

1220 8573079 (voicemail network number) 


Original Message; — 

From: Hunsaker, Kevin 

(■ Sent: Wednesday. Febraaiy 08. 2006 6K)0 PM 
To Baskins, Ann:‘P*«'«' 

Subject: investigation - privileged comrminicauon 


Aim and Patiie, 

T'^SkllTb^J^if" gcuouiearly.giventhtlPAOstuffihat-smmie.ts«.youtlbem lately. 


Thoughts? 

A ftff waitint for something smaller and less of a hoi button for one of the exi»? 

folSicThiS^ else, but. this would really establish some major credibility, which is why J m asking 


Frankly, 1 think we should probably wait on 
you both. 


Thanks. 


HP 03445 



Kevin T. Huiwater 
Senior Counsel 
HP Legal Dcpartmeni 

650 857-3079 (phone) 

650 857-37 10 (fax) 

1 220 8573079 (voiccnwil nctwori number) 
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TAB 49 


From: 

Sent: 

To: 

Subject: 


John J. McLean 
02/09/2006 09:39:40 AM 
Gentilucci, Anthony R 
Tracking Issues 


Hi Tony (and team): 

1 do not know what exact digital signatureAracking/reporting device or certificate vaiidation/authentication 
- process you are using to account and track the asset you are interested in... I’m sure it is good. 


However, what I do know is, so long as it captures the REMOTE ADDRESS VARIABLE (IP) & HOST 
NAME & some other stuff too (we can start to play with it) But remember, if Onion Routing, Proxy 
Servers or Anonymous Servers are Involved - we will have a hard time tracing the IP unless we do some 
U/C work and/or “Legal Tricks". 


Now, if your server is capturing the - IP address - and H is resolved to a Private ISP then in order to ID 
that party we would need a Sub. D/T or perhaps a company ‘Legal Compliance Letter for Subscriber 
Identity to that ISP. 

If the IP address comes back to a med/large company, then all you have to do is reach out to 
management and have them tell you the assigned IP addresses for that specific time/data from the logs 
and settings (sometimes this works out). 


I believe, once you get the IP address, you should cross reference this IP to PAST LEGAL AND 
IDENTIFABLE COMMUNICATION that this guy engaged in to make a matching nexus to him. We have 
found this information in Network Logon/Emaiis and other corporate logs that grab IP's. Or be prepared 
to look at the time of the actual IP capture for other activity he engaged in on your services/networfc and 
match those IP’s minules/seconds (before/after). If someone sends him IM’s, Email and other stuff and 
he responds at the same time the IP’s should be consistent (after one looks at email headers & netstat’s 
IM/DC connection • the IP’s should match). 


Of course, we like STATIC IP addresses and not DYNAMIC. We have had some luck with matching 
DYNAMIC ASSIGNED IP from the same/close range, but the ASSIGNMENT TIME for these dynamic 
IP's varies. 


You have some great resources at your company who could easily design a technical data/caf^ure 
protocol to support this and future Investigation. 
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The only thing I would stay away from (because the box is partly owned by him and it is in his house and 
I don't know about your Computer Use Policies that would apply to this) is any intrusive programs like 
(back doors/T rojans/monitorlng and illegal content/data grabbing). 


Good luckl Fred/Mike/Ron can call me later today... 

Detective Lieutenant John J. McLean (CISSP, EnCe, CIFI) 
N.E.M.L.E.C. Computer Crime Unit (serving 46 departments) 
Medford Police Department - Investigative Services Division 
90/1 00 Main Street, Medford. MA 021 55 USA 
781-396-0893 (Voice Line) 

781-393-2136 (Direct Line) 

781-396-4638 (Fax) 

781-395-1212 (911 Center - Emergencies) 

Email: JMcLean@medfordpolice.com 

WEB Site: www. medfordpolice. com/ComputerCrime, htm 

NEMLEC Web Site: www.NEMLEC.com 

phit mtssage is for the intended receiver, if yon have received this message in error please indicate so] 


— Original Message — 

From: Gentiiutxi, Anthony R. [mailto:tony.gentilucci@hp.com] 
Sent: Thursday, February 09, 2006 10:47 AM 
To: John J. McLean 
Subject: RE: PPT 


Great. I’ll let you know, hey what was the name of that tracking device, paint ball, whatever It is called. 
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From: John J. McLean [mailto:jmciean@medfordpolk:e.com] 

Sent: Thursday, February 09, 2006 10:48 AM 
To: Gentilucci, Anthony R. 

Subject: RE: PPT 

Yes. \ can talk about the tracking device - perhaps after 2;D0PM - if that is OK. 


Detective Lieutenant John J. McLean (CISSP, EnCe, CIFI) 

N.E.M.L.E.C. Computer Crime Unit (serving 46 departments) 

Medford Police Department - Investigative Services Division 
90/100 Main Street, Medford, MA 02155 USA 
78 1 -396-0893 (Voice Line) 

781-393-2136 (Direct Line) 

781-396-4638 (Fax) 

781-395-1212 (91 1 Center - Emergencies) 

Email: JMcLean@niedfordpolice com 

WEB Site: www.medfordpolice.com/ComputerCrime.htm 

NEMLEC Web Site: w ww , NEMLEC.CQ m 

pVafe message is for iha intended recover, if you have received trtSs message in error phase indKate soj 


— Original Message — 

From: Gentilucd, Anthony R. [mailto:tony.gentilucci@hp.com] 
Sent: Thursday, February 09, 2006 10:42 AM 
To: John J. McLean 
Subject: RE: PPT 
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JJ the ladles on the team were watching the news at the hotel and called me. congratulations. Our 
pleasure on the dinner, bey do you have time today to talk about the tracking device and some of the 
Ideas we talked about. 


Tony 


From: John J. McLean [mailto:jmclean@medfordpolice.com] 

Sent: Thursday, February 09, 2006 10:42 AM 
To: Gentllucci, Anthony R. 

Subject: PFT 

HI Tony: 

Thank you for the dinner last night. It is always good to see you and the crew, (did you see the NEWS?) 
Enclosed is that PPT you wanted. 


Detective Lieutenant John J. McLean (CISSP, EnCe, CIFI) 
N.E.M.L.E.C. Computer Crime Unit (serving 46 departments) 
Medford Police Department - Investigative Services Division 
90/100 Main Street, Medford, MA 02155 USA 
781-396-0893 (Voice Line) 

781-393-2136 (Direct Line) 

781-396-4638 (Fax) 

781-395-1212 (91 1 Center - Emergencies) 

Email: TMcT .ean@medfordpolice com 

WEB Site: www medfordpolice.coni/ComputerCrime.htm 
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NEMLEC Web Site: www.NEMLEC.com 

[This message is tor me intended receiver. If you have recced tf* message in error please Mcate so) 
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TAB 50 

Adler, Frederick P. 

02/09/2006 10:25:09 AM 

Hunsaker, Kevin; Gentilucci, Anthony R.; Nye, Vince; Tlon DeLia' 
E-mail Tracking, Privileged Communication 

Role of IT Investigations for E-mail tracking: 


From: 

Sent: 

To: 

Subject: 


1) Receive .pdf file to be sent 

2) Modify .pdf file w/ read-nolify embedded information (file is now active) 

3) Clean .pdf of metafile information 

4) Zip .pdf file to prevent premature activation 

5) Zip .pdf file forwarded to PA operative 

6) Monitor activity 


Note: I will need the Hotmail account info of the operative (ex: operative @ hotmail.com) 


Role of operative 

1) Prepare message body 

2) Unzip pdf file and attach to message 

3) Address message to target with required amendment (ex: suspect 
@cnet. com. readnot tfy . com) 

4) Send message 
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Fred Adler 

HP InfotTDation Security Investigations 
8000 Foothills Blvd.. Bldg R*6L. MS 5626 



fred.adteri@hp.com 
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From: Menz, Michael James 

Sent: 02/09/2006 1 1 :08;27 AM 

To: Adler, Frederick P. 

Subject: RE; Email document - privileged communication 

Attachments: DKmessage.pdf 

Here is the cleaned PDF. Once It is sent to the dawnk@cnet.com.readnotifv.com address it will be 
active 


From; Adler, Frederick P. 

Sent: Thursday, February 09, 2006 10:49 AM 
To: Menz, Michael James 

Subject: RE: Email document - privileged communication 


dawnk@cnet.com 


Fred Adler 

HP IT Security Investigations 
(916) 785-8025, fred.adler@hp.com 

— Original Message — 

From: Menz, Michael James 

Sent: Thursday, February 09, 2006 10:43 AM 

To: Adler, Frederick P. 

Subject: RE: Email document - privileged communication 


I still need the target email address - the one we ate sending it to 


Michael Menz 

Hewlett Packard Company 

Corporate IT Security Investigations and Forensics 

nuchael.jnenz@hp.com 

TN 785-1641 

Phone +1(916) 785-1641 

Fax +1(916) 785-1142 
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— Original Message — 

From; Adler, Frederick P. 

Sent; Thursday, February 09, 2006 10:42 AM 
To; Menz, Michael James 

Subject: FW: Email document ~ privileged communication 
Amended doc 


Fred Adler 

HP IT Security Investigatioris 
(916) 785-8025. fred.ad)er@hP.gOfD 

— Original Message*^ — 

From: Hunsaker, Kevin 

Sent; Thursday, February 09, 2006 10:41 AM 

To: Adler, Frederick P, 

Subject: FW: Email document - privileged communication 


New version. 


Kevin T. Hunsaker 
Senior Cwmscl 
HP Legal Dcparunenl 
650 S57-3079 (phone) 

650 857-3710 (fax) 

1220 8573079 (voicemail network number) 

— Original Message — 

From: Hunsaker, Kevin 

Sent: Thursday, February 09, 2006 9:51 AM 

To: Nye, Vince; Adler, Frederick P.; 'Ron DeUa'; Gentilucci, Anthony R. 

Subject: Email document - privileged communication 

Team, 


Thk is a tentative "go". I’ve attached a document that purports to be an email sent to Jacob about an 
announcement taking place next week. Let's talk about the content on our call. After that, Fr^, can you 
^in to oreoare the document fdrsendinfl? We CANNOT put this completely in motion until they ctear 
it with Marti, but Ann and Patlie have both given the thumbs up, so we should be preparing to send it if 
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Mark approves. 


Kevin 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
650 857-3079 (phone) 

650 857-3710 (fax) 

1220 8573079 (voicemail neiwoik number) 
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From: 

Sent: 

To: 

Subject: 

Attachments: 


Adler, Frederick P. 

02/09/2006 12:08:51 PM 
•Ron Delia' 

RE: Need to contact you, Privileged Communication 
DK message.pdf 


The ‘payload’ is attached. Once it is unzipped, attached and sent to the 
» Hawnk@cne» r.nm readnotifv.cpm ’ address. It will be active. 


Fred 


Fred Adler 

HP IT Security Investigations 
(916) 785-8025, fred.adler@hpXQm 

— Original Message — 

From: Ron Delia (maHto:rrd@)security-outsourcjng.com] 
Sent: Thursday, February 09, 2006 12:25 PM 
To: Adler, Frederick P. 

Subject RE: Need to contact you 


Fred. 


Should be ready to go, call me if there is a problem. 


Ron 


The content of this email transmission is intended only for the use of the individual or entity 
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named above and may contain legally privileged or confidential information. If you are not the 
Intended recipient, you are hereby notified that any disclosure, copying, dissemination, 
distribution, or use of this email transmission, or information contained herein, is strictly 
prohibited. If you have received this email transmission in error, please destroy all copies of this 
email and Its attachments and notify the person whose name appears above. 

Security Outsourcing Solutions, Inc. 

Tel: (617) 426-3900 or (781) 444-9616 


— Original Message — 

From; Adler, Frederick P. fmai(to:fred.adler@hp.com] 

Sent; Thursday, February 09, 2006 2:28 PM 
To: Ron DeLia 

Subject; Need to contact you 

Please give me a good contact number for you. We need to talk ASAP. 


Fred 


Fred Adler 

HP Information Security Investigations 
8000 Foothills Blvd., Bldg R-8L, MS 5626 
Roseville, CA 9574 
916.785.8025 Office 
r ~-^- -.1 

916.785.1142 Fax 
fred.adler@hp.com 
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From: Ron DeLia 

Sent: 02/09/2006 12:29:55 PM 

Jo: Adler, Frederick P. 

Subject: Hot Mail 

Fred, 

Our undercover hotmall password is biuebtrdlO . Is this helpful. 
Ron 


The content of this email transmission is intended only for the use of the 
individual or entity named above and may contain legally privileged or 
confidential Information. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, dissemination, distribution, or use of this 
email transmission, or information contained herein, Is strictly prohibited. If you 
have received this email transmission in error, please destroy all copies of this 
email and its attachments and notify the person whose name appears above. 

Security Outsourcing Solutions, Inc. 

Tel: (617) 426-3900 or (781) 444-9616 
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Ron DeLia 

02/09/2006 01:08:43 PM 

Hunsaker, Kevin; Gentilucd, Anthony R.; Nye, Vince; Adler, 
Frederick P. 

Privileged Communication - HP CONFIDENTIAL 

Team, 

The package has been lanuched. Fred, myself and the UC investigator coordinated the launch. One 
surveillance team will be operational 2:30 PST. 

Ron 


From: 

Sent: 

To: 

Subject: 


The content of this email transmission is intended only for the use of the 
individual or entity named above and may contain legally privileged or 
confidential information. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, dissemination, distribution, or use of this 
email transmission, or information contained herein, is strictly prohibited. If you 
have received this email transmission in error, please destroy all copies of this 
email and its attachments and notify the person whose name appears above. 

Security Outsourcing Solutions, Inc. 

Tel: (617) 426-3900 or (781) 444-9616 
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From: 

Sent: 

To: 

Subject: 


Genlilucci, Anthony R. 

02/10/2006 09:32:07 AM 

Ron DeLia; Hunsaker, Kevin; Nye, Vince; Adler, Frederick P. 
RE: Privileged Communication - HP CONFIDENTIAL 


This is like waiting for the Apollo 13 spacecraft to emerge from the dark side of the moon. 


Tony 


From: Ron DeUa [mailto:rrd@security-outsourcing.com] - 
Sent' Friday, February 10, 2006 11:17 AM 

To: Hunsaker, Kevin; Gentilucd, Anthony R.; Nye, Vince; Adler, Frederick P. 
Subject: Privileged Communication - HP CONFIDENTIAL 
Importance: High 


Team, 


Pretext call made approximately 5 minutes ago to SF Bureau verified Kawamoto is in the office. 


. Ron 


The content of this email transmission is intended only for the use of the individual or entity 
named above and may contain legally privileged or confidential Information. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, dissemination, 
distribution, or use of this email transmission, or information contained herein, is strictly 
prohibited. If you have received this email transmission in error, please destroy all copies of this 
email and its attachments and notify the person whose name appears above. 


Security Outsourcing Solutions, Inc. 
Tel: (617) 426-3900 or (781) 444-9616 
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TAB 51 


From: 

Sent: 

To: 

Subject: 

Attach: 


Hunsaker, Kevin <kevin.hunsakcr@hp.coni> 
Thursday, Fcbniary 9, 2006 10:41 AM 
Adler, Frederick P. <fred.adler#hpxom> 

FW: Email document - privileged communication 
DK mcssage.doc 


New version. 


Kevin T.Hunsaker 
Senior Counsel 
HPLeial Department 
650 857-3079 (phone) 

650 857-37 10(f«) ^ ^ 

12208573079 (voicemail neiworic number) 


— Original Message 

From: Hunsaker, Kevin 

Sent: Thursday, February 09, 2006 9:51 AM 

To; Nye Vince; Adler, Frederick P.; Tioix Delia’; Genttued, Anthony R. 

Subject: Email document - privileged communication 


Thfe i* a tentative "go-- I’ve attached a document that purports to be an email sent to Jacob about an announcement taking 

nexf wT L^t’s talk about the content on our call. After that. Fred, can you begin to prepare the document fw sending? 
vlte CANNOTpiil *.is complelely m molion umll they dear It with Mark, but Ann and Pattie have both givan the thumba up. so we 
Should be preparing to send H if Mark approves. 


Kevin T. Hunsiker 
Senior Counsel 
HP Legal Department 
650 857-3079 (phone) 

650 857.3710 (fM) ^ ^ ^ 

1220 8573079 (voicemail neiwork number) 
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Original Message — 

From: 

Sent Thursday, February 09, 2006 9:40 AM 
To: 

Subject: PSG Armouncement - Confidential 

FYI, Todd is estaWlshing a new,* separate Handheld group in PSG, I think they plan to announce 
it next week sometime. He's bringing on a guy named Dave Rothschild, who I think was at Sun 
most recently. The plan is to have RcAhschlld oversee harvlhelds worldwide - hell be a VP 
reporting directly to Todd. 
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TAB 52 


From: 

Sent; 

To: 

Subject: 


Hunsaker, Kevin <kcvin.hunsakcr@hp.coin> 

Thureday, February 9, 2006 10:49 AM 

Baskins. Ann <ann.baskins@hp.com> 

RE: Kona 


Understood. 

Thanks We will pul this in motion in the next few hours. 


Kevin T.Hunsakcr 
Senior Counsel 
HP Lefal Department 
650 857-3079 (phone) 

650 857-3710 (fax) 

1220 8573079 (voicemail network number) 


-—-Original Message — 

Prom: PauieJ||m^L— n ■ ■ 

Sent: Thursday. Fcbniary 09. 2006 10:47 AM 
To: Baskins. Ann: Hunsakcr. Kevin 
Subject: Kona 


1 SDOke with Mark and he is on board with the plan to use the info on new handheld leader. He also agrees that we should consider doing 
something with the adaptive enterprise branding issue, given there is some chance DK will seek clarification on this from her CNET source. 

Regards. 

Pauie 

Sent via BlackBeny from Cingular Wireless 
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TAB 53 


Pi^arcd by Security Outsourcing Solutions, Inc. 
Privileged Communication - HP COKFDDEKTIAL 

iwiv#><tlpatioii Summary (Revised 2/10/06) 


FYKCUTT VE SUMMARY; 

. n V n.ri-.ived a call on his home telephone fro m Dawn Ktwnwto c ell phMt CT Jw- > 8. 2tlp6. TTn 
ran was plar-ed at 5:25 PM and the duration was 1 minute . Note: The tclq)hoDC it GJC. and Manon 
Schwartz Keyworth s home is listed under Howard Schwartz, Marion's former husband. GK and 
Strohcn ShankJand's father, Thomas ). Shankland worked at the Los Alamos National Laboratory and 
arc both member of at least 3 of the same organizations. Stephen Shankland and a colleague have 
reported on aimouncemcnts and events at the Aspen Summit, a conference put on annuaHy by die 
Progress and Freedom Foundation. Other colleagues of GK have spoken at the Sumnait in which be 
plays an active role. Colleagues included, Carly Fiorina, Lawrence Babbio, and Shane Robison. 

2. Referenced two articles authored by Dawn Kawamoto, one in which an HP Director who request^ 
anonymity is quoted as a source. Given the timeframe of the quote, and the content discussed, GK is 
one of 3 BoD's that could have possibly given the quote. 

The second article referenced a former Compaq director that held Michael Capellas in high regard. 
Several articles were located for TP in which he also held MC in high regard and was (me of the BoD’s 
for Compaq that gave former CEO E. Pfeiffer a bad evaluation. 

3. GK recently married Marion Schwartz. Ms. Schwartz has three sons from her previous marriage to 
Howard Schwartz a judge in Alameda County. Their eldest child Michael Schwartz was a staffer at 
Office of Science and Technology Policy and could have quite possibly been there at same time GK was 
Director of the office. From May 1995 to November 2000, Michael Schwartz wcirked as a managemeuf 
consultant with CSC Healthcare Group, foimerly APM, This is the same as “Project Club" Cuircntly; 
Michael Schwartz is affiliated with a company named PDXRX, Inc., a pharmacy systems supplier. 

4. Pui Wing Tom authored a January 14. 2006 article about an upcoming book by TP, which has nothing 
to do with her nonnal coverage of the technology beat One week earlier, F'OT reported on Project Club 
and referred to her sources as "people familiar with the matta." 

5. Tom Perkins attended a Progress and Freedom Foundation Conference in Aspen, CO in August of 
2005 and qxikc of a project in development at HP labs to a reporter fonn the San Jose Mercury News. 
GK was likely in attendance at the conference as he is the Chairman of the foundation, f^ote: St epfa m 
Shankland authored an article of this event in August 2005,. 

6. A spreadsheet was prepared showing a call log to and from Pui- Wing Tam's desk and cell i^one by 
Michael Moeller and Robert Sheibin. It is important to note, the duration on a majority of Robert 
Sherbin's calls with PWT were three minutes or less. The longest was 12 minutes and the contacte were 
infrequent and at one time no calls were recorded between Sherbin and PWT for th^ month penod. In 
contrast, Michael Moeller spoke with PWT on a more frequent basis, and the duration of the calls were 
longer on average, the longest being 19.9 minutes. Interestingly, the log when compared to the release of 
a story referencing sources quoted, would in nearly all cases show Michael Moeller spoke with PWT the 
day or two before the article was published. In those cases, an H-P spokesman was not always identified. 
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Prq>ared by Security Outsourcing S olutio ns, Inc. 

Privileged Coininuziication - HP CONFIDENTIAL 

and sources were described as “people or person familiar with the situation,” “person close to the 
situation,” “people familiar with the matter,” or “person familiar with the matter.” 

7 Brigida Bergkamp is a former PR contact for IDG Worldwide Books, a subsidiary of IDG, Inc. aka 
Iiiicmat'onaJ Data Group, also owner of IDG News Service. She remained there until some time in 
2000. Tom Krazit prior.lo joining CNET News was a journalist for IDG News Service beginning some 
time in 2001 . 

roVERT OP ERATIONS; 

1 An electronic mail exchange has been initiated with Dawn Kawamoto undo* the pretext of providing 
information and develop a dialogue with the rqwjrter. To date, two (2) responses have been received 
from Dawn Kawamoto, requesting the source (investigaten) to call Kawamoto at her desk. Further 
contact is in the planning process. 

2. An electronic mail with an attached file with tracking capability was sent to Dawn Kawamoto on 
2/9/06 at approximately 1 rOO PM PST. (Investigation team waiting for a response to the communication 
and notilicatiotn the email has been opened and/or forwarded). 

Note: Consultation (advisory) with a former investigative rqmiter on staff has been ongoing relating to 
contact with Kawamoto. 

KI TR VFJLLANCE activity COLORADO : 

On Monday, January 30, 2006 SOS, Inc. conducted surveillance on the activities of Dr. George 
Keyworth during his stay in Boulder, Colorado. Dr. Keyworlh was giving a lecture at the University of 
Colorado, Boulder Campus as part of a series sponsored by the Center for Science and Technology 
Policy Research. The surveillance was performed from January 30, 2006 through February 01, 2006. 
The surveillance activity was uneventful. 

surveillance ACTIVITY CA : 

On Thursday, February 9, 2006 surveillance activity was initiated at GJC.*s residence in Piedmont, CA. 
in an effort to determine if there was any contact between Dawn Kawamoto and George Keyworth. 

The surveillance was resumed AM on February 10, 2005 on Dawn Kawamoto and George Keyworth. 

The surveillance is scheduled to be conducted on Saturday, February 1 1, 2006 of Dawn Kawamoto and 
George Keyworth. Note: Surveillance teams also have photograph and vehicle description of Pui-Wing 
Tam. 

pFrnvERY OF G. KEYWORTH*S LAPTOP IN ITALY : 

Efforts arc underway in Italy to recover (buy back) the stolen l^tqj from law enforcement and criminal 
elements in the area of the theft. If laptop is recorded it will be forwarded to HP IT for analysis. 
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Prepared by Security Outsourcing Solutions, Inc. 
Privileged Coramimication - HP CONFIDENTIAL 

TK1 .EPHONE ANALYSIS: 


Note: Of “^00 + teiepbope pumbers over 240 of the numben. subscriber information has been 
obtained and is currently under analysis. Also, due to some billing cycles ending mid month, a full 
months calls for the subjects will not be available until sometime in February. 


g Keyworth home (NM) Dec. 11,2005 to Jan. .5, 2006 obtained ail NM numbers dialed. 
Keyworth fax (NM) through Jan. 18, 2006 obtained and under anatysis. 

Keyworth ceil phone cancelled on 1 1/1A)5 no calls avateble 

Keyworth wife home (Marion Schwartz^Keyworth) obtained from Dec. IS" to Jan. 12, 2006 
Keyworth wife home (Marion Schwartz-Keyworth) compteled 

Keyworth wife cell (Marion Schwartz Keyvrorto) obtain^ to Jan. 12, 06 and under analysis 
Keyworth addi ceil number we located and ca8s obtairted and urtoer analysis 



Perkins home phone obtained (Jan. 4** to the 26*^ only 12 US, SUI^^^ntg^ls 

Perktos fax completed only 3 faxes outgoing on Jan. 4. 5 & 6 

Perkins internet access only cell phone with no calls made 

Perkins work phone at Kleiner, Perkirut Caufieid & Byers s6JI trying to obtain info - 

Perkins work fax at Kleiner. Perkins Caufieid & Byers stfll tf>4ng to obtain info 

Perkins work fax at Kleiner, Perkins Caufieid & Byos stiU tr^ng to obtain info 



Salhany home office iirie has an unlimked montNy fiat rate plan with no detail of calls 

Salhany secondary mobile disconnected no info avaHable 

Salhany main mobile obtained calls to Jan. 12**, which are under analysis 



Hackbom home phone calls obtained to Jan. 17**, which are ur>der 
Hackbom home fax obtained outgoing through Jan. 20**, only one number 



Kawamoto home phone on hold for Jan calls until 2/26/06 bill posts 

Kawamoto cell phone completed Jan. 5** to Jan 29, 2006 and under malysis (JanilS oaH^io' 
' duration of 

Kawamoto addi ceil phone calls obtained thru Jan. 29, 06. leaved to be Spouses cefl 



Krazit cell actually billed under Shannon Thoke’ on hold f or Jan ct<s until t he 02A)S/ 06 biti posts 
Krazit home phone obtained to Jan. 20** (only 2 caUs 212<MPflflft& 41 S-MBHI) 



Bergkamp office line at Hewietl Packard no caUs available on this targe corporate acet 
^ Bergkamp cefl caUs obtained from Dec. 26** to Jan. 25, 06 and under anatysis 
Bergkamp home on hold for Jan calls until the 02/01/06 bfll posts 

Bergkamp addi home line we located and caUs obtained from Dec. 31 to Jan. 20, 06 and under 


analysis 


C'Net Networks office tine (from reference ca$e||HMIIII^io calls available on this large 


Tam cell phone obtained from Dec. 16. to Jan, 14, 2006, which are under analysis 
Tam office line at Dow Jones no caUs available on this l»^ge corporate acet 

Moell^^ office line at Hewlett Packard no calls available on this large corporate acet 
Moeller office tine at Hewlett Packard no calls avaNabie on this targe corporate acet 
Moeller cell calls obtained from Jan. 5*^ to the 31** under analysis 
Moeller home phone waiting for billing cycle 
NOTE: Additional telephone research not recorded above is in proorcss. 



corporate acet 
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Prepared by Security Outsourcing Solurions, Inc. 
Privilcg^ ConanunicatioD - HP CONFIDENTIAL 


T^^^^^dia/lntemet Conlml Research to develop links to Members of the BOD. (Co^leted) 

2 . Sve Media ard Intemet Content Research to develop links to other reporters snch as Burrows, 

f Sk^dbI^So“‘iS'Sloyment. property, civil and ertrnind remand otto 
pubufrS ‘o fonn » timeline for the occupation, schooling ««i address history for Thomas Krarrt. 

Stiitotion of dl relatives for Thomas Krazit to determine whether there is a relationship to any 

relationship evaluation to HP matters and 

g^^^^^/E^uation of all reported addresses for Tom Krazit and how they may relate to HP, 

7 *^j^J^^dentify sctoling, graduation dates and locations to cross check with otto relatives of 
BOD, aluinni, etc. (Complete) 

1 Intemet Content Research to develop links to Members of the BOD or other 

2 ^ackCToSd Im^estigation to include employment, property, civil and criminal records and otte 
TTublic records to form a timeline for the occupation, schooling and address history for Shannon Thoke 

Ld Dotential relationship to merobereofthc BOD or other reporters. (Continuing) 

ThSo^ of business (WiredAlunmi-com) co-founded by Thoke and hov. it might relate to a VC firm or 

iTitercsted'Oarties on the BOD. (Complete) i . * 

f Ow^ecloEvaluation of all rqiorted addresses for Omnnon Thoke and how they may relate to HP, 

■BOD or reporters; (Complete) 

K,,re nf t he Board of Pircctors/Tom Krazit /Dswii Kawamoto , „ .. 

l.Extensiv^edia research to identify any prior relationships or media between both Kraal or 
Kawamoto and current members of the BOD. (Complete) 

2 Identify any relationships between members of the.BOD and IDG News Service or ZDNe .com. 

3^C^s Check/Evaluation of all reported addresses for interested parties on BOD and how they may 
relate to Krazit/Kawamoto and relatives. (Complete) 

parties retrieved during first investigation to assets 
anv potential affiliations to Tom Krazit (In-Progrcss) ^ .... * 

2 Review media and public records for interested parties retrieved dunng first investigation to assess 

anv potential affiliations to Kawamoto (In-Progress) u 

3 Review media and public records for interested parties retrieved during first investigation to assess 
any potential affiliations to Shankland (In-Progrcss) 
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Prepared by Secinity Outsourcing Solutions, 

Privileged CommunicatioD ■“ HP CONFEDENTTAL 

T)awn Kawgmo<o (Staff Writer for CKETl 

1 Conduct DD and Extensive Media and Internet Content Research to develop links to Members of the 
BOD. (Complete) 

2. Extaisivc Media and Internet Content Research to develop links to other reporters such as Borrows, 
Elgin, Crockett, Markoff, Tam. (Complete) 

3. Background Investigation to include employment, property, civil and criminal records and other 
public records to fonn a timeline for the occupation, scbroling and address history for Dawn Kawamoto. 

(Complete) . , . . . 

4. Identification of all relatives for Dawn Kawamoto to detennme Aether there is a relationship to any 
member of the BOD or other reporters. (Complete) 

5. Retrieval of all articles authored by Dawn Kawamoto for relationship evaluation to HP matters and 
technology. (Complete) 

6. Cross Check/Evaluation of all reported addresses for Dawn Kawamoto and bow they may relate to 
HP, BOD or reporters. (Complete) 

7. Attempt to identify schooling, graduation dates and locations to cross check with other relatives of 
bod, alumni, eta (Complete) 

8. Conduct Internet and Media Research between Kawamoto and D. Hackbom to determine if there arc 
any links between the two individuals. (Complete) 

9 (2/3-271 0) Retrieval of non-HP articles authored by Dawn Kawamoto dating back July 2003. 
(Complete)' 

Media Rf<parch on 2 Kawamoto articles Quoting an onldentUled source 

1 . Conduct media research for similar quotations by TP or GK to another media outlet (Complete) 

2. (UPDATED) Conducted an analysis as to the makeup of the Board of Directors firom 1998 to 20OS, 
pre and post merger from year to year and how they relate to an initiative discussed with DK by an 
anonymous director. (Complete) 

Stephen Shankland (Staff Writer for CNET) 

1 . Conduct DD and Extensive Media and Internet Content Research to develop links to Members of the 
BOD. (Complete) 

2. Extensive Media and internet Content Research to dpvelop links to other reporters such as Burrows, 
Elgin, Crockett, Markoff, Tam. (Carapletc) 

3. Background Investigation to include employment, property, civil and criminal records and other 
public records to form a timeline for the occupation, schooling and address history for Stqihen 
Shankland. (Complete) 

4. Identification of all relatives, schooling, and graduation dates, locations for Stephen Shankland to 
determine whether there is a relationship to any member of the BOD or other rqiorters. (Complete) 

4a. Research additional infonnation for Thomas J. Shankland and relationship to GK. (Complete) 

5. Retrieval of all articles authored by Stephen Shankland for relationship evaluation to HP matters and 
technology. (Complete) 

6. Cross (icck/Evaluation of all rq^orted addresses for Stephen Shankland and how they may relate to 
HP, BOD or reporters. (Complete) 
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Pieparcd by Security Outsourcing Solutions, Inc. 

Privileged ConununicMion - HP COInPIDENTIAL 

TJurhe} Konrad - Sbankland 

1 Conduct Internet and Media background research to dctaniinc whether any relationslups with 
BOD or reporters exist. Research to include Konrad*s coverage on any of GK*s associations. 

(Complete) 


1 Conduct limited due diligence for Michael Moeller and Extensive Internet and M^ia research to 
identify any potential afRliations with interested parties. All conduct research to verify the collaboration 
on BusinessWeek articles authored with Peter Burrows. (Completed) 


John Hamme rfireii 

l.limitcdDucDiHgcnccassignincnt (Complete) _ 

2 Internet and Media Research to reveal any potential relationships with reporters. (50% complete - 

continuing) 

Shane RobisOS 

1 Conduct limited due diligence investigation, Internet and Media <m SR to determine any relationship 
to interest parties in media and members of the BOD. (Complete) 

Summary of Media Articles 

1 Prqjarc a summary of media articles to show reader number of articles authored by Tom Krazit that 

relate to technology. (Complete) . , ^ ^ . 

2. Prepare a summary of media articles to show reader number of articles by Dawn Kawamoto that 
relate to HP suategy and management (Complete) 

3. Prqjarc a summary of media articles authored by Dawn Kawamoto that relate to partners in the VC 
firm Kleiner, Perkins, Cauficld & Byers (Complete) 

(George Schwart 2 "Kevworth/GK IJl/Tiffa nv Rcbder»Kcyworth 

1. Conduct Internet / Media Research on Marion Schwartz, GK HI, Tiffany Rchder for any relationships 
to BOD (Complete) 

2. Conduct employment research on Douglas, Michael and Bryan Schwartz, sons of Marion (Complete) 

3. Identified employment for GK IB, identify upcoming appearances by GK, monitor media surrounding 
his appearances (Ongoing) 

4. Conduct research to determine location of GK during the first three weeks of January 2006. Research 
to include civic and community organizations between both GK and MS. (Complete) 

5. Conduct limited due diligence on parties to idmitify any relationships with interested parties in media. 
Research to include classification of their telephone number listing in Piedmont, CA. (Complete) 


Page 6 of 8 


HP 00307 


413 


Prq>arcd by Security Outsourcing Solutions, Inc. 

Privileged Communication - HP CONFIDENTIAL 

6. Conduct extensive Internet and Media research to establish further affiliations between GK and 
Thomas J. Shankland. (90% Complete) 

Bripidfl Berg3<ajnp 

1 . Conduct DD on B. Bergkamp (Complete) 

2. Conduct Media and Internet Research for any relationships to interested reporters. (Complete) 
Relationship Charts/ CALL Log Charts 

1 . Prepare relationship charts between interested parties. (Complete) 

2. Prepare merobership list of BoD for HP/Compaq pre and post merger. (Complete) 

3. Prepared Call Log charts for Michael Moeller and Robert Sherbin as they relate to stories authored by 
Pui'Wing Tam. (Complete) 

Pui-Wing Taro 

1 . Conduct DD on Tam (Complete) 

2. Evaluate media for Pui-Wing Tam and identify articles and rcIaUonships with BOD. (Complete) 

3. Prepare Call Log charts for Tam phone calls and release of articles for WSJ. (C.omplete). 

4. Evaluate Tam articles from 1/5-1/6 regarding reporting of Project Club. (Complete) • 

5. Conduct hitcroct and Media Research for Sl^hen Eng, spouse of Pui-Wing Tam to detennine 
whether any relationship to interested parties exists and his occupational background. (90% Complete) 

Thomas J. Perkins 

1 . Conduct extensive Internet and Media research as it relates to interested parties and establish a 
previous relationship. (Complete) 

2. Monitor all media, promolional events and press releases related to book authored by Toro Perkins 
and the favorable media article authored by Pui-Wing Tam from January, (In-Progress) 

WATCH LISTS/Monftor 

1 . Prepare and monitor a “Watch List” for articles as they relate to BOD members and HP by the 
following individuals; Pui-Wing Tam, Stephen Shankland, Dawn Kawamoto, Thomas Krazit 
(On-Going) 
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. Prepared by Security Outsourcing Solutions, Inc. 

Privileged Communication - HP C0NFK)ENT1AL 

Examples of Board Member RemovaJ Cases 

I . Conduct research and prepare summary on two companies that have had a removal of a board of 
director for a reason other than retirement (Complete) 

PWe AcQuisitioi! 

1 . Conduct media research on two levels surrounding the potential acquisition of PwC in 2000. 
Assemble media coverage by interested parties in this investigatkm as one exhibit, and then 
assemble media coverage by rest of media into another exhibit. (Complete) 

ENDOFRJEPORT 
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TAB 54 


From: Ron DeLia 

Sent: 02/11/2006 12:47:5] PM 

T o : Hunsaker, Kevin; Gentilucci, Anthony R ; Nye, Vince; Adler, 

Frederick P. 

Subject: Privileged Communication - HP CONFIDENTIAL 

Team, 


Following are the results of the surveillance activity on Friday, February 10. 2006. 


Ron 


This mornin g around 10:00 am an older white male arrived a ti 

(Glenn M. Laursen). While there, FedEx arrived delivering a standard envelope. Uurs^ 
remained about 1.5 hrs leaving sometime after FedEx. He was followed to jSillMMiaaMnv where 
he apparently lives. This Is only 1 mile fromjMnHiMHrin Albany, CA. When we run tag # all we 
get is the R/0 and type of car; no identifying information and no address. Surveillance team was unable 
to run CDL without DOB. 


After lunch, M. Schwartz, was followed in to a local community 

center where she played bingo. M. Schwartz was let go after watching her there for a time. 


At 6:30pm, Marion Keyworth was followed to the Oakland Airport and lost in the vicinity of the private let 
center. The team did not observe G. Keyworth during the surveillance. As of 9:45pm she had not 
returned to her residence. The surveillance team will remain on site until we see her return or 1 1 ;00pm. 


At the Kaw amoto residence her husband (?) arrived in the mid-morning driving^ _ 

WHMQ[Reg to Jon Jiro Kawamoto). Later in the day Dawn Kawamoto was followed to a Montesori 
School in 


The content of this email transmission is intended only for the use of the individual or entity 
named above and may contain legally privileged or confidential information. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, dissemination, 
distribution, or use of this email transmission, or information contained herein, is strictly 
prohibited. If you have received this email transmission in error, please destroy all copies of this 
email and its attachments and notify the person whose name appears above. 
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TAB 55 


From: 

Sent: 

To; 

Subject: 


Hunsaker, Kevin <kcviii.hunsakcr@hp.com> 

Monday, February J3, 2006 8:53 PM 

Adler, Frederick P. <frcd.adler@hp.com>; Nyc, Vince <vincc.nye@hp.com>; Gemilucci, 
Anthony R. <tony.gentilucci@hp.com>; Ron DeLia <rTd@securiiy-omsourcmg.com> 
RE: Investigation - privileged communication 


I like it. 

Kevin T. Hunsaker 
Senior Counsel 
HP Legal Deparimenl 
Phone: 650 867-3079 
Fax:650 867-3710 


Rom: Adler. Frederick P. 

Sent: Mood*y,Fetoni»ry I3,2006 8:«PM 

T«: HottsAker. Kevin; Nye. Vince; GenWued. Anthony R.; ‘ftoo OeLia- 

Stil^ect: REi Investigation • prMteged coiwwnieatloft 

I suggest somelhing more simplistic, less leading and more intriguing, "I saw the piece by Tom Krazit on the handheld news. I 
shoSi have something more in a week or so." 


Fred Adler 

HP IT Security Investigations 
(916) 785-8025, Irg^Jer^J^fin? 


Original Message 

From: Hunsaker, Kevin 

Sent: Monday, February 13, 2006 6:19 PM ^ . 

To: Nye, Vince; Adler, Frederick P.; Gentilucd, Anthony R.; Ron Delia 
Subject: Investigation * privileged communication 


Team, 

Below is the first pass at a message we can send to Kawamoto on Wednesday it we haven't heard from her 
and we don’t get any read-receipt info. We would not imbed anything in the message. Just get the 
dialogue going to feel her out. 

We can talk about what revisions may be necessary on our call tomorrow. 


Saw the piece by Tom Krazit on the handheld news, so I assume you got the info I sent. I may have 
something else in a week or so. 

Jacob 


Kevin T. Hurisaker 
Senior Counsel 
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HP Legal Department 
Phone; 650 857-3079 
Fax; 650 857-3710 
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TAB 56 


j: Adler, Frederick?. 

; Thursday, February 16, 2006 3;04 PM 
taker, Kevin; Gendlucci, Anthony R Nye, Vince 
jPS, Timothy (IT Security) 
jecti Information Leaks, Privileged Communication 
tmu nvuiitnrinn svstem that captures AOL Instant Messaging j 



eraocller7703:iknow 

cmoellcr7703:iknow 

enioeilcr7703;outoftheblue 

(Tingtam; hmounmmm 

vingtam: hmmmmm 

effloeller7703:h^tho 

;emoeller7703;^ 

wingtara: diat makes me VERY uncomfrotable 

;cinoeller7703; he isn't the competitors 

:emoener7703: he isn't the competitor 

ienioeller7703;toyou 

wingtam: oh, thafs whwat i was thinking 

{cmoeller7703: nope 


IBher' 


i;k 

•7703: someone else 


wingtam; k 
wingtam: nice results 
{eraocllcr7703. real nice 
.teraoclIcr77fl3; shit 

kemoeller77fl3:niceguidence 
iwingtam: yup 

kcraoeller7703: street should love us 
IwingUm: 30% increase in net income for h-p????? 
iwingtam: thafs crazy 
kcffloeller77fl3: INCREDIBLE 


keraoeller7703: uping fiill year guidence by 7 cents 
hoboo 

iwingtam: nice 

keraocller7703: two cent increase on Q2 


iwingtam: yup 

iwingtam; ok i should run and write 


im:ttyl 

Ijer77fl3; go say nice things 


iwingtam: ;•) 

h»mAt«ni' Khu i 


p ivp enpolfitin u/itK niiwtv mnH !rt lom nr 7 tn9in tnmnrrnw anri what Aal.m7 
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eniocllcr77ll3;7:30 

vingtam; and can you send me the slide from his indusli) analyst presentation before then^ 

« ler77fl3:yes 

m: than lg^vour dial-in? 

.■nn>ll>r771B r I 

.emoeller7793: sorry 


:emoel!er7703:p^ 

;eraoellcr7703:| 

wingtam.gotit 
wingtara; slide by email? 

ingtam: shud i ping sOTieone in IR for that? just let me know 
tfmoeller77fl3: by pigeon 
wingiam; stop stop 

wingtam: gimme that slide PRONTO!!!! ;-) 
i£raoelIer77fl3: actually let me walk it over to you now 
(£raoelIer77fl3: be there ina couple hours 
wingtam; but seriously 
(cmoeller7703: yes I'll send 
iwingtara: surely 

iwingtam is away at 3:21:49 PM. 
iwingtam returned at 3:34:18 PM. 

^^m signed oiT at 5:10:39 PM. 
iv^^am signed on at 10:16:31 AM. 
iwingtam; btw, randy was good 
kemocllcr7703;giadtohearit 
k£mocller7703; you get what you need? 
iwingtam; i might ask for a bit more color later on 
kemoeller7703; ok 
iwingtara; but the bones are all there 
kemocller7703;good 

kemoeller7703; getting the deck shortly from his exec comms person 

kemoeller7703: will send when I have it 

iwingtam; great, thank you 

kemoeller7703; sure thing 

iwingtam; tomorrow's dial in the same as today? 

iwingtam b away at 1:06:46 PM. 

iwingtara returned at 2:06:47 PM. 

kemoeller77fl3;yo 

iwingtam; yo 

kcraoellerW; jack novia on the 23rd? 

^^m; likely can do. what time tho? 
iwm^m; morning is better 
keraoeller7703;k 
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emoeiler77(l3: fyi 
vingtam: ? 


I Adler 

IT Security Investigations 

fred.adler@lip.corn 
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TAB 57 

From: Hunsaker, Kevin 

Sent: 02/17/2006 08:24:32 AM 

To: Ron Delia; Gentilucci, Anthony R.; Nye, Vince; Adler, Frederick P. 

Subject: RE: Privileged Communication 

Thanks Ron. This is exactly what I needed for the briefing with Pattie and Ann this 
afternoon. 

Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
Phone: 650 857-3079 
Fax: 650 857-3710 


From: Ron DeUa [mailto:rrd@security-outsourcing.com] 

Sent: Friday, February 17, 2006 8:46 AM 

To: Hunsaker, Kevin; Gentilucci, Anthony R.; Nye, Vince; Adler, Frederick P. 
Subject: Privileged Communication 


Kevin. 

The following numbers we are waiting on Feb bills to post and obtain the remainder on Jan calls 
is as follows: 

- Kawamoto home # billed one month behind waiting on 2/26 bill for Jan calls 

• Keyworth (Marion's ceil) waiting on 2/12 bill 

• Keyworth cell waiting on 2/10 bill 

' Keyworth home waiting on 2/18 bill 
. Keyworth fax waiting on 2/18 bill 

• Krazit home waiting on 2/20 bill 

• Saihany cell wailing on 2/12 bill 
[ Tam cell waiting on 2/17 bill 
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- Hackbom fax waiting on 2/20 bill 


The only two (2) blits that may possibly be available now are the Keyworth cell for the 2/1 0 bill and 
Marion's cell for the 2/12 bill. We are attempting to obtain the calls for the billing cycles. Everything else 
is definitely not yet available. It takes a minimum of 2 to 5 business davs. depending on the carrier, 
after the billing cycle ends for the calls to post. 


Ron 

The content of this email transmission is intended onfy for the use of the individual or entity 
named above and may contain legally privileged or confidential information. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, dissemination, 
distribution, or use of this email transmission, or information contained herein, is strictly 
prohibited. If you have received this email transmission in error, please destroy all copies of this 
email and Its attachments and notify the person whose name appears above. 

Security Outsourcing Solutions, Inc. 

Tel: (617) 426-3900 or (781) 444-9616 
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TAB 58 


From: Hunsaker, Kevin <kcvin.hunsaker@hp.com> 

Sent: Tuesday, February 21, 2(X)6 6: 19 PM 

jp. Nyc, Vince <vince.nye@hpxom>; Adler, Frederick P. <frcd^dler@hp.coni>; Gcntilucci, 

Anthony R. <!ony.gcnnlucci@hp.com>; Ron DeLia <iTd@security-out$ourcing.com> 
Subject: Phase 2 ~ privileged communication 


Here is my 1 st draft of a possible Phase 2 message - we can say HP has come up with a name for the 
Next Generation Data Center concept. I made up the name myself . . . and the rest of the stuff, I wont 
quit my day job. 

If we tell DK that this is the new concept, and that Hurd may be telling the WSJ about It on February 27th 
(he IS meeting with PWT on the 27th), it might Just get DK to call GK, and GK might start making a few calls 
to HP folks to see what the hell is going on. 

Anyway, let me know what you think. We can discuss It on our call tomorrow. 


Infinity Data Centers - advancing 
the Adaptive Enterprise 


Always . . . 

Available 

Reliable 

Expandable 

Secure 



Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
Phor>e: 650 857-3079 
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TAB 59 


From: Hunsakcr, Kevin <kevin.hunsaker@hpxoin> 

Sent: Wednesday, Februaiy 22, 2006 10:23 PM 

To: Gentilucci, Anthony R. <tony.g«itilucci@hp.com> 

Subject: Phase 2 ~ privileged 


By the Nvay, Pattie D loved the slide on the new name. She asked me to send it to Hurd so he can sign d 
on it. I think they might actually go with my name not. I'll let you know if/when Hurd gives the okay. 

Kevin T. Hunsaker 
Senior Counsd 
HP Legal Department 
Phone: 650 857-3079 
Fax: 650 857*3710 
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TAB 60 


From: 

Hunsaker, Kevin 

Sent: 

02/22/2006 06:23:28 PM 

To: 

Hurd, Mark 

CC: 

Tattie', Baskins, Ann 

Subject: 

FW: Phase 2 - privileged communication 


Hi Mark, 

As 1 believe you are aware, I am the attorney overseeing the investigation regarding the 
information leak following the most recent Board meeting. 

As part of the investigation, we have developed a%email relationship with the reporter 
at issue. Phase 1 of the email exchange occurred two weeks ago, and we are now 
ready to pul Phase 2 in motion. As with the Phase 1 information (involving the 
announcement regarding handhelds), we do not want to send anything out unless you 
have seen it and are fine with the content. 

Our proposed email to the reporter, as well as the purportedly substantive slide that is 
part of the email, are set forth below. As you can see from the most recent email in the 
string, Pattie has seen the content and is fine with it. However, we will not send the 
message unless and until you have also indicated that you are fine with the content of 
the message and slide. 

As an FYI, you, Pattie. Ann B, and the four other individuals making up my Investigation 
Team are the only people who have any knowledge of the email and slide set forth 
below. We did not involve any business, marketing or PR folks In preparing them. 

I look forward to hearing your thoughts on this. If you have any questions, feel free to 
contact me on my cell F" '" I or at home r” 1 anytime this evening 

or early tomorrow, or at my desk anytime after 8:00 am tomorrow. 

Thanks. 

Kevin 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
Phone: 650 857-3079 
Fax; 650 857-3710 

Original Message- 

From: Pattie [ mai 
Sent: Wednesday, 

To: Hunsaker, Kevin; Baskins, Ann; Pattie Dunn-Hotmail 
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Subject: Re: Phase 2 — privileged communication 

Kevin, I think this is very clever. As a matter of course 
anything that is going to potentially be seen outside HP should 
have Mark’s approval as well. I don’t want to forward this to him 
and lose privilege, but please do so and include this message. 

Regards, 

Pattie 


Munsaker, Kevin 

Wednesday, Febnary 22, 2006 12:24 PM 
Baskins, Ann; ’Pattie’ 

Phase 2 - priviieged communication 

Hi Ann and Pattie. 

Below please find the email we propose sending to DK, with the hope she would 
forward it to GK (or at least call him to tell him about it), who would (hopefully) in turn 
contact one of you, or Mark, or Shane, or Randy, etc. to see if it’s true. It is my 
understanding that Mark is meeting with the WSJ on the 27th, so we are trying to take 
advantage of that fact with the timing of this message to DK. 

I made up everything in the slide, trying to make it at least somewhat feasible. I won’t 
quit my day job, but hopefully neither the name nor the Information on the slide are 
terribly off-base. 

Please let me know what you think. We’d like to send the email to DK either late 
tomorrow or first thing Friday. 

Thanks. 

Kevin 

Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
Phone: 650 857-3079 
Fax: 650 857-3710 


Fronu 

Sent; 

To; 

Subject: 


Dawn, 

HP has come up with the name for its next generation data centers. Mark is meeting 
with the WSJ and maybe others on the 27th. Pulle^hls from the presentation slides. 
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Jacob 
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TAB 61 

Jose Gurgel-N eto 

From: Actloaresearchl^oi.oom 

> S«nt Thumday, February 23, 2006 1:35 PM 

To: Ron DeUa 

Subject: Report update privilege case 

HI Ron 

Here to a breakdown of everything we have done as well as everything currently pending 


REDACTED 


On these beibw tolls have already been obtained and subscriber info completed and emailed back on the 14 
spreadsheets: 


bergkampcell . 
bergkamp home 

HACKBORN FAX 
HACKBORN HOME 
KAWAMOTO CELL 

kamamoto cell 
KEYWORTH CELL 
keyworth cell 

KEYWORTH HOME & FAX 
KRAZIT HOME 

moeuer cell 

PERKINS HOME & FAX 
SALHANYCELL 
TAM CELL 


1/26 BILL COMPLETED 
2/3 BILL COMPLETED 
1/20 BILL COMPLETED 
1/20 Bia COMPLETED 
2/5 BILL COMPLETED 
2/5 BILL COMPLETED 
1/10 & 2/12 BILL COMPLETED 
1/12 & 2/12 BILL COMPLETED 
1/18 BILLS COMPLETED 
1/20 BILL COMPLETED 
2/1 BILL COMPLETED 
1/26 BILLS COMPLETED 
1/12 BILL COMPLETED 
1/17 BIU COMPLETED 


On these below we are waiting for the February bills to become available for tolls end wiH then obtain eubecilber 
Info once we have them: 


k KAWAMOTO HOME 
^ KEYWORTH HOME 
KEYWORTH FAX 
KRAZIT HOME 
SALHANY CELL 
TAM CELL 
HACKBORN FAX 


» WAITING ON 2/26 BILL 
» WAITING ON 2/18 BILL 
» W/^mNG ON 2/18 BILL 
» WAITING ON 2J20 BILL 
WAITING ON 2/12 BtU 

> WAITING ON 2/17 BILL 

> WAITING ON 2/20 BILL 


On these below we have already obtained *olls and emailed them back on spreadsheets but an still worfdiig 
on subscriber Info: 


KEYWORTH CEU (MARIONS. 
keyworth HOME (MARIONS) 
KEYWORTH FAX (MARION'S; 
KEYWORTH Cea (GEORGE) 
KR/^rr(THOKE)CELL 
MOELLER HOME 
BERGKAMP ADDL HOMBf 


On these below we are still working on locating active ceil/home numbers OR toils and If any are found we wW 
obtain ell the January calla: 


TAM LOCATE CELL OTHER THAN 
TAM AU JANUARY CALLS FROM HOME f. 

>H^KIAND LOCATING ALL CELLS AND HOME NUMBERS 


9/15/2006 
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TAB 62 


From: 

Sent: 

To: 

Subject: 


Hunsaker, Kevin <kcvjn.honsakcr@bpxom> 

Tliunsday, February 23, 2006 2:02 PM 

Baskins, Ann <ann.baskins®hp.com> 
RE: I^ase 2 -- privileged communication 


FYI I spoke to Mark a few minutes ago and he is fine *!iih both the concept and the coittenc We will eiilwr send it out this afternoon or 
tomonw morning. I w»H keep you posted. 


Kevin 


Kevin T. Hunsakcr 
Senior Counsel 
HP Ugal Department 
Phone: 650 857-3079 
Fa*: 650 857-3710 


Original Message- 

From; Patiie — 

Sent.’ Wednesday. Februaiy 22. 2006 5:18 PM 
To: Hunsaker. Kevin; Baskins, Ann; Patiie Dunn-Hotmail 
Suhiect: Re: Phase 2 - privileged communication 


Kevin. I think this is very clever. As a mailer of course anything ihai is going to pc^niioUy be seen outside HP should have Mark's approval 
as vrell. I don't want to forward this to him and lose privilege, but pkose do so and include this message. 


Regards. 

Panie 

Original Message 

From: 'Hunsaker, Kevin" <kevin.hwiwaker®hp.com> 

Date; Wed, 22 Feb 2006 12:24.’01 
To:"Ba$klns. Ann' <ann,baskit«®hp.com>. "Patiie" 

Subject: Phase 2 - privileged communication 

Hi Ann and Paitie, 

Below please find the email we propose sending to DK. with the hope she would forward it to GK (or at least call him to tell him about U), 
who would (hopefully) in turn contact one of you, or Mark, or Shane, or Randy, etc, to see if it's true. It is my understanding that Mark is 
meeting with the WSJ on the 27ih, so we are trying to take advantage of that fact with the timing of this message to DK. 



1 made up everything in the slide, trying to make it at least somewhat feasible. I won't quit my day job. but hopefully neither the name nor the 
information on the slide ate terribly off-base. 

Please let me know what you think. We'd like to send the email to OK either late lornorrow or first thing Friday. 

Thanks. 

Kevin 

Kevin T. Hunsaker 
Senior Counsel 
HP Ugal Departmem 
Phone: 6.50 857..1079 
Fa*: 650 857-37 10 


Dawn. 
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HP has come up wiih ihe name for its nexi generation data centers. Mark is meeting with the WSJ and maybe others on the 27lh. Pulled this 
from the presentation slides. 


Jacob 




Sent via BlackBerry from Cingular Wireless 
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FW; Phase 2 - privileged communication 
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TAB 63 


Frpm: Ron OeLia {iTd@security-out5ourdng.com] 

S©r»t: Thursday. February 23. 2006 5:15 PM 

To; Hunsaker. Kevin; Adler, Frederick P.; Nye, Vince; GentUucci, Anthony R. 
Subject: RE: Phase 2 — privAeged communication 


Kevin. 


^ we want to set up sorveillanM for Saturday and Sunday on DK and GK? We can call the Disney hotels on a pretext end 
determine when DK checked out of the hotel and coordAiate the surveillance wMh her departure from Disr>ev Since she has 
what appears to be a slide she may need conformation to run the story. 


Let me what your thoughts are. Note: In order to set up surveillance for Sat. or Sur>day we will need as much lead time 

8S pOSSiMS. 

Ron 


I inis email transmission is intended only for the use of the individual or entity named 

above ai^ may contain legally privileged or confidential infonnation. If you are not the inte^ed 
recipient, you are hereby notified that any disclosure, copying, dissemination, distribution, or use of 
th s email transmission, or information contained herein, is strictly prohibited. If you have received 
this email transmission In error, please destroy all copies of this email and its at^hments and n^ 
the person whose name appears above. wwanonomy 


Security Outsourcing Solutions. Inc. 

Tel: (617) 426-3900 or (781) 444-9616 

Original Message--^— 

From: Hunsaker. Kevin [mailto:kevin.hunsaker®hp.com3 

Sent: Thursday. February 23. 2006 4:59 PM 

To: Adler, Frederick P.; Nye, Vince; Ron DeUa; GentUucci, Anthony R. 

Subject: FW: Phase 2 - prfvfieged communication 


Mark has approved this. Below please find the message and attachment. 

Fred, can you strip any metadata there may be, then send it to Ron to be sent to his 
sent to DK? We can probably send it either late today or first thing tomorrow. 

Thanks. 


guy, to be 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
Phone: 650 857-3079 
Fax: 650 857-3710 
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TAB 64 


Page 1 of 2 


Ron DeLia [rrd@security-outsourdng.com] 

Thursday. February 23, 2006 521 PM 
Hunsaker. Kevin 
Gentilucd, Anthony R. 

RE; Photo of DK — piivileged communication 

Case 06-01-490 (Kawamoto surveillance photo) Feb 06 (2) JPG; Case 06-01-490 (Kawamoto surveiMarwe 
photo 2) Feb 06 JPG 

Ke>4n. 

See attached photos, which were taken on the recent sunreiilance. DK is the Asian female with short black hair and wearing a 
black top. 

Ron 


From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


The content of this email transmission is intended only for the use of the individual or entity named • 
above and may contain legally privileged or confidential information. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, dissemination, distribution, or use of 
this email transmission, or information contained herein, is strictly prohibited. If you have received 
this email transmission in error, please destroy ail copies of this email and its attachments and notify 
the person whose name appears above. 

Security Outsourcing Solutions, Inc. 

Tel: (617) 426-3900 or (781) 444-9616 

Original Message 

From: Hunsaker, Kevin [maIlto;kevin.hunsaker@hp.oom] 

Sent: Thursday, February 23, 2006 4:24 PM 
To: Ron Delia 
Cc Gentilucd, Anthony R. 

Subject: Photo of DK - privileged communication 


HI Ron, 

Do you guys have a decent photo of DK? If you do, can you forward it to Denis Lynch? They're 
getting ready for the Board meeting, so it would be help^l if they krx)w what she looks like and 
can keep an eye out for her. 

Thanks. 

Kevin 

Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
Phone:650 857-3079 


HP 00916 
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FW: Phase 2 - privileged communication 
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TAB 65 


From; Ron Delia Irrd@security-oulsourdng.com] 

Sent: Thursday, February 23, 2006 5:28 PM 

To: Hunsaker. Kevin; Adler, Frederick P.; Nye, Vince; Gentilued, Anthony R. 

Subject: RE: Phase 2 - privAeged communkation 

10/4. 1 will have an investigator make the pretext calls ASAP. My thought is 6K may want to see the slide it he is that 
passiemate about the project 

Ron 


The content of this email transmission is intended only for the use of the individual or entity named 
above and may contain legally privileged or confidential information. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, dissemination, disbibutlon. or use of 
this email transmission, or information contained herein, is strictly prohibited. If you have received 
this email transmission in error, please destroy ait copies of this email and its attachments and notify 
the person whose name appears above. 

Security Outsourcing Solutions, Inc. 

Tel: (617) 426«3900 or (781) 444-9616 


Original Message 

From: Hunsaker, Kevin [maiito:kevin.hun5alcer@>hp.com] 

Sent: Thursday, February 23, 2006 7:58 PM 

To: Ron Delia; Adler, Frederick P.; Nye, Vince; GenOtued, Anthony R. 

Subject: RE: Phase 2 - privileged communication 

HI Ron, 

Before we make a decision on that, can you have someone find out whether she has checked out 
of the hotel? I think it's unlikely that they will meet, but they do only live 5 miles away, so It's 
possible. However, if she's still In Disneyland, there's no need to set it up. 

Kevin 


Kevin T. Hunsaker 
Senior Counsel 
HP legal Department 
Phone: 650 857-3079 
Fax: 650 857-3710 


From: Ron Della fmalltoirrd^securlty-outsourdng.Gom} 
Sent: Thursday, February 23, 2006 5:15 PM 


I 
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FW* Phase 2 “* privilegc<i communication 


Page 2 of 3 


To: Hunsaker, Kevin; Adler, Frederick P.; Nye, Vince; Gentilued, Anthony R. 
Subject: RE: Phase 2 - privileged communkatton 


Kevin. 

Do we want to set up surveillance for Saturday and Sunday on DK and GK? We can call the Disney hotels on a 
oretext and determine when DK checked out of the hotel and coordinate the surveillance with her departure from 
Disney. Sirx:e she has what appears to be a slide she may need conforrrwtion to run the story. 

Let me know what your thoughts are. Note: in order to set up surveillance for Sal. or Sunday we will need as much 
lead time as possible. 

Ron 


The content of this email transmission Is intended only for the use of the individual or entity 
named above arid may contain fegalty prMieged or confidential information. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, dissemination, 
distribution, or use of this email transmission, or information contained herein, is strictly 
prohibited. If you have received (his email transmission In error, please destroy all coplM of 
this email and its attachments and notify the person whose name appear* above. 

Security Outsourcing Solutions, fnc. 

Tel; (617) 42B-3900 or (7S1) 444-9616 

' — Original Message 

Prom: Hunsaker, Kevin [marfto:kevin.hunsafcer#hp.com) 

Sent: Thursday, February 23, 2006 4:59 PM 

To: Adler, Frederick P.; Nye, Vince; Ron OeUa; Gentilued, Anthony R. 

Subject: FW: Phase 2 ~ privileged communication 


Mark has approved this. Below please find the message and attachment 

Fred, can you strip any metadata there may be, then send it to Ron to be sent to his guy, 
to be sent to DK? We can probably send It either late today or first thing tomorrow. 

Thanks. 

Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
Phone: 650 857-3079 
Fax:650 857-3710 


Dawn, 
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FW: Phase 2 - privileged communication 
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HP has come up with the name for its next generation date centers. Mark is meeting with 
the WSJ and maybe others on the 27th. Pulled this from the presentation slides. 

Jacob 




HP 00066 



438 
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TAB 66 


From: Ron DeLia |rrd@ 5 ecurity^utsourcing.com] 

Sent' Friday, Febiuary 24 , 2006 5:58 PM 

To- Hunsaker. Kevin; Nye. Vince; Adter. Frederick P.; Genfflucd. Anthony R. 
subject: RE: Summary of Activity - privileged communication 


Kevin, 

^ executive sumniaries. which have copie* of m KONA 1. We vrti be^ to compte 8 con^rehenslve 

We octMly conCucled to tote. However, from our involvefnent. the he^^nd . 

tecon^ teiephow work. etc. -.vill take some time. We have re«^<* ^Mhds of mede article* 
involved. I estimate 2 weeks. Doe* fit the Hme line or are we talking sooner? 


The content of this email transmission is intended only tor the use of ^ individual or endty named 
above and may contain legally privileged or confldential information. 112®“ "• J]®* !!’*Jt!’****^ , 

recipient, you are hereby notified that any disclosure, copying, dissemlnaflon, disIribtAion, or >» «> 
tw. .rail bansmission, or information contained here^ Is strictly prohibltml. If you have r eceived 
this email transmission in error, please destroy all copies of this email and Its attachments and notify 
the person whose name appears above. 


Security Outsourcing Solutions, Inc. 
Tel; (617) 426-3900 or (7B1) 444-9616 


Original Message . . 

From: Hunsaker, Kevin [mailto:kevln.hunsaker@hp.com3 
Sentt Friday, February 24, 2006 7:38 PM 

To* Nye Vince; Adler, Frederidc P.; Gentllucd, Anthony R.; Ron DeUa 
subiect: Summary of Activity - privileged communication 


Hi guys. 

I aoi off the phone with Pattie. She vyould like us to put a comprehensive summary of what 
wpve done what resources and techniques weVe used. etc. It should include everything weVe 
done on the EC folks, the Board members, and the other employees. It should also include things 
like our [unsuccessful] attempts to obtain the EC members’ cell phone records, etc. 

It is not something that we need to have done in the next several days or anything, 1^ if each of 
vou could out together a comprehensive summary of what you've done, how you dw A, ai^ v™ 
you utilized to get rt done, I can put rt all together In a document that will uKimately establish the 
completeness of this investigation. 


Ron and Tony, 

Did you guys do something similar with respect to Kona 1? If not, is It possible to do so now 
based on the documents that you still have? 
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Thanks everybody. Have a great -eekend. 


Kevin 

Kevin T.Hunsaker 

Senior Counsel 
HP Leg^ Department 
Phone:650 857-.3079 
Fax: 660 857-3710 
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TAB 67 


From: 

Sent: 

To: 

Subject: 


Ron Delia [rrd@security-outsourdng.coml 
Sunday. February 26, 2006 12:36 PM 

Hunsaker, Kevin; Gentilued. Anthony R.; Nye. Vince; Adier. Frederick P. 
Privileged Communicatioo - HP CONFIDENTIAL 


Team. 

am to 12 noon and no activity was observed at lamilv was sleeolng in However, by 12 noon the newspapers were 

su,ve««nce ac.^«y a. GK’s resWenoe reveateO no a»vemeo. as w.. -n^ we» also newspapers a, driveway .ha. Par. 

not been picked Op. 

As of 3 PM EST our UC had not received an email response from DK. 


Ron 


s2EiS'rss-isr-^t.«^ 

*h« Mrson whose name appears above. 


Security Outsourcing Solutions, Inc. 
Tel: (617) 426-3900 or (781) 444-9616 
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1 SUITE 399 

|jRNE, FL 32904 
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40. 00 

THOMAS KRAZ If / 45. 

DAWN KAWAMOTO / 145. 

20. 00 
20. 00 
40.00 

40.00 

00 85. 00 

00 230. 00 

£50. 00 

270. 00 

310. 00 

^ SUE n if 

i~30 SUE OVEi C 

9 SUE OVEN » SUE OVER lai 
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S0 0. 00 0. 00 

310. 00 
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nvoice date 

HP 5850 








442 


TAB 69 


From: 

Sent: 

To: 

Cc; 

Subject: 


Hunsakcr, Kevin <kevin.hunsaker<&hp.com> 

Thursday, March 2, 2006 12:17 PM 
Adler, Frederick P. <fred.adler@hp.com> 

Nyc, Vince <vince.nye@hp.com>; Ron DeLia <rrd@security-oulsourcingxom>; Gentilucci, 
Anthony R. <rony.gcntilocci@hp.com> 

PWT - prt vilcgcd communication 


Hi Fred, 

ran vou Dlease do some monitoring on incoming and outgoing calls to Pui-Wing ® 

c\oseeveon her )M traffic with Moeller. There is going to be a special telephonic ^rd meeting 
Tuesday to discuss a very important topic, and PWT called Tom Peildns a c^Pte t^ys a^ asking about 
the precise topic the board will be discussing. According to Perkins, he told PWT i doni know. 


Anyway, this is yet another major opportunity for a leak to occur. 


Thanks. 

Kevin 

Kevin T. Hunsaker 
Seniof Counsd 
HP Legal Department 
Phone: 660 857-3079 
Fax: 650 857-3710 
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TAB 70 


Jos» 0ufg#t4l»to 

From: RonDftUs 

SwU; 7 htM^/M«ch 02 , 200 Sfi> 47 PM 
To: *ActionrooearOh10tolOQnir 

REDACTED 

Matt 

Thanks. atkmipt to locato a cel for Rachet Kbiratf (Stephen SharAtand** 

Ron 


The c;n»nt ol this email traimmisslon k intended onir for the use of the liMlIviduel or eMIfo 

or cofriidentfol Mfomieilon. If you ere notflie 
•*» dbcloittre. copyino, dtoeemlnetlon, . 

»»• of *W» •"»» tranemiieloo, or infonnaffon oonZ^ hereliv la aWotly 
prohthM^ you ^ve re^^ tMe omaS trsnsmlealoii bi error, pleaee destroy elf ooplae of this 
email end Its ehscbmeids and nodfy the peieon whose nathe a p pea r s above. 


Security Outsourcing Sohrttona, Ine. 
Tot: feiT} 421^900 or {7«1>444^1« 


— Ordinal Message — 

From: ActioniesearchlOaoUom [rnalto;ActfofweseBnchlfoaoljOQrA] 
sonb Thureday, HsithOa, 2006 7:22 PH 

To: Kon DoUa 

Sufadm^ Dpdate-prMI^ case 
HIRon 


***'^ ••»»«<*y been obtained and aubecrfber Info wtnpMmi end emailed beek on the 


BERGKMMPCajL 

BeRGKAMPNOME 

HACKBORNFAX 

hackbornhome 

KAWAMOTO CEU. 
KAMAMOTOCEU 

keywdrthceul 

KEYWORTHCai 

KEYWORTH homes FAX 

KRAZfTHOME 

MOaUERCEU 

PERWNSHOMEAFAX 

SALHANVCEU 

TAMCEU 


iS>!lX?l!3b T*bfueiy b«a to become avaReble lor lode and wW then obtain 


KAWkMOTOHOME 
KRAUT HOME 

hackbornfax 


» 871 tL WAITING ON 2/29 BILL 
» STIUVyAlTINGONZaoeiLL 

» sna WAITING ON aaowa 


9/150006 
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TAB 71 


Jose Gurgel'Neto 


From : Acttonresearchl @aol.com 
Sent: Friday, March 03. 2006 5:27 PM 

To; Ron DeLla 

Subject Re: Special Inves'lHoation - Privleged Communication - CONFIDENTIAL 


Ok I will check on all of tftem. I will send you over everything we have completed before I leave here tonight I know we're 
still waiting on about 6-6 numbers for subscriber info between all the spreadsheets but I wrtB send foem over ihinus 
whatever lent finished today so you have something. We also did obtain Kawamotos fob bill which finally post^ today and 
that will be sent over as well 


In a message dated 3/3/2006 5:17:14 PM Eastern Standard Time, rrd@security-outsourclng.com writes: 
I Matt. 


Can you check to determine If we can obtain incoming calls for Tam. Kawamoto, Keyword (Mr & Mrs.), and 
Stephen Shanktand's cell telephones. If so please obtain for all the calls for the months we have obtained the 
toils for. Also obtain subscriber Information for each number. 

^^on 


I 
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: SBC 
investigation 
Report 


Hcwlett-PKtan) Ootnpany 
GtoM SBC Compianw Tern 
aoOOHanoMrSlTMl 
Palo AMO, CAMSM 

I « « • » « 



DRAFT 


Note: The investigation of this matter Is still ongoing as of the 
date of this report and, as such; this is a DRAFT report, A final 
report will be prepared once the investigation is complete, 

ATTORNEY^CLIENT PRIVILEGED; ATTORNEY WORK PRODUCT 


Subject 

From: 

Date: 

To: 


Unauthorized Disdosure — Draft Invesllgatlor* Report 

Kevin T. Hunsaker , . . 

Senior Counsel. HP Legal Department 
March 10. 2006 

Pattie Dunn 
Mark Hurd 
Ann Baskins 


I. Background 


On Friday afternoon. January 20, 2006, CNET reporter Tom Krazit contacted Bob Sherbin (HP 
Media Relations), advising him that CNET was going to publish an artide summariang at least 
four of the issues , discussed during the HP Board meeting held tvw weeks earlier in Indian 
Wells, California. Stierbin promptly informed Mark Hurd and Pattie Dunn, as as Jim 
Fairbaugh and Tony Gentilucd from Global Security Investigations. Gentilucd tiien 
immediately informed HPs Legal Department, and a preliminary investigation at the direction 
of the Legal Department was commenced over the weekend. 

On Monday. January 23, 2006, CNET published the artide as indicated by Krazit on the 20*^. 
The artide was written by Dawn Kawamoto\ and it contamed a detailed, ac^rate summary of 
several issues discussed during the January 2006 Board meeting. The artide attributed all of 
the substantive information about the issues discussed during the January 2006 Board 
meeting to a "source with the company.* Because the information contained. In the artide was 
clearly non-public, confidential HP information that was discussed In detail during the Board 
meeting, Pattie Dunn requested that a formal Investigation into the information lee^ be 
conduct^ at the direction of the Legal Department. The Legal Department immediately 


’ It should be noted that Tom KrazK co-authored the artide with Kawamoto, and Stephen Shanfciand 
‘’contrAiuted" to the artide. A copy of the artide is attached hereto as Appendix 1. 
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assembled a cross-functionat team of indMduais with appropriate backgrounds and experttse 
to conduct a comprehensive, objective, and independent investigation of this matter. 

II. Executive Summary 

The Investigation Team commenced the Investigation by gathering data and information with 
respect to any and all Individuals who may have had access to the information disclosed in 
Kawamoto’s JanvBry 23, 2006 article. During the course of the investigation, the Investigation 
Team (1) gathered, generated, reviewed and analyzed thousands of internal and exterrtal 
documents; (2) conducted interviews of individuals in possession of relevant Information; (3) 
conducted extensive, electronic searches of HP's systems and proxy servers for information 
pertaining In any way to the leaks; (4) conducted extensive telephone and email searches 
r^ardrng dozens of Individuals {including to varying degrees members of HPs Board, 
members of the Executive Council, as well as other HP employees inciudir>g several members 
of HP's Media Relalioos. group; (5) conducted detailed background searches and link 
analyses with respect to several reporters and numerous potential sources of the information 
leak; and (6) engaged in a number of other investigative activities designed to obtain additional 
information potentially relevant to both the informatbn leak and the $ource(s) thereof. 

As a result of the foregoing Investigative activities, the investigation Team successfully 
narrowed the list of potential sources of the leak during the course of the investigation and, as 
of the date of this Draft Report, the ovenvhelming weight of evidence reviewed by the 
Investigation Team indicates the source of the leak is HP Board member George Keyworth II. 
Specificallyv the content of each the articles citing a •source" written by Kawamoto In the 
past 4 years, the numerous connections made, by Investigation Team tyir^g Keyvsrorth to the 
leaks, and the telephonic contact between Kawamoto and Keyworth in January'and February 
of 2006, all clearly Identify and establish Keyworth as the only feasible source of the leriksl 

The remainder of this Draft Report will set forth a comprehensive- overview of the actions taken 
by the Investigation Team, the evidence and information supporting the Investigation Team'^s 
conclusion, and the recomrnendations for further action based on the conclusion reached by 
the Investigation Team. 

III. Scope 

The objective of the Investigation Team was as follows; 

• Determine the identity of the individual or individuals who leaked confidential, 
non-public HP information to CNET reporter Dawn Kawamoto in conjunction with 
the January 23, 2006 article summarizing the issues discussed during the 
January 21^6 Board meeting. 

IV. Approach 

Investigation Team Members 

Kevin Hunsaker {HP Legal), Fred Adler (IT Security), Tony Gentilucci and Vince Nye (Global 
Security Invesligalions) and Ron Delia (HP investigative Consultant) were the lead 
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investigators. Team members who also assisted in this 4nvestigalion include Denis Lynch 
(Global Security), Tim O'Neil (IT Security) and Jim Fairbaugh (Global Security). 

Procedures 

As part of the investigation of this matter, the Investigation Team took the following actions: 

• Obtained, reviewed and analyzed all presentations and other documentation utilized, 
generated, or relied upon In conjunction wito the January 2006 Board of Directors 
meeting. 

• Obtained, reviewed, and analyzed more than ten (10) thousand electronic and harcL 
copy articles pertaining to HP published by CNET, the Wall Street Journal and other 
periodicals during the past sb( years; obtained and . analyzed all articles (on any 
topic) written or contributed to by Dawn Kawamoto, Tom Krazit, Stephen Shankland, 
Rachel Konrad and Pul-Wing Tam in the past 10 years; identified, reviewed in detaH 
and indexed more than 1,000 electronic and hard-copy artides written by 
Kawamoto. 

• Obtained, reviewed, and analyzed extensive internal HP documentation and 
information (both electronic and hard-copy), as well as external, publidy availaUe 
documentation and information regarding aH the members of the HP Board of 
Directors, HP Executive Council, HP Media Relations, and other HP employees who 
potentially had access (o the presentations and issues discussed during the January 
2006 Board meeting. 

• Conducted extensive search and analysis of emafl and available telephone records 
of each member of the Executive Council, rnembers of HP Media Relations and 
other HP employees who p olenti alJy had access to the presentations and issues 
discussed during the January ^Sail Board meeting. 

• Conducted extensive search and analysis of HP's email and internet servers to. 
locate any traffic to and from any of the reporters or news agencies of interest In this 
matter. 

• Conducted extensive background investigatton, including obtaining, reviewing and 
analyzing publicly available documentation and information (both electronic and 
hard-copy) regarding relevant members of the media, including Kawamoto, Krazit, 
Shankland, Konrad and Tam. 

• Obtained, reviewed and analyzed HP end third party phone records to identify calls 
made to or from reporters or other Individuals’ of interest during the relevant 
timeframes.* 


’ It should be noted that, with respect to non-HP phone records, the Investigation Team utilized eiawful 
Investigative methodology commonly ulilized by entities such as law firms and licensed security firms in 
the United States to obtain such records. 
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• Collected and reviewed several thousand pages of documents (Word, PowerPoint, 
Excel, etc.) relating to the information discussed during the January 200i6 Board 
rneeting. the potential sources of the leak, the relationships of HP employees and 
Board members to members of the media, and other areas of inquiry relevant to the. 
Investigation. 

• Engineered and executed a covert intelligence gathering operation pursuant wherein 
an undercover irivestigator established email contact vdth Kawamoto using an 
untraceable hotmail account. The operation included .placing a legally permissible 
software based tracing device in an email attachment sent to Kawamoto. The 
objective of the operation was to track and determine whether the email was 
forwarded to the source or sources (internal or external, to HP) by Kawamoto. 

• Conducted, surveillance activity and reviewed existing video surveillance footage in 
an effort to determine whether specific individuals were meeting with or speaking to 
certain members of the media. 

• Conducted an In-depth review of all materials associated with the KONA I 
investigation, which was conducted in relation to Information leaks that occurred 
during 2005 involving media sources such as the Wall Street Journal, Business 
Week and the New York Tlrhes. 

Individuals Interviewed: The following individuals were Interviewed In person by members of 
the Investigation Team: 

• Ann Baskins (General Counsel): 

• Rattle Dunn (Chairman of the Board); 

• Bob Wayman (Chief Financial Officer); 

• Mark Hurd (Chief Executive Officer); 

• Charles Chamas (Legal); 

• Alan Haggard (Legal); 

• Bob Sherbin (Media Relations); and 

• Rosemary Thomas (Board Liaison). 

V. Findings 

Based upon the documents reviewed, information collected arto interviews conducted during 
the course of the investigation, the Investigation Team finds as follows: 


(1) Did the Investigation Team determine the identity of the Individual or Individuals 
who leaked confidential, non-public HP information CNEt reporter Dawn 
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Kawamoto in conjunction with the January 23; 2006 article summarizing the 
issues discussed during the January Board meeting? 

The documents and Information reviewed and interviews conducted, by the Investigation Team 
during the course of the investigation oven^rhelmingly indicate that George Keyworth II Is the 
source who leaked non-public, confidential information to Kawamoto with respect* to ttie 
January 23rd CNET article.® During the course of the investigation, the Investigation Team 
narrowed the list of potential sources of the leak until It became clear that Keyworth the 
. source of the leak. The following is a summary of the evidence and information supporting the 
Investigation T earn's findings. 

(1) Kawamoto’s January 23, 2006 Aflicte. 

-Because the Investigation Team’s primary objective was to identify the source of ^ 
confidential information contained in Kawamoto's January 23** CNET article, ^ Investigation 
Team commenced the Investigation by conducting a detailed review of the article. The article 
attributes the following six comments and quotes to the source: 

> Those in attendance worked from early morning to late evening, with few 

breaks given beyond meats. "By the time the lectures were done at 10 p.m., 
we were pooped and went to bed." « 

> HP is considering making more acquisitions in the infrastructure software 
arena. Those acquisitions would include seoirity software companies, 
storage software makers and software companies that serve the blade server 
marlcet* 

> In IPG, the long-term plan to develop commercial printers is likely to continue. 

*VVe want to develop the next Heidelberg press." 

> On the chip front, although HP and Intel have had a long relationship 
involving their collaboration on the Itanium chip, delays be Intel have created 
frustration in the HP camp. As a result, HP may use Intel’s archrivat AMD as 
a cattle prod of sorts to the chip giant "We plan to use AMD's Opteron more 
and more." 

> One area expected to gel an internal technology revamp in the coming year 
and a half is direct sales. Though HP's direct sales technology is e)ipected to* 
undergo changes, one thing that’s not likely to happen is a merging of the HP 
and Compaq PC brands. Because the Compaq brand is still recognized in 
the market, it offsets the additional costs associated with maintaining two 
brands. 

> And, while HP has struggled . with getting customers and the market to 
understanding its Adaptive Enterprise concept, the same mistake will fK)t 
happen with HP’s Next Generation Data Center. “Adaptive Enterprise, What 
is that? No one understood it. But the Next Generation Data Center is 


* The evidence also overwhelmingly indicates that Keyworth was the source wrho leaked non-public, 
confidential informBtion to Kav)®moto in coryunclion with at least 6 other articles since March of 2002. 
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something that everyone can understand. The name Is (cumbersome). Don’t 
be surprised to see it changed.” 

Based upon (1) the detailed nature of the foregoing comments and quotes; (2) the 
Investigation Team’s extensive review of each of the slide sets presented during the Board 
meeting and various committee meetings; (3) the Investigation Team's extensive email and 
internet proxy server search regarding ail individuals who had access to the aforementioned 
slide- sets; and (4) the interviews of witnesses who were present during the Board and 
- committee meetings, It is clear that the source who leaked the irifoimation to Kawamoto was 
physically present during the preseritatioris given during the Board meeting. The slide sets, 
which were not widely circulated (this was confiimed by electronic searches conducted by the 
Investigation Team), simply did not contain sufficient detaR to enable someone - even 
someone with significant knowledge of HP's business and strategy to make eff of the 
foregoing comments and quotes based solely on reviewing the slides. The Investigation Team 
therefore determined that the source must have been physically present to hear the 
presentations given during the Board meeting, which means the source is either a member of 
the Board of Directors or a member of the Executive CouncR. 

in addition, the Investigation Team concluded that the source was most likely present at the 
Technology Committee meeting held on January 11, 2006 (the day before the Board meeting 
commenced). According to witnesses present at the Technology Committee meeting, three of 
the topics (targeted acquisitions, Intel/AMD and Adaptive Enterprise) from the January 23*** 
article were discuss^ in significant detaR (using many of the exact same terms) at the 
meeting, and, according to witnesses interviewed during the investigation, those same topics 
likely were not covered In the Board meeting in sufficient detail to give the comments and 
quotes as they appear in the article. The individuals present during the Technology Committee 
are: George Keyworth (Committee Chair), Robert (Bob) Ryan, Tom Perkins, Richard (Dick) 
Hackbom, Jcrfin Hammergren, Pattie Dunn, Mark Hurd, Ann Livermore, Shane Robison arni 
Alan Haggard. 

The foregoing conclusions based upon the content of the January 23"* article enabled the 
Investigation Team to begin narrowing the list of possible sources. However, other aspects of 
the content and language used in the January 23"* article provided the Investigation Team with 
its first indications that the source may be Keyworth. Specifically, the Investigation Teem 
made the following observations about the article;^ 

> Adaptive Enterprise and the Next Generation Data Center . According to several 
witness^, Keyworth has discussed these topics both frequently arrd passionat^y. 

has also often commented that he believes the Next Generation Data 
Center name, should be changed - even suggesting a name himself (Neutron Data 
Center) dupng the January 2006 Board meeting. 

> Jntel/AMP . According to a number of witnesses. Keyworth is famHiar with the 
HP/Intel relationship, the recent Issues with Itanium, and HP’s desire to use AMD's 
Opteron chip more frequently, in addition, according to one witness interviewed, 
Keyworth Is the only Board member to bring up the Itanium subject during Boaid 
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mr>etinQs' It is also worth noting that Kawamoto’s -^urce" has previously diswsaed ‘ 
HP's r^ationship with Intel and our use of the Itanium chip in significant, technical 

detail* 

> AcgulsHior^. A number of witnesses Indicated ^at Keywo^ llf® 

^Tirnimsl in making targeted acquisitions to increase HP « ^dto 

and services over the past 10 years. In addition, as T^nokw 

a memter of the Acquisitions Committee, he would be well awaie erf 

HP's strategy with respect to acquisitions. 

of fhfi term ledures.' This is an academic term, rarely used h the busirwas 
^ ^ronmenL Keyworth“is the only Board member with an 

Keyworth frequently gives and attends lectures on a vanety of topics, this is a term 

he may use. 

j. -uyB were pooped .- This is also an unusual term. A 
^ imi^viewed indiMled (hat, contrary to a number of me^rs of tte B^J<einvorth 
often uses casual, colloquial terms in conversation, so this is a term he may use. 

.. MoirtPlbera Press. A number of wHnesses interviewed indicated ttiat this is a term 
^y of the Boi ri members likely would not be familiar enough wrth to comment on. 
Keyworth, however, would be.. ' . 

> Several witnesses inlerviewed indicated that Keyworth is likety the onfy Bo^ 

member who could speak intelligently about each of the topira set forth in the 
without extensive preparation. The breadth and detail of tlw vaiwus 
^vered requires a faidy comprehensive knowledge of several different HP business 
groups. ■ ' 

V, c,.„hen Shankland 'contributed to this rfiBQti.* This fact is significant because, as 
^be discussed in more detail below; Wre appears to be a fairly substantial 
connection between Keyworth and Shankland. 

(2) Additional Articles Written by Kawamoto 

After narrowing the potential sources of the leak as set forth atnwe. the Inve^gatiw Te^ 
#4 anH analyzed all articles written by Kawamoto regarding HP sinca 2001, The 
Sqatto^Team found Lt. since March of 2002, Kawa^to has written 10 
articles about HP (including the January 23" article discuss^ in detail Thf 

rites a Crrce- who has provided non-public, confidently infonnatlon in the Tlte 

Investigation Team’s detailed review of each of the 10 articles made thrM things dwr. (1) 
haf KawZoto likely used the same source in each of the 10 artcles; (2) that the source was a 
pre-merger HP directon and (3) that Keyworth was most likely the source. 

Kawamoto most likely used the same source in all 10 articles.^ One 
invesliaalion Team noted is that Kawamoto always cHes just one source, ratew^n^ng 
^souSs- "^people familiar with the situation' like other reporters wto cover HP (ai^ wrrte far 
““efrea^^InSy about HP than Kawamoto) such as Pui-Wing Tam. Peter ^rr^. Ben Elgin, 
^d John Markoff. In addition, based upon the Investigation Team’s research, i^wairoto doM 
^1 aoDear to contact HP to confirm her stories, whereas other reporters sudi as Tam and 
essentially a/ways contact HP’s Media Relations group to confirm their stones and 
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<ieek comment (which is an industry practice).® Moreover despite the fact that Kawairoto ^es 
nnlv one source and never calls to confirm the stories. the‘ Information contained in the 
k Wohlv confidential, detailed, and accurate. Finally, because Kawamoto has written just 10 
'® bstentive articles about HP in the past 4 yeare. It is highly unlikely that she has cultivated 
multiple sources from whom she can obtain the type of information that appears in her stories. 

ThB tereooinQ facts indicate that Kawamoto’s source is highly placed, has access to the 
soectnc infortTiatibn set forth in her articles, and that she trusts the source to provide accurate 
information. They also strongly support the conclusion that she has beeti using the ram 
source since the first article citing an anonymous “source * which was written in March of 2002. 


Kawamoto's source Is a pre-merger HP director. In 4 of the 10 articles, the “soui^ 
references specific events that occurred at HP before the merger, and in one of the artid^^ 
‘Kawamoto specifically identifies the source as an “HP director," For example, on March 10, 
2002, Kawamoto quoted/one HP director who. requested anonymltj^ as follows: 

> had looked at consulting two years ago, virhen H was a growing business. 

But now, outsourcing is growing and consulting Is not I plan to recommend (to 
the board) we look at parts of Compaq’s business that they might be interested in 
selling if the merger does not go through." [The only Board members In March of 
2002 who were also Board members In 2000 were Pattie Dunn, Bob Wayman, 
Carly Fiorina, Sam Ginn, Did( Hackbom and George Keyworth] 

On July 29, 2002. In a detailed article about the formation of the Technology Committee, 
Kawamoto quoted a “source close to the company“ as follows: 

l-ip rteveioped the idea behind Itanium before entering into a 1^p3 partnership 
under which Intel handles most of the work of designing and building It. HPs 
work has given the company a financial edge over competitors besides Just the 
extra years of design experience — HP gets a deeper discount on Itanium 
processors than HP competitors. Because Intel doesn’t pay HP Itanium 
royalties, -that discount helps to offset some of the billions of research dollars that 
HP spent pn Itanium. [The only Board members In July of 2002 that were even 
affiliated with HP in 1993 were Bob Wayman, Dick Hackbom and George 
Keyworth] 

On March 29, 2005, in an article on the day HP announced it was hiring Marie Hurd, Kawamoto 
dies a “source dose’ to the board" as follows: 

> During the search, Hurd emerged as a clear frontrunner within the first month of 
the effort. And (hough the search ended quickly, Hurd was not well-known to HP 
prior to its CEO search. He was not among the candidates reviewed when HP 
selected Fiorina six years ago. [The only Board members In March of 2005 that 
were also on the Board when HP interviewed and hired Fiorina were Pattie Dunn. 
Bob Wayman, Dick Hackbom and George Keyworth] 


* The only exception uncovered to dale was when KrazJI called Bob Sherbin on Jan 2{^ to ask him for 
comment on the story published on January 23rd. 

Unauthorized Disetosore Investigatton 8 of 18 8/26/2006 

HP Confidential; Attorney Client Privileged 


HP 03916 



453 


HP Confidential For Named Individuals on the Distribution List Only 

And finaHy. on Januao' 23, 2006 (Kawamoto wrote 2 of her 10 total articles about HP on , . 
January 23*^), Kawamoto cites 'an HP source' as follows; 

> five years ago, HP dropped its bid for the consuHing arm of PWC The ded 

' fell through as HP and the PWC partr^rs vwangled over the pridng structure arxi 

the difficulty in dealing wHh a partnership. [The only Board members In January 
of 2006 that were also on the Board when PWC deal was contemplated were 
Cady Rorina, Pattie Dunn, Bob Wayman, Dick Had^bom and George Keyworth) 

■ In addition to the fact thatihe first article referenced above specifically attributes the quote to a 
nre-meraer HP director, the Investigation Team was able to determine that, If the source wm 
not an HP director before the merger. It is unlikely Kawamoto or any other reporter would 
accept and print the statements about events that dearly took place before rherger without 
ronfirmina them vHth at least one additional source . Since Kawamoto dtes only the one 
source the source most likely has personal knowledge of those Items, thus eliminating any 
need for Kawamoto to confirm them with either HP or an addHionai source. The artide with the 
Information about the 1993 agreement with Intel is a good example - H seems highly unlikely 
that Kawamoto (or any reporter) would take the word of a pre-merger Compaq director, or of a 
new HP director, about the pricing HP gets or the royalty arrangements between HP and Intel 
based on a 1993 agreement. Consequently, the source must have had personal Imov^edge of 
the agreement, and the Investigation Team concluded that Kawarrroto’s source must he a pre- 
merger HP director. . ^ 

The content of the Kawamoto articles indicates that Keyworth is most likely the source. 

As previously stated, since March of 2002. Kawamoto has written 10 substantive artides about 
HP citing a source and containing norvpublic, confidential information. Of those 10 articies, 7 
of them contain Information indicating Key>worto is most likely the source. Por example (and 
as set forth in the immediately preceding section), on March 19, 2002, KawarruDto quoted 'one 
HP director w^o requested anonymity* as follows: ‘ 

> *We had looked at consulting (wo years ago, when it was a growing business. 

But now, outsourcing is growing and consulting is not I plan to recommerxl (to 
the board) we look at parts of Compaq's business that they might be interested in 
selling If the merger does not go through.* ' 

Because of the quote about looking at consulting two years before the date of the artide, 
Keyworth and Dick Hackbom (Hackbom) are the only two feasible sources for this artide. 
However, a number of individuals interviewed indicated that the language used in the artide 'I 
plan to recommend ..." is the type of language often used by Keyworth when discussing his 
thoughts and ideas about HP; the same individuals felt quite strongly that Hackbom does hot 
typically speak in this manner. In addition, because Keyworth has been a strong proponent of 


* The invesligetion Team further subslantialeil this coruiKJslon by consulting wMh a media expert, who was 
a former investigative feporter for a large metropolilan news agervcy. 

? It should be noted that the three articles the Investigation Team found to be unclear as to the source 
were written belvreen July 1 1,2006 and July 16. 2005 (s Five day period) and covered the same topic as a 
July 14 2005 containing information truJicalir^ Keyvrorth was most likely the source. Thus, an argument 
can be made that ail 7 articles vwilten by Kawamoto about different subjects contaih information indfcaUrrg 
Keyworth is most Hkely the source. 
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strategic acquisitions to enhance HP’s product offering and was a vocal -supporter of acquiring 
certain aspects of Compaq, Keyworth Is more likely the source of this article. 

On July 29, 2002, Kawamoto cited "a source dose to the wmpan/ as follov>«: 

> The Technology Committee will oversee some of HP’s most pressing technology 
• issues, which indudes greater use of direct sales aiKl ensuring Hs research work 

is frrmly aligned with corporate strategy. The technology committee will help the 
board look at the enablers for the merger." Tom Perkins suggested the creation 
of a technology committee and reived strong support from Carly Fiorina. 

> The technology committee will receive input from the board as K. reviews the 
complexity and evolution of moving HP to an Itanium architecture. Some of the 
issues Indude how fast should the transition move and some of the technological 
hurdles." It isn’t known how long it will take for Itanium servers to outpace those 
with HP’s PA-RISC and 32-bil Iptel chips such as Xeon or Pentium. 

> HP developed the idea behind Itanium before entering into a 1993 partnership 

under which Intel handles most of the vw>rk of designing and building It. HP's 
work has given the company a financial edge over* competitors besides just the 
extra years of design experience - HP gets a deeper discount on Itanium 
processors than HP competitors. Because Intel doesn’t pay HP Itanium 
royalties, that discount helps to offset some of the billions of research dollars that 
HP spent on Itanium. ' 

Because of the quote about the 1993 agreement with Intel, Keyworth and Hackbom are the 
only two feasible sources for this artide. In addition, because this artide contains detailed, 
technical information, including detailed information about the 1993 agreement with Intel about 
Itanium, several individuals interviewed Indicated that Keywrth Is likely the only director who 
could have provided the content for this article without significant preparation. According to one 
witness, Itanium is an issue Keyworth has focused on for some time, and Keyworth Is the only 
director* who has ever mentioned Itanium In the board room setting. And, as will be more fully 
explained below, it is also significant that Stephen Shankland “contributed to this report." 

On February 24, 2003, Kawamoto cited "a source familiar with the compan/s plans" as 
follows: 

> HP sees licensing more of its Intellectual property as a way to get a greater 
return on, its substantial research and development budget. "HP is. looking at 
licensing technology as a business. Currently, it has over $4 billion invested In 
research and development annually." 

> "HP used to be a lot of disparate businesses, like the printer business, enterprise 
business and others loosely combined at the top . . . but over the past couple of 
years, Carly has made H more centralized. And now there is a better grip on the 
patent assets as a whole. Also, our growing portfolio of patents has been 
Increased with the Compaq merger, which also includes technology from 
Compaq’s DEC and Tandem mergers." 

> This has been a big area for [Carty]. She has been working with the labs arid 
Increasing the number of patent applications. There was a time in the economy 
where growth was valued over profit. But with the current market environment, 
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' profit is now valued over growth. And the licensing (revenue) will fall right to the ^ 

bottom line since it all stems from, the investments already made in R&D," 

A number of individuals inle/viewed felt very strongly that the source for this article was 
Keyworth. According to the witnesses, Keyworlh has often talked about ttie value add from the 
Technology Committee with respect to intellectual property generating revenue. Keyworth was' 
very proud of this initiative, and the quote about licensing revenue faffing right to the bottom 
line is not only an inaccurafe statement, but is a statement that Keyworth has made, on multiple 
; occasions about the issue. 

On March 29, 2005, Kawamoto cites ‘a source close to the board' as follows: 

> Hev/lett-Packard has selected Mark Hurd, NCR chief executive, as Its next CEO. 
Hurd will serve as president and chief executive, with Patricia Dunn retaining the 
chainvoman title. “He has done as astonishing job at NCR and had inherited 
similar problems* to those at HP. “NCR sells into retaB and enterprise markets, 
and has the same complexities.” 

> During the search, Hurd emerged as a dear frontrunner within the first month of 
the effort. And.though the search ended quickly, Hurd was not well-kriown to HP 
prior to its CEO seardi. He was not among the candidates revievyed when HP 
selected Fiorine she years ago. 'He*s young, he has a fabulous record, he 
understands the Industry, he’s tough and recruKs good people.” 

Because of the quote about Hurd not being on the list of candidates when Fiorina was hired, 
Keyworth and Hackborn are the only two feasible sources for this artide. According to several 
witnesses, Keyvirorth is very proud of being involved In bringing Hurd on board at HP, One 
witness Indicated Keyworlh has said he “repaid Dave Packard by bringing Mark on board." A 
number of individuals interviewed also indicated that the specific language used during parts of 
^ the article (“fabulous", "astonishing") is language that Keyworth uses frequently. * • 

\< It should also be noted that, during a presentation at a tech conference on March 20. 2005 with 
750 attendees present, Keyworth informed the attendees that HP would likely announce a new 
CEO in the next two weeks. He was not authorized by the Board to make such a statement. 

On July 14, 2005, Kawamoto cites a “source familiar witfi the company” as follows: 

> HP executives are expected this weekend to put the final touches on a 
reorganization that could result In the loss of about 15,000 jobs. The job cuts 
would then be announced on Monday. Despite the prospect of massive layoffs, 

HP's workers are responding favorabty to Hurd, who has been in the CEO po^ 
only a few months. 

. ^ “people feel be is a straight shooter and doesn’t mince his words. People have 
responded to him positively; they like and respect him and view .him as a leader. 

This response. from the employees has happened in a much shorter time than 
was Imagined," • 

> "What happened was, a year ago, Duane Zitzner wanted to retire by a. specific 
date. He kept reminding Carly that the date was approaching, but she made little 
effort to fill his position. So when that date came and there was no replacement 
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for Duane. H was put under VJ. But VJ already had his hands full and the TO ^ ■ 
business needed a lot of work, In the end. it was best to run them separately. 

> At the same time, Hurd has found areas within HP where spending has been 

underinvested. The part of HP’s sales force that helps large corporate custoi^ 
integrate their computer systems is one area that needs further Investment Hurtt ■ 

is \vorklng closely with Ann Livermore, a loiigtime HP executive who oversees 
the company’s server and storage group and Its services and software. 


• A number of individuals Interviewed felt the paragraph about Duane ZItzner is ^ of In 
the aXe It is essentially a derogatory remark about Fiorina that is completely «nrelat^to 
the rest of the content of the article. According to witnesses, both Keyvw)^ 
were vocal about this particular Issue, and It was a source of conlenti^ for bc^ of 
However, according to at least one witness, the language used in the article sounds like what 
Kevworth would say, not Hackbom. 


On January 23, 2006 (the second article written by Kawamoto on the 23*^), Kawamoto dtes, 

•an HP source” as follows: 

> Despite media reports that HP and Blackstone were in preliminary discussions to 
acquire CSC, such a deal never made It on the radar of HP executives and 
directors. Reports of the preliminary discussions took HP executives by 
•CSC has occasionally come up from time to time as a potential acquisn^, ^ 
it’s nothing that we ever seriously pursued and nothing v^^e were in talks with 
recently. 


> Five years ago, HP dropped Its bid for the consulting arm of PWC The de^ 

fell through as HP and the PWC partners wrangled over the pricing structure and 
the difficulty in dealing with a partnership. 


This artide directly contradicts itself; which Indicates H is an intentional plant of fates 
information. The language atxMjt executives end directors being surpnsed by talk of a possi^ 
CSC deal indicates a complete lack of inside knowledge is completely contradicted 1^ the 
lanauage about the PWC deal, and the "throw away line" about PWC is definte^ inside 
information that was not made public when HP decided not to go fonward with the PWC 
2001 At least one individual interviewed thinks Keyworth would plant infonnatlon such as this 
to further an acquisition he believed in. Keyworth has had a keen, vocal interest in making 
taroeted acquisitions to increase HP’s breadth of products and services over the pa^ 10 
vears This article was a very good thing for HP, as It would have the tendency to redura 
. CSC s stock price, which enhances HP’s ability to complete the acquisition. And, bemuse ^ 
the quote about the PWC deal (which was 5 years ago), Keyworth and Hackbom are the only 
two feasible sources for this article if the source was a member of the Board. 


The likelihood that the information in this article was an Intentional plant offalse Information is 
also enhanced by the fact that Kawamoto had not written a substantive article about HP sinw 
July of 2005 (more than 6 months). Given the lengthy break since her last substantive artide 
about HP, it seems very unlikely that she would publish hvo completely different stories, based 
on confidential information from two completely different sour^s, on the exact same ^y. It 
seems more likely that the same source gave her information for both articles - and any 
source with detailed knowledge of what occurred during the Board meeting would know about 
the CSC negotiations. And. as more fully set forth in the section regarding the first January 
23”* article above, the language and content of that artide indicates that Keyworth is most 
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(3) Additional Information Connecting Keyworth to the Leaks. 


Based on the foregoing overview of the Kawramoto articles, the Investigation Team found that 
Kawamoto likely used the same source in each of the Ip articles, that the source was a pne- 
meroer HP director, and that, based solely on the content of the articles, Keyworth was most 
likely the source for at least 7 of the articles. As will be set forth in signitonl detafl below, the 
additional information obtained, reviewed and analyzed by the In^ sttaa tion Team, vriien 
combined with the foregoing summary of the Kawamoto articles, (replace with 

something similar) that Keyworth was Kawamoto's source. . 


‘Keyworlh’s Connections to Stephen Shankland. In 3 of 10 substantive articles vwitteh 
about HP by Kawamoto since 2002 citing a "source," the article says "Stephen Shankland 
contributed to this report" Thomas Shankland (Stephen’s father) worked with Keyworth in the 
same department at the Los Alamos Lab In New Mexico for approximately 6 years. Keyworth 
then left Los Alamos to join the Reagan administration. With, the possible exception of when 
Keyworth was. with the Reagan administration, Tom Shankland and his farnily have lived close 
to Keyworth's New Mexico residence for many years. )n fact, for approximately two years In 
the 1970s, Keyworth and Shankland lived less than hvo miles from each other, and Stephen 
and Keyworth’s son, George, who are just two years apart, likely attended the same 
elementary school. Both Thomas Shankland and Keyworth are physicists, belonging to several 
of the same scientific societies (Sigma Xi an Honorary Scientific Society and Phi Beta Kappa). 


Stephen Shankland also authored an article In August 2005 regarding the Progress for 
Freedom Foundation meeting held In Aspen, Colorado. Keyworth is the Chairman of the 
Progress for Freedom Foundation and was likely present during the meeting. 

In addition Stephen Shankland's wife, Rachel Konrad, a former CNET reporter and cuirently 
an AP journalist, authored a CNET article entrtled “Failed HP-Compaq merger would be 
painful" on Nov. 12. 2001. In the article, which was written the week after Walter Hewlett 
announced he was going to vote against the merger, Konrad quotes "a source familiar with the 
board as follows; "I don't think Walter has thought this through. (It the ^rger falls,] [n)one of 
the directors, except Walter, would stay, and I guarantee a lot of the senior management would 
leave too." Dawn Kawamoto and Stephen Shankland "contributed to this report* 

The foregoing is Important not just because Konrad is ShanklarKl’s wife, but also because 
Peter Burrows, on page 206 of his book. "BadcTire," states that, following a Board meeting on 
November 16, 2001, Keyworth, Hackbom and Walter Hewlett walked into Hewlett’s old office 
and one of them said, “Look, we are all friends, Walter, but have you thought this through all 
the way?" (According to George Andere' book. Perfect Enough, Hackborn.theri explained that 
if the merger failed, directors would resign and executives would quit]. Given the nearly 
identical nature of the hvo quotes, K seems likely that it was either Keyworth or Hackbom that . 
gave the quote to Konrad and then the two of them later said the same thing to Hewlett. 
Hackbom has no known connections to Shankland or Konrad - Keyworth does. 

Information from the KONA I Investigation. In mid»2005. an Investigation team cornposed 
of a number of members from the Investigation Team in this matter conducted an investigation 
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with respect to information leaks that occurred between January .and July of 2005 ihvolvinQ 
media sources such as the Wall Street Journal, Business Week and the New York Tinies. and 
\ reporters such as Pul-Wing Tam, Peter Burrows, Ben Elgin and John Marl^. During the 
KONA I investigation, the investigation team documented a call from Keyworth's c^ phone to 
John Markoffs NY Time’s office on Feb 9, 2005. This calt Is significant because it occurred 
iust two days after the Board meeting in Chicago, It was the same day HP terminated Fiorina 
and, the following day (February 10“'), Markoff published an article about HP's dedsion. The 
artide also purported to contain inside information about the top two internal candidates to 
. replace Fiorina and cited "one company insider^ as having provided said informadon. K is 
unclear whether Keyworth ever disclosed this phone call to Media Relations or othet members 
of the Board. 

The KONA I investigation also established that Keyworth has, or at least as of the time of the 
■Investigation had, an ongoing relationship wHh Peter Burrows of Business Week. Specfficaliy, 
Keyworth was Identified by Burrows In his book, Backfire, as the only HP Board member who, 
would talk to him "on the" record" after the merger. In addition, Burrows states In the book that 
Keyworth contributed "significant Information” to himi 


The Investigation team in KONA I also established that Keyworth has a connection to George 
Anders, who Is the San Francisco Bureau editor for the Wall Street Journal. For example, In 
his book Perfect Enough, Anders cites Keyworth as a source of information, arvd Keyworth is 
two HP Board members wh^e . 

appear In the book. The book portrays HP arnl Fiorina in a favorable 
light, if should also be noted that, throughout 2005 and as recently as January 31, 2006, the 
Wail Street Journal (via reporter Pul- Wing Tam) has repeatedly published stories containing 
non-public, confidential HP information attributed to "sources" and "people familiar with the 
company." ■ ' 


Based upon the foregoing, the investigation team in KONA I determined that Keyworth was 
one of three most likely sources of the numerous leaks to several different reporters In 2005. 
The other subjects of Interest during that iny e s tiga t iori longer a 

Board rnember) and Tom 


Board member Tom Perkins softens and changes his position regarding the sourcefs) 
of the leaks. When the information leaks to the Wall Street Journal, Business Week and the 
New York Times occurred in 2005, Tom Perkins reacted very strongly to the leaks and felt 
strongly the source(s) of the leak should be removed from the Board, even telling Pattie Dunn 
in person and via email that he supported the use of Lie Detector Tests to identify the 
source(s). In addition; on January 23, 2006, after reading Kawamoto's artide accurately 
summarizing the January 2006 Board meeting, Perkins contacted Ann Baskins and Pattie 
Dunn, stating that the leak could not have come from a Board member, and that it must have 
come from a member of the Executive Council. Perkins also sent Dunn an email indicating 
that he thought the leak came from an EC member, reading straight from the slides presented 
during the Board meeting. 

Then, during a recent discussion with Dunn during the week of February Perkins said 

that, if the source of the leaks is identified, perhaps they should not automatically remove the 
source from the Board. He further stated that, if the source "has been a major contributor to 
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the Board," and promises not to leak any more Information to the media, maybe the pereon 
shotild be allowed to remain a Board member. ' 

The foregoing dramatic change in his position about the source of the leaks is significant for at 
least two reasons. First, Immediately following the January 23"* article, Perkins insisted to 
Baskins and Dunn that the source could not possibly be a Board member, yet in his recent 
conversation with Dunn he seemed to believe it was a Board member. This tends to indicate 
that he now either has reason to believe the source is a Board member, or that he knows who 
the source is, nnd that the source is a Board member. Second, PerWns' drastic change of 
position Is significant because it Indicates that he either knows who It is, or strongly suspects 
he Knows who it Is, and that it is someone he both knows well and supports as a Board 
member. .Keyworlh fits both descriptions, as It is well known at HP and within the Board that 
Keyworth and Perkins have become good friends and are closely aligned as members W the 
-Board. In addition, according to a number of Individuels interviewed, Perkins and KeyvA)fth 
have worked In a coordinated fashion in the past, working together to get Perkins back on the 
Board in early 2006 and 1o‘ remove Fiorina as HP’s CEO shortly thereafter. 

Also supporting the significance of Perkins’ discussion wf|h Durrn during the week of February 
6*^ Is the fact that the Investigation Team has determined that' Keyworth called Perkins at least 
I times between January 30** and February a**, including at least 3 times ori February 3"* (the 
same day Keyworth called Kawamoto at her office - this call will be discussed in more detal 
below). This Is significant because of the timing of the calls wfth respect to Perkins 
communicating his change In position on the source of the leaks, and because of the volume 
of calls during such a short timeframe, as Keyworth does not appear to have called Perkins 
more than I times during the six weeks preceding January 30*', then called him at lea^ 
in an 8-day period. Interestingly, since all the calls between Keyworth and Perkins in earty 
February, Keyworth's call to Kawamoto on February 3“*, and Perkins call to Dunn during the 
week for February 6** wherein he indicated that perhaps they should not rernove the source of 
the leaks from the Board, as long as It was someone who had been a major contributor and 
they promised not to leak any more information to the media. Kawamoto has not written a 
single article about HP In which she cites a "source" (despite the fact that Kawamoto has 
written several stories aboutUP since February 3"*). 

Keyworth has a number of direct connections to Kawamoto. According to several 
individuals interviewed, as well comments made by Keyworth himself during the course of the 
KONA I jnvesligalibn, Keyworth was asked by Carly Fiorina to develop a relationship with 
Kawamoto and arrother reporter (Pui-Wing Tam) sometime in 2001. The purpose of 
developing the relationship was to promote the HP/Compaq merger. It appears dear that 
Keyworth did, in fact, develop some sort of relationship with Kawamoto*, as Kawamoto wrote 
an artide on August 21 , 2001 in which Keyworth was quoted as follows: 


• K fe also ctear Ihaf Keyworth developed 'a relationship wHh Pul-WIng Tam. On November 17, 2005, 
Keyworth contacted HP investigators In Palo Alto to r^xwl that Tern called his home phorw in New 
Mexico on two occasions in January 2005. Keyworth indicated that Tam was attcmptinfl to ask him 
questions about a story she was writing, but that he did not return the calls. Keyworlh stated that he had 
given Tam his home number during the HP/Compaq merger when the Board vms encouraged to work 
with the press to promote the merger. He also stated that he now wanted to doctmient Tam's catts before 
deleting them because of the previous issues with informalipn being leaked out of HP to the press at that 
time. He also slated that he had not spoken with Tam In over two ycara. The messages virere recorded 
and preserved. 
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> “In the early summer of 1999, when we were interviewing Carty; we discussed it 
would, take a minimum of three years to turn things around and there would be 
lots of ups and downs. We are absolutely behind her ar>d know there wiji be 
challenges." 


In aHHrtion to the foregoing direct connection to Kawamoto, the Investigation Team established 
at 5 37 pm PST on January 18, 2006 Oust two days before Krazit called Sherbin for 
rornment on the article CNET intended to publish}^ ca // was made from Kawamoto^ cell 
Dhone to Heyworth's home in The caB lasted approximately one 

minute However, it should be noted that the phone Is listed In Keyworth’s wife s name (Manon 
Schwartz Keyworth). and there Is no documented 411 call from Kawamoto’s cell phone prior to 
the call This irKlicates that Kawamoto likely knew the home phone number, which is 
.:innlficant because It appears as though Keyworth moved permanently into his wife’s home at 
or^arSjnd the time they were married in August of 2005. This appears to indicate that 
Keyworth has stayed in touch with Kawamoto during the past several years. - 


i^pvworth did not disclose the foregoing call to Bob Sherbin or Pattie Dunn, as is expected 
when Board members are contacted by members of the media. In addition, the Investigation 
Team documented no other calls to or from Kawamoto's cell or home phones by other 
directors prior to the January 23"* article. 

In addition to the January 18“’ call from Kawamoto to Keyworth, the Investigation Team al^ 
established that, af 2:21 pm PST on February 3, 2006, a call was made from Ke^ort/i's 
ce// Dhone to Kawemoto^s office (her direct line, not the switchboard number) at CNET. ■ The 
call lasted approximately 10 minutes. No 411 cal) preceded 10-minute call eitoer from 
Kevworth’s cell phone or from his home phone at his New Mexico residence (which, bas^ on 
Dhone records obtained by the Investigation Team, is where Keyworth was located on 
February 3^)* This call is also significant because of the 3 calls documented above made frorn 
Kewrorth's New Mexico residence to Tom Perkins on the same day. as well as Perkins 
subsequent discussfon with Pattie Dunn communicating his change of position with respect to 
the source of the leaks. 


Keyworth did not disclose this second call to Bob Sherbin orP^eDunn^« 
Board members have contact with members of the media . 


e)roected when 





Finally, the existence of the foregoing calls is also potentially significant because, despite the 
faci that Keyworth was quoted in an article written by Pul Wing Tam on January 14, 2006 
about Tom Perkin’s new book, there does not appear to have been any phone calls to or from 
Pui Wing Tam to Keyworth at or around that timeframe. As such, it appears that Keyworth 
likely Interacts with Pui Wing, Tam (and Kawamoto) via email or Instant Messenger as well. It 
should be noted, however, that rf Tam or Kawamoto called Keyworth’s home phone from their* 
respective offices, the Investigation Team would not be able to obtain a record of any such 
calls. 
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Vi- Summary Conclusion 

As the foregoing summary clearly indicates* the Investigation Team successfully narrowed tite 
list of potential sources of the leak during the course of the investigation and, as of the date of 
this Draft Report, the overwhelming weight of evidence reviewed by the Investigation Teem 
indicates the source of the leak is HP Board member George Keyword. SpecIficaHy, the 
content of each the 7 articles discussed in detail above, the numerous connections made by 
investigation Team tying Keyworth to the leaks (indudfrig without limitation Keyworth's 
connections to Shankland, the information obtained durir^ the KONA I investigation, and Tom 
Periiins’ abrupt and dramatic change In opinion as to the source of the leaks), as welt as the 
telephonic contact between Kawamoto and Keyword in January and February of 2006, an 
dearly identify and establish Keyworth as the onty feasible source of the leaks. 

Vll. Impact to HP 

The unauthorized disdosure of nompublic, sensitive information at the Board level can cause 
enormous, and at limes, irreparable harm to HP's reputation. The disclosure of information by 
Board members creates an environment of uneasiness and distrust within the Board, as such 
disdosures are clearly a breach of the fiduciary duty owed to HP by each and every Board 
member. Moreover, continued arwJ repeated infoimation leaks tike those that have occurred 
since January of 2005 can significantly impair HP’s ’ ability to conduct its business in an 
appropriate fashion. If the leaks continue, HP's executives will likley be forced to limit .the 
information provided to the Board in order to ensure that the compands plans and strategies 
do not appear the following day on CNET or in the Wall Street Journal. If the executives so 
limit the information provided to the Board, the Board members' ability to properly and 
efficiently carry out their duties and responsibilities on behatf of HP's shareholders will be 
dramatically and negatively impacted. This, of course^ creates an untenable situation that will 
ultimately have a negative impact on HP, its employees and shareholders. 

VIH, Recommendations 

Based upon the information and conclusions set forth in this Draft Report, the Investigation 
Team hereby recommends that the Executive Team (Hurd, Dunn and Baskins) and the 
Investigation Team discuss the following Items before closing toe Investigation: 

> Completing the investigative activities (inctuding, for example, outstanding telephone 
and background searches) currently being undertaken by the Investigation Team: 

> Whether Keywprth should be interviewed In conjunction with the Investigation. There 
are several questions with respect to this topic: 

o Who should conduct the interview? Options iriclude Hurd and/or Dunn, 
appropriate members of the Investigation Team, an impartial third party, or some 
combination thereof; 

o What kind of interview should be conducted? Options indude information 
gathering, adversarial, neutral; 

o What Impact will an interview have on the Board and Its members? 

Unauthorized Disckjsure Jnveshgalfon 1?offS 6/25/2006 
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o What is there to be gained by conducting an interview? 

o What harm could be caused by conducting ar( interview? 

> Whether other Board members such as Di<* Hackbom and/or Tom Perkins should be 

interviewed In conjunction with the investigation; 

> What other options may be avaSable to the Exer^e Team at this poW in ^ 
^ investiqation (such as disclosing the Investigation Teams findings to other Boart 

members, obtaining outside legal advice regarding the suffi^n^ evWence obtained 
to date, taking affirmative actions to remove Keyworth from the Board, etc.). 

II chmiid also be noted that, when the investigation has been completed, the Invesligatlw 
?ear^ irte^s to submK a set of recommendations regarding (1) proac^e actions that wn aito 
Sd be token in order to help prevent leaks such as those at issue in this investigation, art 
m addttfonal follow-up investigative Kerns such as possible Information breaches currently 
occurring within Media Relations and other groups within HP. 


End of Draft Report 
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TAB 73 


From: 

Sent: 

To: 

Subject: 


Hunsaker. Kevin <kcvin.honsakcr@hp.CD!Ti> 

Monday. March 13,2006 12K)3 PM » rw-T • 

Nve Vince <vince.nye®hp.com>; Adler. Frederick P. <fr«J.«ller@hp.com>; Rrm 1^. 
<^dWsecuriiy-omsoorcing.coTn>; Gemiloca, Anthony R. <tony.gtmilucci@hp.com> 
Meeting on Wednesday - privileged coromnnication 


Hi guys. 

call I foraol to summarize my weekly briefing with Ann and Paltie, ai^ there was one 
On this morning s caH norgono ^n^ma z y ^ they thought it would be a good idea if Ron ar^ 

Important thing they meeting with Mark - both because of their familiarity with 

Tony wore KONA I. Given |hat I kn«v 

whBl we ve dorie in ll« mvesMg^ i and that Ron is the one with the most extensive knowledge of whal 
>ntfe inSalion. ) think « is an exceHenl Idea. I believe this will ensure that we can 
answer any question Mark throws at us. 

t..,, 

make it, right? 

1 think this is an excellent development, as it will enable us to cover any topic Maik wants to discuss. 

My apologies lor forgetting to cover this on our call. 


Kevin 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Deparlmant 
Phone: 660 867-3079 

Fax:660 857-3710 
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TAB 74 


From: 

Sent: 

To: 

Subject: 

Attachments: 


Nye, Vince 

03/17/2006 02:01:12 PM 
Crawford, Ted (Security-Boise) 
Cell Phone Information (Call Data) 
Call Data ArticleOOOLJPG 


Ted: Please add your thougWs.Jt will be going to Tony, Kevin and Fred.Thanks 
Gentlemen: 

First. I'd like to thank everyone for the efforts so far in this BoD Investigation, Especially to Ron and Fred 
for without their work there wouldn't have been a Investigation. Even though we haven't concluded this 
case as of date, the work product is pretty much in the appropriate hands for decisions on next steps if 
any. 

I am forwarding a newspaper article that was recently published In the Sacramento Bee. The article was 
sent to me by a very good friend. The article as you can see is in regard to a issue I brought up on 
obtaining cell call data. Although in the opinion of our legal staff the practice of obtaining cell ^one call 
data is legal and therefore was used in the investigation we conducted, is still in my mind a inappropriate 
investigative tactic and unethical. 

I have the greatest admiration for everyone on this investigation team and respect the professionalism 
we have regarding our investigative strategy and understand we all want to do the right things for HP. 
Speaking for myself, I have always had a pretty good weather vane for conducting investigations and 
working vwlhin certain perimeters, both legally and ethically. 

Laws were written with some motive and/or principal In mind and therefore as a law enforcement officer 
for 20 plus years my emphasis has always been having a grasp and good understanding of the motive 
and purpose of a particular law being considered. 

If one has to hold his nose and then conduct a task, then is logical to si^ back and consider if the task 
or activity is the right thing to do. in this matter, collecting ceil phone call data in my opinion was a nose 
closer. Granted without the phone call data, we wouldn't have been aUe to connect certain dots and our 
conclusions somewhat different. 

It had been mentioned during the brief discussion on this matter, that obtaining cell phone call data was 
no different then our plan to send out erroneous information via e-mail with a bug was no different. I 
believe the comparison to be null and void. There are several substantial differences. 

My Intention of sending this article is to allow the team to read it and re-consider there position for future 
cases. I suppose it may not be totally necessary that we ail agree one way of the other, but certainly 
would lend itself to consistent investigative practices. Again, speaking for mysetf I wont use this 
particular tactic on those cases i have assigned to lead. 

Thanks. 

Vince 


Page: 1 of 1 


HP0014011 



465 


TAB 75 


From: 

Sent: 

To: 

Subject: 
No kidding. 


Hunsaker, Kevin 
03/21/2006 08:59:16 PM 
Gentilucci, Anthony R. 

RE: Leak case - privileged communication 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Deparimert 
Dhnne' 650 857-3079 


“GiStiliicci, Anthony R. ~ 
Tuesday. March 21, 2006 8:52 PM 
Hunsaker, Kevin 

rE; Leak case •• prtvBeged communkaDon 

Just doni tell Fred and Vince 



From; 

Sent: 

To: 

Subject: 


f^gnsaker, Kevin 

Tutfday, March 21, 2006 11:51 PM 

Gentilucd, Anthony R. 

RE: Lpg k *•* priviteQcd corntnurweroon 


SuDjecK — 

Ifs probably too far fetched, but you never know. 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Departmem 

Phone; 650 857-3079 


Front: 

Sent: 

To; 

subject: 


ndKicd, Anthony R. 

^day, March 21, 2006 8:S0 PM 
nsaker, Kevin 

: Leak case •• piiviteged communication 


OK, I’ll look toward to hearing it... . 


Tony 


Subject 


“Hunsaker, Kevin 
Tuesday, March 21, 2006 11:48 PM 
Gentilucd, Anthony R. 

R£; Leak case - privileged commurtcabon 


SUDJCCU . IL • U -Q 

Something totally new. It involves pretexting GK or his wife at eir ou 


Kevin T. Hunsaker 
Senior Counsel 
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HP Legal Department 
Phone: 650 857-3079 
Fax: 650 857-3710 


From: 

Sent: 

To: 

Subject: 


Gentiluai, Anttiony R. 

Tuesday, March 21, 2006 8:45 PM 
Hunsaker, Kevin 

RE: Leak case - pnviieged comrrwnication 


OK, sounds interesting, does it have to do with DK/Jacob, something new. 


From: 

Sent 

To: 

Subject 


Hunsaker, Kevin 

Tuesday, March 21, 2006 11:44 PM 
Gentilucci, Anthony R. 

Leak case - privileged communication 


When you get a chance tomorrow, give me a call - I've got a bit of a wild idea to get 
the clincher against GK. 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
Phone: 650 857-3079 
Fax: 650 857-3710 
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TAB 76 

From: 

Sent: 

To: 

Subject: 

Attachments: 



03/24/200611:29:39 AM 
Gentilucci, Anthony R. 
Telephone call records 
Clemons.doc 


Tony: 

My Jaw clerk found only one case on point: 


In Clemons v. Waller, the plaintiff brought an action against a licensed private investigator for 
procuring copies of the plaintiffs cell phone records under the Electronic Communications 
Privacy Act, 18 U.S.C. 25J0 which ‘criminalizes and creates. civil liability for mtentionally. 

intercepting electronic communications without a warrant.’” 82 Fed.Appx. 436, 439 (6th Cir. 
2003) (attached below). There were no other cause s of action asserted. The private investigator 
phoned the plaintiffs cell phone company and pretended that he was the plaintiff in order to obtain 
the plaintiffs cell phone records spanning ai four-month period. Id at 438. The private 
investigator requested that the telephone company transmit the billing records for the plaintiff s 
cell via the private investigator’s fax machine. Id 

Finding in favor of the private investigator, the court held that the statute docs not impose liability 
upon “a person not acting under color of law [who] iiitercept[s] a wire, oral or electronic 
communication where such person is a party to the communication . . . unless such 
communications is intercepted for the puipose of committing any criminal or tortuous act in 
violation of the Constitution or laws of the United States or of any State.” Id at 439-40 (quoting 
18 U.S.C. § 251 ](2)(d)). The court further held that the private investigator was in fact “a party 
to the communication,” and therefore not subject to liability under the Act, because the private 
investigator had specifically requested the records himself from the telephone company and had 
received them the records via his own fax machine. Id. at 440, 

Valerie 
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V\fest!aw. 

82 Fed Appx. 436 

82 Fcd’.^x. 436, 2003 WL 22734829 (CA 6 aeon,)) 
(Cite as: 82 Fed-Apps- 436) 


and Other Re lated Ppcumejits 
This case was not selected for publication in the 
Federal Reporlcr.NOT RECOMMENDED FOR 
full-text publication Sixth Circuit Rule 
28(g) limits citation to specific situaUons. Please see 
Rule 28(g) before citing in a proceeding in a court in 
the Sixth Circuit If cited a copy must be served on 
other parties and the Court. Please use FIND to look 
at die applicable circuit court rule before citing this 
opinion. Sixth Circuit Rule 28(g). (FIND CTA 6 Rule 
28 ) 

United Slates Court of Appeals, Sixth Circuit 
Roger CLEMONS, Plaintiff-Appellant, 

V. 

Randall WALLER, a Action Autolincr d/h/a Action 
Research Group, Karl Hall, and Meridian Resources 
& InvcsligatiOTis, Dcfcndants-AppcUees. 

No. 02-5342. 

Nov. 13, 2003. 

Background: Plaintiff brought action under 

Electronic Communications Privacy Act (ECPA) 
alleging that private investigator impersonated him in 
phone call to telephone company, persuaded it to fax 
him copies of plaintiffs cellular phone records, and 
then shared those records with others. The Umted 
Stales District Court for the Middle District of 
Tennessee entered summary judgment in fevor of 
investigator, and plaintiff appealed. 

Holding: The Court of Appeals, Gibbons, Circuit 
Judge, held that investigator was party to lax 
transrnission from telephone company. 

Affirmed 

West Headnotes 

Telecommunications 372 ^^^1437 
372 Telecommunications 

372X Interception or Disclosure of Electronic 
Co^mcations; Elearonic Surveillance 
? 72 X(A) In General 

372kl435 Acts Constituting Intcrcqption or 

Disclosure . . 

377kl437 k. Telephone Communications. 

Mn ^ Cited Castf 


(Fonnerly372k494.1) 

Private investigator was party to fax transmission 
fiom telephone company containing third party's 
cellular phone billing records, and thus investigator's 
receipt of fax did not violate Electronic 
Communications Priv^ Act (ECPA), even thou^ 
investigator had convinced company to send records 
by impersonating third party, where investigator was 
not acting under color oflaw, and did not intercept fax 
transmission for purpose of committing aity crime or 
tort 18 TT S.C A. 8 2511(2X4) . 


*437 On Appeal from the United States EHstrkt Court 
for the Middle District of Tennessee. 

T Skeie. Attorney at Law, Nashville, TN, for 
Plaintiff*,^)peUant 

Kari Hall, pro se, Franklin, TN, for 
Defendant-Appellee. 

Before GIBBONS and SirgON, Circuit Judges, and 
TARNOW, District Judge. ^ 

FN* The Honorable Arthur J. Tainow, 
United States District Judge for the E^ern 
District of Michigan, sitting by designation. 


OPINION 

GIBBONS. Circuit Judge. 

**1 Plaintiff-appellant Roger Clemons sued multiple 
defendants under the Electronic Communications 
Privacy Act fECPA”). 18 U.S.C. 6 5 2510 W «g. 
He alleged an imposter impersonated him in a 
phmie call to BellSouth Mobility, persuaded 
BellSouth to fex his cellular phone records to the 
imposter, and then shared the records with othas. 
The district court granted sommaiy judgment in favor 
of defendants. Assuming without deciding that the 
fax ' transniissioa constituted an electronic 
communication protected by the ECPA. the district 
court concluded that the impels receipt of the fax 
did not constitute an illegal “interception” unto the 
statute because it was received on a frix machine the 
imposter uses in the ordinary course of his business. 
Alternatively, the district court held that even if the 
imposter's receipt of the records was an 
“interception,” Oeraons would still not be entitled to 
relief because the statute provides that it is not 


© 2006 ThomsonAVest. No Claim to Orig. U.S. Govt. Works. 


wpnnnTfi.'^n 



469 


82 Fed-Appx. 436, 2003 WL 22734829 (C.A.6 (Tenn.)) 
(Cite as: 82 FeiLAppi. 436) 

unlawfiil for a person to intercept an electronic 
communication “where such person is a party to the 
communication,” unless the interception is done for 
the puiposes of committing a criminal or tortious act. 
We affirm the judgment of the district court on the 
basis that the party receiving the intercepted 
communication was a party to the communication 
without deciding whether the interceptor received the 
communication on a device used by him in the 
ordinary course of business. 


L 

Defendant Randall Waller and his wife were engaged 
in divorce proceedings. To assist him with the 
divorce, Waller retained'‘438 Karl HaU, a licensed 
private investigator and the owner of defendant 
Meridian Resources & Investigation (Meridian 
Resources). Waller directed Hall to investigate 
several individuals working for Waller's wife, 
including Clemons. Waller instructed Hall that the 
investigation should include securing Ure private 
billing records associated with Clemons's cellular 
telephone number. 601-838-4002. In response to 
Waller's request. Hall contacted defendant Action 
Research Group (“ARS”) and requested that it obtain 
copies of Clemons’s cellular phone billing records. 
ARS agreed to perform the service. Mike Lee, an 
agent of ARS, tlien contacted Clemons's cellular 
phone service provider, BellSouth Mobility, and 
represented that he was Clemons. While thus 
impersonating Clemons. Lee requested copies of 
Clemons's cellular phone billing records for a 
four-month period. BellSouth transmitted those 
requested records to Lee via his facsimile machine. 


FNI. Plaintiff Roger Clemons is a private 
investigator. Carol Waller hired Fowlers 
Prxjfile Links, Inc., a private investigation 
company, to perform so-cral investigative 
tasks for her. Fowlers Profile Links in turn 
subcontracted with Clemons, a licensed 
private investigator, to e.xainmc and copy 
various public records in Frankfort, 
Kentucky. This trip to Kentucky was 
Clemons's only association with the divoroe 
proceedings, according to his coinplairU. 

After obtaining Ute records, ARS sold copies of 
Clemons’s billing records to Hall and Meridian 
Resources for tlic price of S748.25. Hall and 
Meridian Resources, in turn, provided the records to 
Waller and billed him for diiaining those records. 


Page2 


Waller paid the bill in full. 

Clemons filed the instant action on February 28, 2000. 
He alleged that defendants violated his rights under 
the federal wiretap statute, as modified by the ECPA, 
18 ns CSS 2510 etstq., by surreptitiously securing 
his cellular phone billing records, aemons argued 
first that the impersonator's receipt of the fexed billing 
records constitutes an impermissible “inicrceplion” 
1ST I SC- 8 251 1(a) . Demons also argued that 
defendants ARS, Hall and Meridian are liable under 
( , 1S r S 231 ltd for intentionally disclosing the 
contents of the intercepted fax and that defendant 
Waller is liable under S 251 Ud) for obtaining the 
intercepted infonnatitm. Waller, in turn, filed a 
motion against Clemons, requesting sanctions against 
him and his attorney pursuant to Fed.R.CivJ. 11. 28 
tTf^ C S 1927. and the district court's equitable 
powers. 


**2 The district court granted summary judgment in 
fevor of defendants and declined to award sanctions 
against Clemons. Clemons appealed the grant of 
summary judgment, and Waller appealed the cknial of 
sanctions. Demons subsequently dismissed his 
appeal to the extent that it concerns Waller and ARS, 
and Waller dismissed his cross-appeal for sanctions. 
Thus, the only two remaining dcfcndants/appellecs are 
Hall, the private investigator who instructed ARS to 
secure plaintiff's phone records, and Meridian 
Resources, Hall's corporation. ^ 


FN2. In a letter received by this Court on 
August 4, 2003 . Hall, now pitx*cding pro se, 
requested sanctions against Demons and his 
attorney. It is unclear firom Hall's letter 
whether he intends to appeal die district 
court's denial of Waller's motion for 
sanctions or whethd- Hall intends to raise the 
issue of sanctions for the first time on appeal. 
In either case, Hall's request must be denied. 
First, Hall does not have standing to appeal 
the district court's denial of Waller's motioa 
To have standing to appeal a district court's 
order, the appellant must have been injured 
by that order. Deposit Guar . Natl Bank v. 
Roper. 445 U.S. 326, 333. 100 S.Q. 1166. 63 
T FA2d 427 fl980^ rOrdinarily, only a 
party aggrieved by a judgmem or order of a 
district court may exercise the statutory right 
to appeal therefrom."). Waller originally 
filed the motion for sanctions against 
Clemons and the denial of the motion injured 
him, not Hall. Tlierefore, Hall does not have 
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standing to appeal (he district court's denial 
of Waller's motion. Moreover, as an appeal, 
Hall's request would be untimely since it was 
submitted nwre tlian thirty days after the 
denial of Waller's motion for sanctions. See 
ogTTSC S 2107(a) . 

In the event Hall is asserting a claim for 
sanctions for the first time on appeal, we will 
not consider the claim because it docs not 
warrant deviating from the general rule that 
issues presented for the first time on appeal 
arc not properly before this court Foster v, 

6 F.3d 405, 407 (6th Cir.l??i). 
The Sixth Circuit will consider issues for the 
first time on appeal only in exceptional cases 
or when doing so is required to prevent a 
plain miscarriage of justice. Jd. HaU’s claim 
docs not present an exceptional case, nor 
does refusing to consider the claim produce a 
plain miscarriage of justice. 


This court reviews a district court's order grantmg 
summary judgment de /im'o. Nguyen 

779 F3d ^ 59. 562 (6th Cir.2m. 
Silmmaiy judgro^ is proper if “the pleadings, 
depositions, answers to interiogatones, and 
adnSsions on fUe, together with the affidavits, if aiv. 
show that there is no genuine issue as to any inatcnal 
fact and that the mo^'ing party is entiUed to a judgi^t 

^ a matter of law.” Fed,R Civ^- .5 ^ 1- When 

reviewing a motion for summary judgment, the ct^ 
must view all of the evidence and any infera^ ih^ 
may be drawn from that evidence m the 
favorable to the nonmoving party. Nguyen, 229 F.jd 
Stm- 

The federal wiretap statute, the ECPA, “criminalizes 
and creates civil liability for intentionally intercepting 
electronic communications without a jutfe^ 
Creek, 250 F.^ 9M 
o«9r6thCir.2qOD - The Act provides: 

Except as olh^sc specifically provided m this 
chapter anv person who- 

falintentionally intercepts, endeavors to intercept, or 
procures any other person to intercept or endeavor to 
hiiercept, any wire. oral, or electronic 

communication; ... .... 

(c) intentionally discloses, or endeavors to disclose, to 
any other person the contents of any wire, oral, or 
elitronic communication, knowing or having reason 
10 know that the information was obtained through the 
interception of a wire, oral, or electronic 
communication in violation of llus subsection;.... 


Pages 


^hfttl be punidied as provided in 118 .. V.?.C, „ § 
251 lUKall or subject to suit as provided in tl8U.S;,C. 

S 251115^ and 18 ll.S.C. g 23201. 

igTTsr S 2511(11 . The statute defines “intercept” 
as “the aural or other acquisition of the contents <rf any 
wire, electronic, or oral communication through the 
use of any electronic, mechanical, or other device." 
iRn<;r s 2510f4V “Electronic, mechanical, or 
other device” is defined to mean “any device or 
apparatus which can be used to inlercept a wire, oral, 
or electronic communication other r/i«n-<a) any 
telephone or telegraph instiumei^ equipment or 
facility or any component thereof, (i) fiimished to the 
subscriber or user by a provider of wire or electronic 
communication service in the ordinary course of ite 
business and being used by the subscri^ or user in 
the ordinary course of its business ..." 18 
2S1(X51 (emphasis added). The statute further 
provides;**3 It shall not be unlawful under this 
chapter for a person not acting under color of law to 
intercept a wire, oral or electronic communiation 
where such person is a pa^ to the communication ... 
unless such communication is intercepted for the 
purpose of committing any criminal or tortious act in 
violation of *440 the Constitution or laws of the 
United States or of any State. 

isTT.SC S 2511(2X4) . 

aemons alleges that HaU and Meridian are liable 
under t«rT,«tr s 2Slira)and(cl fo^tcrccptmg the 
fax transmission from BellSouth. The district 
court assumed without deciding that the fax 
transmission was an electronic communication 
protected by the statute. Appellees do not contest that 
assumption. 'The district court then granted summary 
judgment im two grounds; first, on the ground that 
Lee's fax machine was subject to the “ordinary course 
of business" exception provided by 18 y.S-C^i 
2510 ( 5 ) . and second, on the ground that Lee was 
subject to the “party to the communication" exception 
1 RTTSC S 251U2Xd). The district 
court correctly analyzed the “party to the 
communicatioin” exception and properly applied it to 
this case. We aflirm the district court's judg^nt on 
this basis alone and therefore need not consider the 
issue of whether the receipt of the communication 
over Lee’s fex machine met the “ordinary course of 
business” excqrtion. 

FN3. Clemons characterizes the question 
prSnted as “[w]hether it violates the [ECPA] 
for an imposter to acquire an individual's 
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telephone records by using fraud and decdt 
to induce the transmission of these records by 
a telephone company, via facsimile, to the 
imposter by leading the telephone ... 
company to believe that the records were 
being requested by, and would be received by, 
the legitimate subscriber." (Appellant's Brief 
at 3.) This phrasing implies that the nature of 
the contents of the facsimile transmission 
(Clemons's phone records) is relevant-lhat is, 
that the fact that it was a telephone company 
sending telephone records makes this suit 
cognizable under tlie federal wiretap act 
This fact is immaterial. The only relevant 
question is whetlicr an unlaAvful interception 
occurred. The nature of the contents of the 
transmission has no bearing on this question 
whatsoever. 

Aj^llecs respond to Clemons’s argument by 
stating tliat “{i]t has not been alleged, nor can 
it be shovwi[J that any of the defendants 
knew the contents of any communication 
between the plaintiff and any otlrer person." 
(Appellees’ Brief at 9.) They argue that “it 
has been held that a list of telephone numbers 
is only a record that contact was anempted 
between one phone and another. The 
identity of the number is not the 
communication itself,] as the U.S. Supreme 
Court has recognized." (Appellees’ Brief at 

00 s? 257?! 61 L.Ed.2d 220 (1979) .) This 
argument also misapprehends the issue. 
Clemons’s complaint does not allege that 
defendants intercepted Clemons’s cell plume 
calls. Rather, the complaint alleges that 
defendants intercepted a fax transmission 
intended for Clemons. 

Where an individual is a “party to the 
communication," not acting under color of law, it is 
not unlawful under the ECPA for the individual to 
intercept the communication, “unless such 
communication is intercepted for tlic purpose of 
committing any criminal or tortious act in violation of 
the Constitution or laws of the United States or of any 
State.” t« Tr.< ?C 2511(2)(d) . A “parly to the 
communication” is a person participating in the 
communication. Tlie communication at issue is the 
transmission of Clemons’s cellular phone records. 
That communication involved Lee, impersonating 
Oemons, and BellSouth Mobility. Lee requested 
□emons’s records and BellSouth Mobility transmitted 
those records to Lee. Lee was thereby a “party to the 
communication” wlieu he received the fax 
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transmission. Thus, to demonstrate a violation of the 
ECPA, Clemons must show that defendants received 
his billing records for tlie purpose of committing 
either a crime or a tortious act 

Alleged violations of the ECPA itself cannot 
constitute the additional crime or tort under § 
251K2y(n . See Thomas v. Pearl. 998 F.2d 447. 451 
nth Cir. 19931 (presuming that an allegation that 
defendant broke only the wireUq)ping law itself *441 
does not destroy the 6 2511f2)fd) exception). At 
most Clemons alleges that the imposter committed 
fraud by impersonating him in communications with 
BellSouth. However, he does not claim that the 
alleged interception was underiakcn^fer the purpose of 
committing fraud. Rather, the alleged fraud was 
already complete at the time the alleged interception 
took place. Because Lee was a party to the 
communication and because Clemons failed to allege 
that defendants intercepted the fax transmission for 
the purpose of committing any crime or tort (other 
than violating the federal wiretap act itself), 18U.S.C. 
S 231ir21(cn relieves defendants from liability under 
the ECPA 

**4 Oemons’s argument for reversal is that “Lee’s use 
of fraud and deceit vitiated his claim to be a party to 
the communication.” (Appellant's Brief at 10.) 
Clemons, however, cites no cases involving tire ECPA 
or aiy other wiretapping statute to support this 
argument Rather, he points out that fraud in the 
iiKhiceme nr voids a contract, that employing fraud in 
obtaining se.\ual intercourse is a criminal act. and that 
a police ofiiccr who uses fraud to obtain a search 
warrant is not entitled to qualified immunity. We do 
not dispute that utilizing false pretenses to secure 
information is proscribed in certain areas of the law. 
Notably, Congress has elsewhere imposed civil and/or 
criminal liability on individuals who obtain 
information about another by false pretenses. See, 
e.g., S 11 S C S S52afnf31 (imposing liability for 
utilizing false pret«iscs to secure another's record 
from an administrative agency); 15U.S.C § 168 ^ 
(imposing liability for utilizing false pretenses to 
obtain information about another from consumer 
reporting agencies); Id. 6 6821 (imposing liability for 
utilizing false pretenses to obtain information about 
another from financial institutions); 49 U.S.C. ^ 
30307 (imposing liability for utilizing false pretenses 
to obtain information about another from the National 
Driver Register). However, Clemons fails to dte any 
auUwrity for tiie proposition lhai pretending to be 
someone else prevents an individual from being a 
“party to the communication” under 18 U.S.C. ^ 
251l(2Kd) . 
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82 Fcdi^px. 436, 2003 WL 22734829 (CA6 (Tenn.)) 
(Cite as: 82 Fed-App*. 436) 


Other circuits, on the oUier hand, have detennined that 
impereonating an intended recipient of a 
communication does not violate the federal wiretap 
act United States v. Pasha, 332 F, 2d 

10 *^ pth C-ir 1964). the Seventh Circuit considered a 
situation in whichtwo FBI agents, while executing a 
search warrant, answered a ringing telephone on the 
premises, listened to the callers, and pretended to be 
the intended recipient of the calls. The Court held that 
no interception had occurred: “[T]hcre was no 
tampering with the established means of 
communication. Indeed the officer ^vas the 
inunediate party to the call. The bettor intended his 
words to reach the officer, albeit the bettor thought he 
was someone else. Thus the officer did not ‘intercept' 
a message while it was en route to another, there was 
no other on the line.” l d , a \ 198 (quoting 

38 N.J. 1^7 183 A.2d I (1,962)). TheCouit 
also stated that impersonating the intended recipient of 
a communication did not give rise to liability; 
Although the caUers in the instant case were unaware 
that they were not being heard by the intended 
receivers and some were even misled into believing 
they were talking to one or other of the defendants, the 
conversations between the callers and the agent cannot 
be said to have been intercepted. Interception 
connotes a situaUon in which by suneptitious means a 
third party overhears a telephone conversation 
between two persons, ff'e believe that impersonation 
of the intended receiver is not an interception within 
the meaning, of the statute. 


*442 **5 PnvA/i, 332 F.2d at 198 (emphasis added). 
Wlien amending the federal wiretap act in 1968 to its 
cuiTcnt state. Congress specifically mentioned Pasha 
in its discussions of the “party to the communication" 
provision. In discussing §_^2^11(?l£). which is in 
pari materia with and differs from that 

provision only in that ^ 25n(2Kc) applies to persons 
acting under color of law. the Senate Judiciary 
Committee stated:Paragraph 2(c) provides that it shall 
not be unlawful for a party to anj' wire or oral 
communication ... to intercept sucli comroumcauon. 
It largely reflects existing law. Where one of the 
parties consents, it is not unlawful.... “(PJariy" wotfld 
mean the person actually participating in the 
communication. (Upited States v. fasha, ?32 
1 Q^ nth Cir l964)). 


Nn 90-1097. qt 9?-9 4,am reprinted in 
1968 U.S.C.C.A.N. 2112, 2182; see also United 
gtntes V. ^^2 F.2d 8 52, 862»63 .i5tii 

Pir 1979 ) {stating that “it is clear from this passage 
that Congress intended to rcaffinn die result in 


© 2006 ThomsonAVest. No Qaim 


Pages 


Pasha" ). By citir^ Pasha, Congress strongly 
intimated that one who impersonates the intended 
receiver of a communication may still be a party to 
that communication for the purposes of the federal 
wiretap statute and that such condua is not proscribed 
by the statute. Defendants’ conduct arguably may 
give rise to liability under other statutes or the 
common law, but it is not a violation of the ECPA. 


m. 

Because Lee was a "party to the communication” and 
Clemons has not alleg^ that any defendant was 
intercepting a communication for the purpxise of 
committing a crime or tort other than those outlined iri 
the ECPA, we affirm the district court’s grant of 
summary judgment in fevor of defendants on the basis 
nf iRTisc 6 isiujm . 

C.A6 (Tenn.),2003. 

Clemons v. Waller 

82 Fed.Appx. 436, 2003 WL 22734829 (C.A6 
(Tenn.)) 

Briefs and Other Related Documents (Back to top) 

• 02-5342 (Docket) (Mar. 22, 2002) 
end OF DOCUMENT 
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TAB 77 


From: 

Sent; 

To: 

Subject; 


Hunsaker, Kevin <kevin.hunsakcr@hp.com> 

Wednesday, March 29, 2006 3:5 1 PM 

Gentiluccf, Anthony R. <iony.gcntiluccj@hp.com>; Ron DeUa <iTd@security- 
outsourcing.com> 

Unauthorized disclosure - privileged communication 


Hi guys, 

I am ooina to add a paragraph in the Report about the conversation Hurd had virith Perkins, and the 
arouments between Perkins and Keyworth. Here's what IVe got. Please read the stuff on the Hurd 
conversation and let me know If you think I've captured it accurately - It seems like I'm missing one piece, 
but I'm not sure. Thanks. 


It is also worth noting that, a few days before the Mardi 2006 8oard meeting, Perkins called Mark Hurd artd 
asked him arTwing other things about the status of the investigation Into the leaks. Hurd told PerWns ttiat 
the Investigation Team had assembled a significant amount of circumstantial evidei^, but that he was not 
sure where it would ultimately lead. In addition, during the March 2C^ Board rrreeting, Perkins ai^ 
Kevworth were seen arguing during two different breaks In the meeting. The arguments were mainly one 
sid^ with Keyworth intently speaking and even pointing his finger at Perkins' chest several times. At the 
very end of the second argoment/beated discussion, Keyworth was overheard saying: “they don’t have 
enough to go there." 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
Phone: 650 857-3079 
Fax: 650 857-3710 


HP 03958 
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TAB 78 

PREPARED 70R HEWLETT PACKARD BY SECURITY OUTSOURCING SOLUTIONS, INC. 
HP Confidential - Privileged Communication 


CLIENT# HP-99-01 
CASE # 06-01-490 
DATE: April 6, 2006 


(KONA 11 - LA Surveillance Report) 

Preliminary Draft 

Security Outsourcing Solutions, Inc. conducted surveillance activity at the Techno 
Conference held at the Hyatt Regency Century Plaza Hotel in LA, CA from April 2 ^ 
to April 5, 2006. Following are areas of interest observed by the surveillance team. 


4/02/06 

9:40pm 


llilbpm 


Keyworth enters lobby with wife and sits with group of men and be 
appears to be the center of attention. 

Keyworth departs, down escalator, out of view. Surveillance team 
remains in lobby until midnight. 


4/R/06 Received photograph of M ichael MoelJen 


Silbam 


12 : 16 pm 


Mrs. Keyworth observed in Breeze Restaurant. 

Mrs. Keyworth Departs in Limo, California 
registered to i 


Mike Moeller observed at Posterboard “Dynamic Environmental 
Controls Data Center" and “High Performance Acoustical Noise 
Suppression.” After which he is observed on his Blackberry and two 
minutes later proceeds to cyber cafe. 


12:30-Ipra ID Moeller in cyber cafe, overheard conversation whilesittin^nex^o 
him. "Cancel reservation;" observed utilizing laptop 


printer." 


P*“Left hand wall (north) second station to the right of the 


Ipm-lOpm Moeller observed in area of California level doing various activities. 

Moeller was overheard changing massage appointment from Wed. 8 
AM to Wed. 10 AM. 


Page 1 of 3 

HEWLETT PACKARD - ATTORNEY WORK PRODUCT 


Security Outsourcmsi Solutions h«s used care and diligence in the preparation of this report. However, since some of 
the informatioD documented bos been obtained from various electronic databases and public record sources its 
accuracy cannot be fuaranteed. The responsibility for verification of the files lies with the filine officer, w« accept no 
liability for errors or omissions. 


HP0007465 
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prepared for HEWXETT PACKARD BY SECURITY OUTSOURCING SOLUTIONS. INC. 

HP Confidential - Privileged Communication 

7 15pm Observed Mr Keyworth on CA level walking alone from LA ballroom 

to elevators and then out of view. 

10;00pm Surveillance terminated. 


4/4/06 

9:45 

11:38 

11:45am 

1250pm 

12:55pm 

1:05pm 

llOpm 

1:17pm 


142pin 

2:08pm 

2:39PM 


Observed Moeller entering spa area, 10am massage appt. 
Observed in area of cyber cafe utilizing laptop. 

Mr Keyworth checks out of hotel. 

Overheard Moeller conversation stating be there “soon” 
Observe Moeller meet Christina Shneder CS (phonetic). 
Observed Moeller with (Christina Shneder) lunch LA ballroom 
Observed Moeller retrieving dessert 

Observe Moeller in cyber cafe on California level, email, phone, 
socializing etc. with Christina Shneder 
Moeller Kemains in cyber cafe 

Moeller strolls CA lobby on ceil phone, returns to Cyber Cafe 
CS coffee/bathroom break 

Moeller walks to CA lobby on ceil phone, returns to Cyber Cafe 


2'55pm Investigator BM joins investigator SM on CA level they are 
attempting to overhear Moeller’s cell phone conversation, which takes place between 
340pm and 4pm. The investigators overhear various snippets of Moeller s cell phone 
conversations. 


3-40pm Moeller goes to remote section of CA leveL sits facing walh out 
of sight and is overheard on cell o hone saying **services arid 
earnings’’ and shortly t hereafter “so you can write aboHt J h a tf . * . ! 
340-400pm The investigators also overheard the following quotes: 


“f aetieallv I Hon’t know if I can get a wav with it. Pm lik? 9 bull in a fi h j na 
ghop. hu* from what I know of the C EO, he is alsQ a bpH 1” a c . hin . a i hop 


" Kiif it’s a good thing I’m not blind with ambition or s tupidity*’ 


can’t have this Conversation” 


445pm 


Moeller sitting on sofa with group that included CS, two WM, one WF. 


5:05pm Moeller observed in Cyber Cafe 


Page 2 of 3 

HEWLETT PACICARD - ATTORNEY WORK PRODUCT 


Securitv Out«)urci»(r Solutions has usad <«a and diligence in the preparation of this rej^n. However, since some of 
the information documented has been obtained from various electronic databases and pubhc recoH sources its 
accuracy cannot be guaranteed. The responsibility for verification of the files lies with the filuig officer, we accept no 
bability for errors or omissions. 
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PREPARED FOR HEWLETT PACKARD BY SECURITY OUTSOURCING SOLUTIONS, INC. 

HP ConfidentiaJ - Privileged Communicatic»i 

6:50 Moeller observed at dinner/speech 

9:20 Moeller and CS observed attending Bird-of-a-featlier session “Agile IT 

Services", Olympic room, plaza level. 

9:40 Moeller leaves Olympic room with CS, returns to CA level. 

9:40- lOpm Drinks, socializing, cocktail hour. 

10pm Event ends, bars close. Surveillance terminated. 

4/5/06 

7 am start Breakfast 

8:10am Moeller observed in CA level peeking in, takes phone call, ’^Iks to 
plaza level via escalator, finds corner, faces wall. Several minutes 
later, ends call, returns to CA level via escalator, out of view. 

Surveillance established in lobby 

8:40 Moeller checks out, departs in limo. 

It should be noted, the surveillance team did not observe Tam, Kawamoto and/or 
other significant parties at the event. 

END OF DRAFT SURVEILLANCE REPORT 


Page 3 of 3 

HEWLETT PACKARD ~ ATTORl^Y WORK PRODUCT 

Security (>]tsourcuir Solutions has used care and diligence in the preparation of this report. However, since some of 
the information documented has been obtained £nm various elacironic databases and public record sources its 
accuracy cannot be guaranteed. The responsibility for verification of the files lies with the filing officer, we accept no 
liability for errors or omissions. 
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TAB 79 


From; 

Sent: 

To: 

Subject: 


Panic < 

Friday, April 14, 2006 2:30 PM 

Baskin$, Ann <ann.bas kins@hp.coin>; H unsaker, Kevin <kcvin.hunsakcr@hp.com>; Panie 
Dunn-Hotmail « 

Rc: Friday call 


K„m, no woiriB, n«ie, u ihej «y Ikon pm. Ann. |i« me • all M 3 wi « “P- 

Regards, 

Panie 

Sera via BlackBeny from Cingolar Wireless 


— Original Message 

From: "Baskins, Ann" <ann.baskini»hp.coni> 
^e:Fri. 14 Apr 2006 11:05:21 
To:*Huniaker. Kevin" <kevin.honsaker»hp.cora>. 
Solqect: Re: Friday call 


^;^ScmhU^,,.emm^»helmdrmiehedm,ie.in,.l«mpoaS^mlllj-« cell yon.edlm3C.lifonn.Um.. live 
Ann 

Sent from my BlackBerry Wireless Hsndheld 


Original Message 

From: Hunsaker, Kevin <kevin.hims akerqbp.com> 

Baskins. Ann <ann.b8Skiiudhp.com> 

Sene Fri Apr 14 10:49:35 2006 
Subject: RE: Friday call 

l.„.,idi.«.M,ni,l«b«*fmmS«Oie,«.m,i.«2:30..oI.inbem*..ir*3-.()0.lm..n...pn.p«e.l«n,«i..Ume.,b..mmy 

haste to leave town, 1 forgot 

SHS-SkSSSESkSsHS- 

investigation. 

WiU, .earn:. .0 Uny. Ann .»d I pm.i*d him »ia> m. tall «p«t m .poke .id. Wm for . few minome, bo. I h.«nl hemd beck fmm Mm. 
My guess is well have s more comprehensive meeting with him somerime next week, 

Ann, have you heard anything from Larry? 

)loeize for 


So, with respect to lo^y's calf 
this afternoon. The dial-in is 



1 am actually going to be offline most of today, but if you can let me know via my cell phone 
for you. 1 will open the line at ihaiurae. 

Again, I’m sorry for the mia-up. 

Kevin 


now and 2.-00 or so, and then anytime after 4:30 - 
if there's another dme that works 


Kevin T. Hunsaker 
Senior Counsel 
HP Ugal Depanmeni 
Phone: 650 857-3079 


HP 00468 
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Fax; 650 857-3710 

Original Message 

From: Pattie f "cdunn \ ghoiTnail.cqDl 
Sew: Friday, April J4. 2006 12:39 AM 
To: Hunsaker. Kevin; Baskins, Ann 
SabjecK Friday cdl 

Okay this lime I woni blow it The double lime change to and from dayligbi savings threw me and 1 was a hour off last week, 1 will call the 
650 iKimber Kevin provided tomonow at 3 PM your time. 

Regards, 

fatiie 

Sent vU BlackBeny from Ongoiar Wireless 
fie 



HP 00469 
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TAB 80 


Page 1 of 1 



From: Ro" IrTd@5ecwity-0uts0urcing.com] 

- Tuesday, April 18, 2006 1:53 PM 

Yo; " Hunsakcr, Kevin; Genlikjccl. Anthony R; Nye, Vince; Adler. Frederick P. 

Subiect: Privileged Communicallon - HP CONFIDENTIAL 

Attachments- Case 06-01-490 (GK Italy Residence) Photo 3 Ajpg: Case 06-01-490 (GK Italy Residence) Photo 1 A.jpg; Case 
’ 06-01-490 (GK Italy Residence) Photo 2 A.jpg 


Team, 

Attached are photo taken of GK’s home in Italy. As you can see « is a very remote area. 
I wai send-addltional photo under separate emails. 

Ron 


The content of this email transmission Is Intended only for the use of the 

and mav contain legally privileged or confidential Information. If you are not the lirtended rcci^erit, you are 
hereby notified that any disclosure, copying, dissemination, distribution, or use of this emsll traiwrnission, 
SHnforration contain^ herein, is strtolly prohibited. If you have received this 

please destroy all copies of this email and Hs attachments and notify the person whose name appears 
above. 


Security Outsourcing Solutions, lr>c. 
Tel: (617) 426-3900 or (781) 444-9616 


HP 00965 
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TAB 81 


Jose Gurgel -Neto , 

From: Hunsaker. Kevin Ikevin.hunsaker@hp.coml 
Sent: Saturday, April 22, 2006 10:08 AM 

To: Ron Delia 

Cc: Gentilucd, Anthony R. 

Sublect RE: Privileged Communication - HP CONFIDENTIAL 


xA/ n^Pd to have someone open It Op to determine v^ether any of the data on the wmpu er v/as 
^ compromised so we can assess whether HP-related data is now out in the public 

domain so to determine who is best sorted to do that And as part d ^an^. we II 
doma n, so vre I nee it's appropriate to see if there's anything relevant to the KONA II 
SatoTrl tte computer. So, we shouW probably have it returned to Fred ,n our Roseville 
office. 

However I'm open to suggestions if you have a better idea of how to handle the recovery and return. 


Kevin 


Kevin T. Hunsaker 
Director of Ethics and SBC 
Hewlett-Packard Company 
Phone: 650 857-3079 
Fax: 650 857-3710 


From: Ron Della [mailto:iT^^rfty^ 

Sent: Saturday, April 22, 2006 7:40 AM 
To; Hunsaker, Kevin 

Sub^'RE'wdlSS CMimurilcatiDn - HP CDNrTOBimAL 

way we should handle the recovery? 

The content ol this email ttanamiscion b Intended only for tha If * 

namXbova and may contain legally privileged of connfcntlal lntonnat lon. lfyou ara i K)ttha 
m»ndad recipient, you are hereby notified that aiv <h»cl<Mure. 

InSrib^on or use of thta email transmfeslon, or Information contained herein, te »lri<% 
mohibited. If you have received thta email transii^slon in err or, pleas e d^^ all copies of thta 
email and its attachments and notlly the person whose name appears above. 


Security Outsourcing Solutions, Inc. 
Tel: (617) 426-3900 or (781) 444-9616 


From: Hunsaker, Kevin [mailto:kevln.hunsaker@hp.com] 

Sent: Saturday, April 22, 2006 10:26 AM 

To: Ron DeUa 

Cc: Gentilucd, Anthony R. 


9/16/^006 


HPnni8733 
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Subject: RE: Privileged Communication - HP CONFIDEflTIAL 

I believe it belongs to GK, as each Board member is given something like $2000 a year to 
spend on HP products. So, while HP provided it directly to him. 1 do not believe it is tracked or 
considered to be an HP asset 


Kevin T. Hunsaker 
Director of Ethics and SBC 
Hewlett-PackgdCgmpany 


Phone: 650 L. 


From: Ron DeUa [rnallto:rrd@5ecurlty‘<>utsourcing.com] 

Sent: Saturday, April 22 , 2006 5:41 AM 
To: Hunsaker, Kevin 
Cg Gentllucd, Anthony R. 

Subject: RE: Privileged Communication - HP CONRDEHTIAL 
Kevin/Tony. 

Is the laptop HP property? Did GK purchase or was the laptop provided to him by HP? 
Ron 


The content of this email transmission Is Intended only for the use of the Individual or 
entity named above and may contain legally privileged or confidential information. If you 
are not the intended recipient, you are hereby notified that any disclosure, copying, 
dissemination, distribution, or use of this email transmission, or Information contained 
herein. Is strictly prohibited. If you have received this email transmission In error, please 
destroy all copies of this email and its attachments and notify the person whose name 
appears above. 

Security Outsourcing Solutions, Inc. 

Tel: {617) 426-3900 or (781) 444-9616 


— Original Message — 

From; Hunsaker, Kevin [mailto:kevln.hunsaker@hp.com] 

Sent: Friday, April 21, 2006 3:30 PM 

To; Ron DeUa 

Cc: Gentilucd/ Anthony R. 

Subject: RE: Privileged Communication - HP CONFIDENTIAL 

No problem. Now let's get those guys in Italy to find that laptopllil It couk) be the case 
breaker of all case breakers. 


Kevin T. Hunsaker 
Director of Ethics and SBC 
Hpwlett-Packa rd Comp any 
Phone: 6,"''“^ ' 

Fax: 650| 


i: 6 pflr"^ | _J 
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From: Ron Delia [mailto:rrd@security-outsourcing.CDm] 
Sent: Friday, April 21, 2006 12:30 PM 
To: Hunsaker, Kevin 
Cc: Gentilucd, Anthony R. 

Subject: RE: Privileged Communication - HP CONFIDENTIAL 
Thanks 


The content of this email transmission is intended only for the use of the Individual 
or entity named above and may contain legally privileged or confidential 
information. If you arc not the intended recipient, you are hereby notified that any 
disclosure, copying, dissemination, distribution, or use of this email transmission, 
or information contained herein, is strictly prohibited. If you have received this 
email transmission in error, please destroy all copies of this email and its 
attachments and notify the person whose name appears above. 


Security Outsourcing Solutions, Inc. 
Tel: (617) 426-3900 or (781) 444-9616 


- — Original Message 

From: Hunsaker, Kevin [mailto:kevin.hunsaker@hp.com] 

sent: Friday, April 21, 2006 11:19 AM 

To: Ron Delia 

Cc: GentlluccI, Anthony R. 

Subject; RE: Privileged Communication - HP CONFIDENTIAL 

Here's the info on the laptop. 

HP NC4200 laptop 

- part number: EK7 40AW#AB A 

- serial number P” I 


My mailing address has not changed, and probably won't for several months. 
Kevin 


Kevin T. Hunsaker 
Director of Ethics and SBC 


Hewlett-Pac] 
Phone: 6: 
Fax: 650 


rd Company 


n^an 


From: Ron Delia [mailto:rrd@security-outsourclng.com] 

Sent: Friday, April 21, 2006 8:21 AM 
To; Hunsaker, Kevin 
Cc Gentfluccl, Anthony R. 

Subject; Privileged Communication - HP CONRDENTTAL 
Kevin, 

I wanted to check in to see if we have obtained the serial number, make, and model of GK’s 


HP0018735 
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laptop. Our local LE contact is scheduled to return from holiday on Saturday the 22"**. 
Also, can you send me your new mailing address? 

Thanks, 

Ron 


The content of this email transmission is intended only for the use of the 
individual or entity named above and may contain legally privileged or 
confidential Information, If you are not the intended recipient, you are 
hereby notified that any disclosure, copying, dissemination, distribution, or 
use of this email transmission, or information contained herein, Is strictly 
prohibited, if you have received this email transmission in error, please 
destroy aJi copies of this email and its attachments and notify the person 
whose name appears above. 

Security Outsourcing Solutions, Inc. 

Tel: (617) 426^900 or (781) 444-9616 


N POO 18736 



DranReport-Unwrt 

hortzedObcL. SArWejJdr^ AFT4Klf(10>, 


From: "Basldns. Ann” <anD.basldDS^ .coni> 

To: ’’Robert L. Ryan*^ii<i ^1^ 

CC: ’’Patricia Ehiim-Jahukc" ^ 

Subject* FW' KONA II Oraft K^il - privileged commumcjilion 
Date: Mon. 24 Apr 2006 14:01 :40 -0500 

PRIVILEGED AND CONFIDENTIAL; DO NOT FORWARD 
I Dear Bob, 

Ai Patiie’s reanesL 1 am forwarding the DRAFT Kona 11 report for your review. Kevin Hnnsakcr, who prepared 
2id forwarded the draft, was until last week a member of HP's lUgal Department with primary lesporra^ilily for 
advising on Standards of Business Conduct investigations. He is now the Diredlor of die SBC compliance team, 
reporting to Diana Bell. 

I will forward separately a collection of other CNET articles reviewed by the team during the inquiry. 


> Original Message 

> From: Hunsaker, Kevin 

> Sent: Monday, April 24, 2006 1 0:24 AM 

> To: Baskins. Ann , . . 

> Subject: KONA B Draft Report - privileged conimimication 

> 

> Ann. 

> Per your request, atlacbcd please find three documents. The first > document is the Draft Report prepared ly 
the Investigation Team based > upon the information gathered, reviewed and analyze to date. The > second 
document is a complete cojjy of the Januaiy 23, 2006 CNET > article summariong the issue! discuss^ 

the January 2006 Board > meeting. And, the third document is a draft link a]»l)^s chart pm > together uy the 
Investigation Team identifying a number of the > connection GK has to the individuals of interest in the > 
mvesiieation. > > Plwsc let me know if you have any questions or comments. > > Thanks > > Kevin > > 
«Drafi Report -Unauthorized Disclosure 3-29-06.pdl» «Appendix 1 > - 1-23-06 ArticIc.pdC» «GK 
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TAB 83 


From: 

Sent: 

To: 

Subject: 


Hunsaker, Kevin <kevin.honsakcr@hp.coin> 

Friday. April 28. J006 10.48 AM tvlia <rTd®5ecnrity-ouise>nn:ing,con» 

Geoiilucci, Anlhoay R. <.oi.y.geniiliicci®hpxoin>. Delia <"<■'»'* 

KONA 11 — 


prepared at the direction of counsel 

Ann Baskins’ specific request, below is a dralt «|™YS®J?"she°wa'nte lo ^ 

^i^lneTecorts and whal we did to confirm the legMjy »' iVhave accurately captured 


T^am rrHifiined ohofie fBCord inforiTiatlon (esH phona, 
a nnrt of the KONA II investigation, Ihe Investigalion TMm ob ^ 70 obtain the information, 

^fo^one and home lax) wNh respect to several ^ubie^f *e ^'"'est.gm ^ ^ 


. Delia with the names phone service provi 


NA/ab nrovide Mr Delia with the names and telephone numbers we > service providers. All 

to the third party ^on^pany and they then 

nStion is obtained verbally Irom the phone ‘ that has been used by professional 

|"lormation. 


■ 4 ^linn It should be noted that this is a common mvestiga .. . discussing the issue with a 

•^^^^eiinators and law firms for more than 20 years -- this fac employee during the entire course 

har^cess 10 all the phone records. 

. ,• . T^„n, tnok several steps to confirm Ihe legality of 

nurino the course ol Ihe investigalion, Ihe ^^^bed above Specifically, Mr. Hunsaker 

Ih; manr^r in which 'hey 'f-® ^“t<;"!ern:n, Trebach and 

brShl Tony Gentilucci (Globai Secur;^) conlacied John K erna^^^^^ confirmed lhal his firm had ^ 

Wori^lionisnotunlawlul. 

AsaresuillheinvesligalionTeam is conliden.lha.ai. Phone records inlorma, ion ohlaineddur^^^^ 

course of the investigation was obtained in e lawlul manner. 

Please let me know it you have any additional questions. 


HP 00056 
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TAB 84 

Subject: FW. Privileged Communication - HP CONFIDENTIAL 

Attachments: Case 06-01-490 (KONA II Billing Detail) May 2, 06.xls 

Importance: High 


From: Ron Delia [mailto:rrd@security-outsourcing.com] 
Sent; Tuesday, May 02, 2006 1:22 PM 
To; Gentilucci, Anthony R. 

Subject: Privileged Communication - HP CONnDENTIAL 
Importance; High 


Tony, 


See attached Excel chart of KONA II cost breakdown. As I mentioned eartler, our sub contractors due not 
bill on a weekly or monthly bases, they bill on a per project bases. Therefore, we can not breakdown the 

cost bv month. 


Secondly due to confidentiality concerns and the Attorney client privilege, I did not include the names 
the interested parties, telephone numbers, investigative lechnioues and other confidential infonriation 

the chart. 


of 

in 


Let me know if this will work or you need additional information. 


Aiso. some of the costs have been estimated due to the final invoices have not been received. However. 
I do not anticipate any major changes to the cost projection. 


Ron 


The content of this email transmission is intended only for the use of the individual or entity 


Page; 1 of 2 
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named above and may contain legally privileged or confidential information. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, dissemination, 
distribution, or use of this email transmission, or information contained herein, is strictly 
prohibited. If you have received this email transmission in error, please destroy ail copies of this 
email and its attachments and notify the person whose name appears above. 


Securitv Outsourcing Solutions. Inc. 
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PRIVILEGED COMMUNICATION 
HP CONFIDENTIAL 

KONA II BILLING DETAIL DECEMBER THROUGH APRIL 2006 

(detailed billing of all hours abnd related investigation expenses are on file) 

SURVEILLANCE: 

Multiple Surv. And Sling Activity Palo Alto, Piedmont, SF, LA, CA 4 Denver, CO $83,597.42 

{Note; Includes surveillance i trash re-con of all areas) 

DUE DILIGENCE; 

Background investigations on multiple BoD members and their relatives. ■ $66,688.00 

and reporters for the WSJ, CNET and other media outlets 

Background investigations on multiple HP employees Media Relatiions Dept. $6,435.00 

In depth revievr of KONA I Due Diligence investigation $4,575.00 

MEDIA ANALYSIS: 

Locate, revievr, analyze and catalog over 10,000 print and Internet media $37,535.00 

articles for parties of interest (reporters) 

Investigative Reporter Consultant $7,312.50 

TELEPHONE RESEARCH: 

Locate, identify, analyze, chart and catalog records of interested parties $44,875.00 

In depth analysis of KONA I and KONA 11 telephone research records $6,425.75 

GENERAL INVESTIGATIVE ACTIVITY: 

Laptop recovery activity in Italy (2 thefts - BoD members laptop) $9,668.00 

RRD daily case management, coordination and liaison (Jan-Apr - Daily meetings with legal) $36,692.50 

RRD daily case mtg's & surv., sling operation, Palo Alto and LA, CA $21 ,637.48 

* All PRO'S hours are billed at discount rale of $65.00 per hour vs. normal rate of $125.00 per hour 

TOTAL COST OF KONA II INVESTIGATION $325,641.65 

AHORNEY WORK PRODUCT 
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TAB 85 

minutes of a regular meeting of the board of directors of 

HEWLETT-PACKARD COMPANY 
May 18, 2006 

Pursuant to notice, a regular meeting of the Board of Directors of Hewlett-Packard 
Company, a Delaware corporation, was convened at the Company's principal offices 
located at 3000 Hanover Street, Palo Alto, California, at approximately 12:30 p.m. on 
May 18, 2006. The following directors were present: 

o Lawrence T. Babbio 
o Sari Baldauf 
o Patricia C. Dunn 
o Richard A, Hackborn 
o John H. Hammergren 
o Mark V. Hurd 
o George A. Keyworth, II 
o Thomas J. Perkins 
o Robert L. Ryan 
o Lucille S. Salhany 

Director Robert P. Wayman joined the meeting in progress as noted herein. Also 
present was Company SVP, General Counsel and Secretary Ann Baskins, who 
recorded the minutes with assistance from Assistant Secretary Charles Chamas. There 
being a quorum present, the meeting was called to order by Chairman Dunn. 


Special Investigation Report 

Chairman Dunn reported that the findings of the investigation into a series of 
unauthorized disclosures of confidential information, about which the Board had been 
previously informed, had been summarized in a draft report, including conclusive 
findings regarding a press leak occurring after the Board’s January strategy off-site 
meeting. She stated that the draft report had been provided to Audit Committee 
Chairman Ryan in accordance with the Board and Company’s policies concerning 
Standards of Business Conduct, and that Mr. Ryan would summarize the report for the 
Board. 

Mr. Ryan explained that his report would focus on the January 23, 2006 CNET article by 
Dawn Kawamoto that described certain confidential matters from the January Board 
meeting, including strategies, plans, acquisition intentions and other Issues considered 
at that meeting. Mr. Ryan described the investigation team composition, summarized 
the investigative approach and process and reported that the investigative team had 
concluded that the source was an HP director. Mr. Ryan then informed the Board that 
the director identified by the Investigative team met with Ryan that morning and readily 
acknowledged being the source for the CNET article. Mr. Ryan then distributed copies 

Of the January 23. 2006 article. 
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The Board discussed procedural options for considering the matter. Mr. Perkins stated 
that while he had concurred with Chairman Dunn that an investigation should be 
conducted into the leak, he had advised against reviewing the findings in a full Board 
session. Instead, Perkins believed that the matter should have been handled 
confidentially by the Chairman and himself as Chairman of the Nominating & 
Governance Committee. 

Following additional discussion regarding meeting procedures, Mr. Ryan informed the 
Board that Dr. Keyworth had confirmed that he was the source for the CNET article. 

Dr. Keyworth then addressed the Board. He described the circumstances under which 
he became acquainted with Dawn Kawamoto, explaining that he initially established 
contact with Kawamoto at the request of former CEO Cady Fiorina, who asked 
Keyworth to speak with certain members of the media in support of the Compaq 
merger. He added that Kawamoto emerged as an influential reporter who reported 
favorably on HP- He said that his intent in describing the January Board meeting to 
Kawamoto was to help the Company and in particular to convey that HP and its CEO 
were addressing key growth opportunities and other important strategies rather than 
narrowly focused on cost-cutting efforts. Dr. Keyworth assured the Board that he had 
not been a source for other stories by different reporters, including articles written by 
Pul-Wing Tam of the Wall Street Journal . He indicated that he would not make 
unauthorized disclosures to the media in the future. 

Keyworth then left the meeting. 

The Board, absent Dr. Keyworth and Mr. Wayman, considered alternative measures 
that could be taken in response to Dr. Keyworth's actions. Matters reviewed and 
discussed included the Company's policy on unauthorized disclosure; prior Board 
discussions on the importance of preserving the confidentiality of Board deliberations; 
the explicit commitment to maintaining confidentiality made by all directors in February 
2005; the significant contributions of Dr. Keyworth to HP; and the duties and obligations 
of directors, including the duties of care and loyalty. As part of the discussion, 

Chairman Dunn solicited each director for views and recommendations. Legal 
considerations were reviewed with the General Counsel and a range of options 
considered, and several courses of action considered. 

Following this discussion, a motion was duly made and seconded that Dr, Keyworth be 
asked to resign from the Board. Additional deliberation ensued, following which it was 
proposed and agreed that a vote on the motion would be conducted by written ballot. 
The marked ballots were collected and tallied by Baskins, who reported that the motion 
carried by a six to three vote, 

Mr. Perkins restated his strong objections to the process, specifically Chairman Dunn's 
decision to bring the matter to the full Board and the manner in which the meeting was 
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conducted. Mr. Perkins then resigned from the Board and departed the meeting at 
approximately 2 p.m. 

Additional discussion followed, during which directors expressed disagreement with Mr. 
Perkins' position and support for the process followed by Chairman Dunn, 

Ms. Dunn and Mr. Ryan then left the meeting to discuss the Board's action with Dr. 
Keyworth, and the meeting went into recess. 

Following the recess, the meeting was reconvened at approximately 2:20 p.m. with 
Directors Babbio, Baldauf, Dunn, Hackbom. Hammergren, Hurd, Ryan and Salhany 
present as well as Ms. Baskins. Ms. Dunn and Mr, Ryan reported that Dr, Keyworth 
had declined the Board's request that he resign and explained that Dr. Keyworth 
believed the Company would benefit from his continued service. 

Upon a motion duly made and seconded the resignation of Thomas J. Perkins from the 
Board was unanimously accepted. 

Director Wayman joined the meeting at approximately 2:25 p.m. Ms. Dunn and Ms. 
Baskins left the meeting and Assistant Secretary Chamas Joined to record the minutes. 


REDACTED 
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Perkins Resignation 

Mr. Sonsini advised the Board that he had spoken to Mr. Perkins to help determine the 
appropriate disclosure of Perkins’ resignation from the HP Board. Mr. Sonsini reported 
that Perkins confirmed that he had no disagreement with the Company or the Board and 
that his disagreement was with certain procedural decisions undertaken by Chairman 
Dunn. 

Dr. Keyworth recused himself from the meeting at approximately 5:10 p.m. 

Mr. Sonsini reported that he had reviewed the draft investigative report prior to its 
submission to Mr. Ryan and had provided advice with respect to the appropriate 
procedures for considering the report at the Board level. Mr. Sonsini then outlined 
Delaware law considerations and responded to director questions. It was noted that the 
report could now be finalized. After discussion, the Board asked Ms. Baskins and Mr. 
Sonsini to review the final report and to advise the Audit Committee as to any 
requirements or obligations imposed by Delaware law. It was also agreed that the 
Nominating and Governance Committee would consider the report in proposing the 
2007 director slate. 

Hurd, Dunn and Sonsini then left the meeting. 


REDACTED 
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redacted 
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REDACTED 


Other Matters 

Ms. Dunn, Mr. Hurd and Mr. SonsinI rejoined the meeting and summarized a 
conversation with Dr. Keyworth, in which he confirmed his decision not to accede to the 
Board’s request for his resignation. 

Ms. Baskins advised the Board that in light of Director Perkins' resignation it was 
appropriate to amend the Bylaw provision regarding board size. Upon a motion duly 
made and seconded, Section 3.2 of the Company’s By-laws was amended to read as 
attached hereto in Exhibit C. 

Dr. Keyworth rejoined the meeting and spoke of his desire to continue as a director, his 
admiration for the company and his recognition that it had been a mistake to discuss 
Board matters with a reporter. 

There being no further business to come before the meeting, it was adjourned at 
approximately 6:30 p.m. 


Ann O. Baskins 
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REDACTED 
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REDACTED 
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redacted 
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REDACTED 
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From: Pa»‘»e 

Sent: Friday, May 19, 2006 4:11 PM 

To: ■ Ann BasWns; Sonsini, Larry 
Subject: Fw: PR strategy 


Meant to copy you. 

Oijiginal Message- 

To; Lawrence T. Babbio 

To: SarSBaldauf 

To: Didk Hadebom 

To: Johpo Hanraicrgren 

To; Robert L. Ryan 

To: Lucille Salhany 

Cc: Matlc Hurd 

Sent May 19, 2006 4:09 PM 

Subject? PR strategy 


Just wanted to give you a brief update on the resuhs of discussions held today between a team of PR people, including an 
outside texpert, Sonsini and BaskiDS. The upshot is that they concluded, with input from Marie and nay concunence, to do a 
straight^rward announcement about Tom's resignation widi a friendly quote from Mark. The strategy from here wil] depend 
on whaff kind of reaction occurs. Ccmtingency plans to ran^ up as needed are in place. 

If you concur, we can schedule an update call early next week to talk through where w arc at that point on Jay's situation and 
PR issues. To* the best of my knowledge Jay has not indicated any change in his position since yesterday. 


Best, 

Pattic 


Sent viaiBlackBeny from Cingular Wireless 


WSGR-HP 1048 
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8-K 1 a06-I2355 
■CHANGES 


1 8k.htm CURRENT REPORT OF MATERIAL EVENTS OR CORPORATE 


SECURITIES AND EXCHANGE COMMISSION 

WASHINGTON, D.C. 20549-1004 


FORM 8 K 


CURRENT REPORT 

PURSUANT TO SECTION 13 OR 15(d) OF 
THE SECURITIES EXCHANGE ACT OF 1934 


May 18, 2006 

Dale of Report (Date of j^liest Event Reported) 


HEWLETT-PACKARD COMPANY 

(Exact name of registrant as specified in its charter) 


DELAWARE 1-4423 

(State or other jurisdiction (Commission File Number) 

of incorporation) 


(I.R.S. Employer 
Identification No.) 


I 


3000 HANOVER STREET, PALO ALTO, CA 
(Address of principal executive offices) 

(650) 857-1501 

(Registrant’s telephone number, including area code) 


94304 
(Zip code) 


Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the 
registrant under any of the following provisions: 

□ Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425) 


□ Soliciting material pursuant to Rule 14a-]2 under the Exchange Act (17 CFR 240.14a-12) 

□ Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240,14d-2(b)) 

□ Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c)) 
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Item 5.02 
"(b) 

Item 5.03 

(a) 

Item 9.01 
Exhibit 99.1 

Exhibit 99.2 


Departure of Directors or Principal Officers; Election of Directors; Appointment of Principal Officers 

On May 18 2006, Thomas J. Perkins announced his resignation as a director of Hewlett-Packard Company 
(“HP”), effective immediately. The text of HP's press release relating to Mr. Perkins' resignation is filed with 
thi s report as Exhibit 99.1. 

Amendments to Articles of Incorporation or Bylaws; Change in Fiscal Year 

In connection with, and immediately following, Mr. Perkins’ resignation as a director, the Board of Directors 
of HP approved an amendment to Section 3.2 of Article III of HP’s Bylaws decreasing the number of HP 
directors from eleven (1 1) to ten (10), effective immediately. The Amended and Restated Bylaws of HP 
reflecting such amendment are filed with this report as Exhibit 99.2. 

Financial Statements and Exhibits 

Text of HP’s press release relating to the resignation of Thomas J. Perkins as a director of HP, entitled “HP 
Announces Resignation of Director Tom Peikins” (filed herewith). 

Amended and Restated Bylaws of Hewlett-Packard Company (filed herewith). 

2 
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SIGNATURE 


T^irsuant to the requirements of the Securities Exchange Act of 1934, the registrant has caused this report to be signed on its 
behalf by the undersigned hereunto duly authorized. 


HEWLETT-PACKARD COMPANY 


DATE: May 1 9, 2006 By: /s/ Charles K 

Chamas 

Name: Charles N. Chamas 
Title: Vice President, Deputy General Counsel 
and Assistant Secretary 
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Exhibit 99.2 
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EXHIBIT INDEX 


Descriprion 

Text of press release of Hewlett-Packard Company, entitled “HP Announces Resignation of Director Tom 
Perkins” (filed herewith). 

Amended and Restated Bylaws of Hewlett-Packard Company (filed herewith). 
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TaWngPoIrtsOeOW 

l.pdf(33KB.^ 


From: ’^asldns, Ajm" <ann. baskins@hp.conj> 

To: "Patricia Duim-Jahnke" 


Subject: FW: PDF. 

Date: Mon, 22 May 2006 15:27:37 -0500 


Panic, 

Here are Bob Ryan’s laJking points. Please let me know if yon need me to do anything with them. 
Ann 
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Discussion Topics 

1 . Background 

2. Investigative Process 

3. Report Findings 

4. Evidence Supporting Report Findings 

5. Next Steps 



Copy^ C ^003 HP eorporote presertoHdh. All Hghb nseivad. 


5/22/2006 
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Background 



• On January 20, 2006 CNet informed HP 's Public Relations 
Department, that it was going to publish an article summarizing four 
issues discussed at the January 14, 2006 Board Meeting 

• HPPR informed Mark Hurd, Pattie Dunn and HP Global Security 
Investigations of the call 

• The article, written by Dawn Kawamoto^ was published on January 
23,2006 

• "Contained a detailed, accurate summary of several issues 

discussed during the January Board Meeting" 

• Information attributed to a "Source within the Company" 

• "Information contained in the article was clearly non-public, 
confidential HP information that was discussed in detail during 
the Board Meeting" 

N6te: Material In quotation morks taken directly from ftie investigative report. 

5/22/2006 Coi>yri^rC2003HPwrp««J»*piieseotefloh. A(lrtglmr«Mrv»^ ^ 
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m 

Investigative Process 

The HP Board Chair requested a formal investigation be conducted at the 
direction of the Legal Department * 

• An HP attorney assembled a cross functional team - HP Legal, IT Security, 
Global Security, External Investigative Consultant 

• Major actions taken by the team 

• Gathered, analyzed data on all individuals with access to the disclosed information 

• Analyzed thousand of interna! documents 

• Interviewed individuals with access to disclosed information 

• Obtained, reviewed, analyzed phone records to identify calls to/from reporters** 

• G)hducted e-mail and telephonic search betweien reporters and HP related individuals 

• Background searches and link analysis between possible leak sources and several reporters 

• Reviewed more then 1000 articles by Dawn Kawamoto to identify and analyze all references to 
HP 

• Etc. 


* An HP attorney whose primary responsibility is conducting and advising on internal investigations led the project 

* '* 'It should be noted that, with respect to non-HP phone records, the InvesHgatlon team utilized a lawhji 
Investigative methodology commonly utilized by entities such os law firms and licensed security firms in the United 
States to obtain such records' 

Copyright O 2003 HP corporate pres^ritelion. All rlghii marvod. 
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Draft Report Findings 

• . the overwhelming weight of evidence reviewed by the 
investigation team indicates the source of the leak is HP Board 
Member George Keyworth II. Evidence supporting this conclusion is 
extensive and multi-faceted" 

• "The evidence also overwhelmingly indicates that Keyworth was the 
sources who leaked non-public, confidential information to 
Kawamoto in conjunction with at least six (6) other articles since 
March of 2002 



5/92/2006 
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Evidence Supporting Report Findings 

• "Keyworth established a relationship with CNet reporter 
Kawamoto beginning in 2001 as part of a public relations 
campaign during the Compaq acquisition" 

• Content of seven articles written by Kawamoto over the past four 
years citing cm unidentified "source" contain confidential HP 
information that allowed the investigative team to "narrow the 
possible sources and ultimately point squarely at Keyworth" 

• Phone records indicate telephonic contact between Kawamoto • 
and Keyworth 

• After the January 2006 Board meeting and before 
publication of the January 23 article. 

• . Again in February 2006 


5/22/7006 Copyright « 2003 HP corpofote prawtatloo. All rlghb rojarvwJ. 5 
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Evidence Supporting Report 

The team analyzed all articles written by Kawamoto since 2001 and 
further narrowed the source of the leaks 

• Since March of 2002, Kawamoto has written TO substantive 
articles about HP,., in which she cites a source^' who has provided 
non-public confidential information in the article" 

• "The investigation team's detailed review of each of the 1 0 articles 
made three things clear" 

1 . "that Kawamoto likely used the same sources in each of the 10 
articles" 

2. "That the sources was most likely a pre-merger HP Director" 

3. "That Keyworth was most likely the source" * 


Findings 


Cel' 


* Based upon an analysis of each "source" statement, the individual(s) who 
had such knowledge, as process of elimination eliminated all but Keyworth 

5/22/2006 Copyrlghf©2003HPcojporotepfesw>»atlon. AMfighbrMeryBcl; ‘ 
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Next Steps 

1.. Meet with Jay to 

• Review report findings, evidence 

• Obtain his response 

2. Present findings, along with Jay's response, to the full 
Board 



Copyrl^ C 2003 HP corporole prejantoflon. All right! retarvad. 
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SBC Investigation 
Report 


Hewiett-T^sckard Company 
Global SBC Compliance Team 
3000 Hanover Street 
Palo AAo.CA 94304 


attorney-client PRIVILEGED; ATTORNEY WORK PRODUCT 


Subject: 

From: 


Unauthorized Disclosure investigation 

Kevin T. Hunsaker. 

Director of Ethics and SBC 


Date: May 24, 2006 


To; Mark Hurd 

Ann Baskins 
HP Board of Directors 


I. Background 

nn Fridav afternoon. January 20, 2006, CNET reporter Tom Krazit contected Bob SherWn (HP 
Sedte Relation^ advising him that CNET vras going to publish an article summarizing a least 
four of me Ses discu^d during the HP Board meeting held t^ i^eks earlier in Indian 
Wells California. Sherbin promptly informed Mark Hurd and PatOe Dunn, as w«ll f® 
^trbaugh and Tony Gentilucci from Global Security Invesbgabons. Genblu^ men 
i^diSely informed HP's Legal Department, and a prelirrtnary investigabon at the direcbon 
of the Legal Department was commenced over the weekend. 

Dn Mondav January 23, 2006, CNET published the article as indicated by Krazit on the 20*’. 
?be art^dfwas written by Dawn Kawamoto’, and it contained a detai^, accurate surrirnary of 
several issiHIs discussed during the January 2006 Board meeting. The arbcle aHri^ed all of 
the substantive information about the Issues discussed dunng the January 2006 Board 
rillefing Vo a 'source with the company.' Because the information contained in the a^de^s 
cleariv non-public, confidential HP information that was discussed in_ detail dunng the Board 
meetina Pattie Dunn requested that a formal investigation Into the information 
^nduJed at the direction of the Legal Department. The Legal Departn^nt immediately 
assembled a cross-functional team of Individuals with appropriate backgrounds and expertise 
to conduct a comprehensive, objective, and independent investigation of this matter. 

IL Executive Summary 

The Investigation Team began the investigation by gathering data and information with resect 
to any anf all individuals who may have had access to the info^tion disclosed m 
Kawamoto's January 23, 2006 article. During the course of the investigation, the Investigation 


' It should be noted that Tom Krazit co-authored the article with Kawamoto, and Stephen Shankland 
-contributed' to the article, A copy of the article is attached hereto as Appendix 1 . 

Unauthorized Disclosure Investigation 1 of 18 6/24/2006 
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Team (1) gathered, generated, reviewed and analyzed thousands of internal and external 
documents; (2) conducted interviews of individuals In possession of relevant information; (3) 
conducted extensive electronic searches of HP’s systems and proxy servers for Information 
pertaining in any way to the leaks; (4) conducted extensive telephone and email searches 
regarding dozens of Individuals (including, to varying degrees, members of HP's Board^i 
members of the Executive Council, as well as other HP employees. Including several members 
of HP’s Media Relations group); (5) conducted detailed background searches and link 
analyses with respect to several reporters and numerous potential sources of the information 
leak; and (6) engaged In a number of other investigative activities designed to obtain additional 
information potentially relevant to both the information leak and the source(s) thereof. 

As a result of the foregoing investigative activities, the Investigation Team successfully 
narrowed the list of potential sources of the leak during the course of the investigation and, 
with the assistance of an interview conducted on May 18, 2006 by Robert Ryan (the Chair of 
the Audit Committee) the Investigation Team Identified HP Board member George Keyworth U 
as the source of the leak. Evidence supporting this conclusion Is extensive and multi-faceted. 
Among other things, (1) Keyworth established a relationship with CNET reporter Kawamoto 
beginning in 2001 as part of a public relations campaign during the Compaq acquisition; (2) the 
content of seven of the ten articles written about HP by Kawamoto in the past 4 years citing an 
unidentified “source” contain confidential HP information, descriptions of HP business dealings 
and points of view that narrow the possible sources and ultimately point squarely at Keyworth; 
(3) information obtained by the investigation Team indicates telephonic contact between 
Kawamoto and Keyworth after the January 2006 Board Meeting and before publication of the 
January 23"^ article, and again in February 2006 after the investigation of the leaks was under 
way; and (4) on May 18*', Keyworth admitted to both Ryan and the full Board that he was the 
source of the January 23*^ article. As more specifically described below, all of the above, 
together with a number of other connections to the leaks established by the Investigation 
Team, clearly identify and establish Keyworth as the source of the leaks. 

The remainder of this Report will set forth a comprehensive overview of the actions taken by 
the Investigation Team, the evidence and information supporting the Investigation Team’s 
conclusion, and the recommendations for further action based on the conclusion reached by 
the Investigation Team. 

Hi. Scope 

The objective of the Investigation Team was as follows: 

• Determine the identity of the individual or individuals who leaked confidential, 
non-public HP information to CNET reporter Dawn Kawamoto In conjunction with 
the January 23, 2006 article summarizing the issues discussed during the 
January 2006 Board meeting. 


^ It should be noted that the Investigation Team did not access or search the emails or email accounts of 
any non-employee Board members. The Investigation Team did receive and review approximately 30 
email messages sent either to or from Pattie Dunn's personal email account that were voluntarily 
provided by Dunn In response to the Investigation Team’s specific request 

Unauthorized Disclosure Investigation 2 of 18 5/24/2006 
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IV. Approach 

Investigation Team Members 

Hunsaker (HP Legal), Fred Adler (IT Security), Tony Genlilucci and Vince Nye (Global 

SecuriW "nvestigations) and Ron Delia (HP Investigative Consultant were the lead 

? Team rnembers who also assisted in this investigation include Denis Lynch 

IgS Securi J). Tim O'Neill (IT Security), Jim Fairbaugh (Global Security) and Robert Ryan 

(Chair of the Audit Committee). 

Procedures 

As part of the investigation of this matter, the Investigation Team took the following actions: 

. Obtained, reviewed and analyzed all presentations and other d^^ntetion^lized, 
generated, or relied upon in conjunction with the January 2006 Board of Directors 
meeting. 

. Obtained, reviewed, and analyzed more than ten (10) thousand electronic and hard- 
copy articles pertaining to HP published by CNET, the Wall Street Jownal and other 
neriodlcals during the past six years; obtained and analyzed ail a^clw (on ai^ 
tooic) written or contributed to by Dawn Kawamoto. Tom Krazit, Stephen Shankla^. 
rSi Konrad and Pui-Wing Tam in the past 10 years; identified, reviewed in deteti 
and indexed more than 1,000 electronic and hard-copy articles wntten by 
Kawamoto. 

• Obtained, reviewed, and analyzed extensive Internal HP docun^ntatlon and 
information (both electronic and hard-copy), as well as external. pubWy available 
documentation and information regarding all the memtere of me HP Board 
Directors, HP Executive Council, HP Media Relations, and omer HP employees who 
potentially had access to the presentations and issues discussed dunng the January 
2006 Board meeting. 

• Conducted extensive search and analysis of email and available telephone records 
of each member of the Executive Council, members of HP Media Relatioris and 
other HP employees who potentially had access to the presentations and issues 
discussed during the January 2006 Board meeting. 


. Conducted extensive search and analysis of HP's email and internet servers to 
locate any traffic to and from any of the reporters or news agencies of interest in this 

matter. 

• Conducted extensive background investigation, including obtaining, reviewing and 
analvzina publicly available documentation and information (both electronic arid 
hard-copy) regarding relevant members of the media, including Kawamoto, Krazit, 
Shankland, Konrad and Tam. 


Unauthorized Disclosure Investigation 3 of 18 
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. Obtained, reviewed and analyzed HP phone records and third party phone 
information to identify calls made to or from reporters or other individuals of interest 
during the relevant timeframes.^ 

• Collected and reviewed several thousand pages of documents (Word, PowerPoint 
Excel etc.) relating to the information discussed during the January 2006 Board 
meeting, the potential sources of the leak, the relationships of HP employees and 
Board members to members of the media, and other areas of inquiry relevant to the 
investigation. 

• Engineered and executed a covert intelligence gathering operation pursuant to 
which an undercover investigator established email contact with Kawamoto using an 
untraceable hotmail account. The operation included placing a legally permissible 
software-based tracing device In an email attachment sent to KawarrKJto. The 
objective of the operation was to track and determine whether the email was 
forwarded to the source or sources (internal or external to HP) by Kawamoto. 

• Conducted surveillance activity and reviewed existing video surveillance footage in 
an effort to determine whether specific individuals were meeting with or speaking to 
certain members of the media. 

• Conducted an in-depth review of all materials associated with the KONA 1 
investigation, which was conducted in relation to information leaks that occurred 
during 2005 Involving media sources such as the Wall Street Journal, Business 
Week and the New York Times. 

Individuals Interviewed: The following individuals were Interviewed in person by members of 
the Investigation Team: 

• Ann Baskins (General Counsel); 

• Pattle Dunn (Chairman of the Board); 

• Bob Wayman (Chief Financial Officer); 

« Mark Hurd (Chief Executive Officer); 

• Charles Chamas (Legal); 

• Alan Haggard (Legal); 

• Bob Sherbin (Media Relations); 

• Rosemarie Thomas (Board Liaison); and 


^ It should be noted that, with respect to non-HP phone information, the Investigation Team a 

lawful investigative methodology commonly utilized by entities su^ as law firms, licensed secunty firms 
and law enforcement agencies in the United States to obtain such information. 
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• George Keyworth II (HP Board Member/. 

V. Findings 

Based upon the documents reviewed, information collected and interviews conducted during 
the course of the investigation, the Investigation Team finds as follows: 

> Did the investigation Team determine the identity of the individual or Individuals 
who leaked confidential, non>public HP information to CNET reporter Dawn 
Kawamoto in conjunction with the January 23, 2006 article summarizing the 
issues discussed during the January 2006 Board meeting? 

Yes. The documents and information reviewed and interviews conducted by the Investigation 
Team during the course of the investigation indicate that George Keyworth (I is the source who 
leaked non-public, confidential information to Kawamoto with respect to the January 23"* 
CNET article.® During the course of the investigation, the Investigation Team narrowed the list 
of potential sources of the leak until it became clear that Keyworth was the source of the leak. 
The following is a summary of the evidence and information supporting the Investigation 
Team’s findings. 

(1) Kawamoto’s January 23, 2006 Article. 

Because the Investigation Team’s primary objective was to identify the source of the 
confidential information leaked to Kawamoto with respect to the January 23"* CNET article, the 
Investigation Team commenced the investigation by conducting a detailed review and analysis 
of the article. The article attributes the following six comments and quotes to the source: 

> Those in attendance worked from early morning to late evening, with few 
breaks given beyond meals. “By the time the lectures were done at 10 p.m., 
we were pooped and went to bed.” 

> HP is considering making more acquisitions in the infrastructure software 
arena. Those acquisitions would include security software companies, 
storage software makers and software companies that serve the blade server 
market. 

> In IPG, the long-term plan to develop commercial printers is likely to continue. 

*We want to develop the next Heidelberg press.” 

> On the chip front, although HP and Intel have had a long relationship 
Involving their collaboration on the Itanium chip, delays by Intel have created 
frustration in the HP camp. As a result, HP may use Intel’s archrival AMD as 
a cattle prod of sorts to the chip giant. “We plan to use AMD’s Opteron more 
and more.” 


* As previously noted, Keyworth was interviewed on May 18, 2006 by Robert Ryan. 

* The evidence also overwhelmingly indicates that Keyworth was the source who leaked non-public, 
confidential infonmation to Kawamoto in conjunction with at least 6 other articles since March of 2002. 
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> One area expected to get an internal technology revamp in the coming year 
and a half is direct sales. Though HP’s direct sales technology is expected to 
undergo changes, one thing that’s not likely to happen is a merging of the HP 
and Compaq PC brands. Because the Compaq brand is still recognized in 
the market, it offsets the additional costs associated with maintaining two 
brands. 

> And, while HP has struggled with getting customers and the market to 
understanding its Adaptive Enterprise concept, the same mistake will not 
happen with HP’s Next Generation Data Center. “Adaptive Enterprise. What 
is that? No one understood it. But the Next Generation Data Center is 
something that everyone can understand. The name is (cumbersonfie). Doni 
be surprised to see it changed.” 

Based upon (1) the detailed nature of the foregoing comments and quotes; (2) the 
Investigation Team's extensive review of each of the slide sets presented during the Board 
meeting and various committee meetings; (3) the Investigation Team’s extensive email and 
internet proxy server search regarding ai) individuals who had access to the aforementioned 
slide sets; and (4) the Interviews of witnesses who were present during the Board and 
committee meetings, it is clear that the source who leaked the information to Kawamoto was 
physically present during the presentations given during the Board meeting. The slide sets, 
which were hot widely circulated (this was confirmed by electronic searches conducted by the 
Investigation Team), simply did not contain sufficient detail to eriable someone - even 
someone with significant knowledge of HP’s businesses and strategies to make a// of the 
foregoing comments and quotes based solely on reviewing the slides. The investigation Team 
therefore determined that the source must have been physically present to hear the 
presentations given during the Board meeting, which means the source Is either a member of 
the Board of Directors or a member of the Executive Council. 

In addition, the Investigation Team concluded that the source was most likely present at the 
Technology Committee meeting held on January 11, 2006 (the day before the Board meeting 
commenced). According to witnesses present at the Technology Committee meeting, three of 
the topics from the January 23”^ article (targeted acquisitions, intel/AMD and Adaptive 
Enterprise) were discussed in significant detail (using many of the exact same terms) at the 
meeting and, according to witnesses interviewed during the investigation, those same topics 
likely were not covered in the Board meeting in sufficient detail to give the comments and 
quotes as they appear In the article. The Individuals present during the Technology Committee 
meeting were: George Keyworth (Committee Chair), Robert (Bob) Ryan, Tom Perkins, Ricterd 
(Dick) Hackborn, John Hammergren, Pattie Dunn, Mark Hurd, Ann Livermore, Shane Robison 
and Alan Haggard. 

The foregoing conclusions based upon the content of the January 23^ article enabled the 
Investigation Team to begin narrowing the list of possible sources. However, other aspects of 
the content and language used in the January 23^ article provided the Investigation Team with 
its first indications that the source may be Keyworth. Specifically, the Investigation Team 
made the following observations about the article: 

> Adaptive Enterprise and the Next Generation Data Center . According to several 
witnesses, Keyworth has discussed these topics both frequently and passionately. 
Keyworth has also often commented that he believes the Next Generation Data 
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Center name should be changed - even suggesting a name himself (Neutron Data 
Center) during the January 2006 Board meeting. 

> Intel/AMD . According to a number of witnesses, Keyworth is familiar with the 
HP/Intel Telationship, the recent Issues with Itanium, and HP's desire to use AMD's 
Opteron chip more frequently. In addition, according to one witness interviewed, 
Keyworth is the only Board member to bring up the Itanium subject during Board 
meetings. It is also worth noting that Kawamoto's “source" has previously discussed 
HP’s relationship with Intel and our use of the Itanium chip in significant, technicai 
detail. 

> Arqiiisitlons . A number of witnesses indicated that Keyworth has shovim a keen, 
vocal interest In making targeted acquisitions to Increase HP’s breadth of products 
and services over the past 10 years. In addition, as the Chair of the Technology 
Committee and a member of the Acquisitions Committee, he would be well aware of 
HP’s strategy with respect to acquisitions. 

^ i Ira nf the term “lectures ." This is an academic term, rarely used in the business 
environment. Keyworth is the only Board member with an academic background. 
Keyworth frequently gives and attends lectures on a variety of topics; this is a term 
he may use. 

y "Wfi were pooped ." This is also an unusual term. A number of witnesses 
interviewed indicated that, contrary to a number of members of the Board, Keyworth 
often uses casual, colloquial terms in conversation, so this is a term he may use. 

> Mpirtpibero Press . A number of witnesses interviewed indicated that this is a term 
many of the Board members likely would not be familiar enough with to comment on. 
Keyworth, however, would be. 

> .c^rnpe of topics covered. Several witnesses intervie>wed indicated that Keyworth is 
likely the only Board member who could speak accurately and intelligently about 
each of the topics set forth in the article without extensive preparation. The breadth 
and detail of the various subjects covered requires a fairly comprehensive 
knowledge of several different HP business groups. 

> .9tpphen Shankland "contributed to this report ." This fact is significant because, as 
will be discussed in more detail below, there appears to be a fairly substantial 
connection between Keyworth and Shankland. 

(2) Additional Articles Written by Kawamoto 

After narrowing the potential sources of the leak to individuals physically present at the Board 
meeting, and likely also present at the Technology Committee meeting as set forth above, the 
•Investigation Team reviewed and analyzed all articles written by Kawamoto regarding HP 
since 2001. The Investigation Team found that, since March of 2002, Kawamoto has written 10 
substantive articles about HP (including the January 23"^ article) in which she cites a “source" 
who has provided non-public, confidential information in the article. The Investigation Team’s 
detailed review of each of the 10 articles made three things clear: (1) that Kaviramoto likely 
used the same source in each of the 10 articles; (2) that the source was most likely a pre- 
merger HP director; and (3) that Keyworth >vas most likely the source. 
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Kawamoto most likely used the same source in all 10 articles. One of the first things the 
Investigation Team noted is that Kawamoto always cites just one “source,* rather than citing 
“sources" or “people familiar with the situation" like other reporters who more frequently cover 
HP do such as Pui-WIng Tam (WSJ), Peter Burrows (Business Week), Ben Elgin (Business 
Week)! and John Markoff (NY Times). In addition, based upon the Investigation Team’s 
research, Kawamoto does not appear to contact HP to confirm her stories, whereas other 
reporters' such as Tam and Burrows essentially always contact HP’s Media Relations group to 
confirm their stories and seek comment (which is an industry practice). Moreover, despite the 
fact that Kawamoto cites only one source and never calls to confirm the stories, the information 
contained in the articles is highly confidential, detailed, and accurate. Finally, because 
Kawamoto has written Just 10 substantive articles about HP in the past 4 years, It is highly 
unlikely that she has cultivated multiple sources from whom she can obtain the type of 
information that appears in her stories. 

The foregoing facts indicate that Kawamoto’s source is highly placed, has access to the. 
specific information set forth in her articles, and that she trusts the source to provide accurate 
information. They also strongly support the conclusion that she has beeri using the same 
source since the first article citing an anonymous “source," which was written in March of 2002. 

Kawamoto’s source is most likely a pre-merger HP director. In 4 of the 10 articles, the 
“source" references specific events that occurred at HP before the merger, and in one of the 
articles, Kawamoto specifically identifies the source as an "HP director." For example, on 
March 19, 2002, Kawamoto quoted “one HP director who requested anonymit/ as follows: 

> “We had looked at consulting two years ago, when it was a growing business. 

But now, outsourcing is growing and consulting is not. I plan to recommend (to 
the board) we look at parts of Compaq’s business that they might be interested in 
selling if the merger does not go through." 

The only Board members in March of 2002 who. were also Board members in 2000 were 
Pattie Dunn, Bob Wayman, Carly Fiorina, Sam Ginn, Dick Hackborn and George Keyworth. 

On July 29, 2002, in a detailed article about the formation of the Technology Committee, 
Kawamoto quoted a “source close to the company" as follows: 

> HP developed the idea behind Itanium before entering into a 1993 partnership 
under which Intel handles most of the work of designing and building it. HP’s 
work has given the company a financial edge over competitors besides Just the 
extra years of design experience - HP gets a deeper discount on Itanium 
processors than HP competitors. Because Intel doesn’t pay HP Itanium 
royalties, that discount helps to offset some of the billions of research dollars that 
HP spent on Itanium. ' 

The only Board members in July of 2002 that were even affiliated with HP in 1993 were 
Bob Wayman, Dick Hackborn and George Keyworth. 


® The only exception uncovered to date was when Krazit called Bob Sherbin on Jan 20“* to ask him for 
comment on the story published on January 23"*. 

Unauthorized Disclosure Investigation 8 of 18 5/24/2006 

HP 03991 


HP Confidential; Attorney Client Privileged 



524 


HP Confidential For Named Individuals on the Distribution List Only 


On March 29. 2005, in an article about HP hiring Mark Hurd, Kawamoto cites a “source close 
to the board" as follows: 

> During the search, Hurd emerged as a clear frontrunner within the first month of 
the effort. And though the search ended quickly, Hurd was not well-known to HP 
prior to its CEO search. He was not among the candidates reviewed when HP 
selected Fiorina six years ago. 

The only Board members in March of 2005 that were also on the Board when HP 
interviewed and hired Fiorina were Pattie Dunn, Bob Wayman. Dick Hackborn and George 
Keyworth. 

And. finally, on January 23, 2006 (Kawamoto wrote 2 articles about HP on January ZS***), 
Kawamoto cites “an HP source" as follows: 

> Five years ago, HP dropped its bid for the consulting arm of PWC .... The deal 
fell through as HP and the PWC partners wrangled over the pricing structure and 
the difficulty rn dealing with a partnership. 

The only Board members in January of 2006 that were also on the Board when PWC deal 
was contemplated were Carly Fiorina, Pattie Dunn, Bob. Wayman, Dick Hackborn and 
George Keyworth. 

)n addition to the fact that the first article referenced above specifically attributes the quote to a 
pre-merger HP director, the Investigation Team was able to determine that, if the source vyras 
not an HP director before the merger, it is unlikely Kawamoto or any other reporter would 
accept and print the statements about events that clearly took place before the merger without 
confirming them with at least one additional source^. Since Kawamoto cites only the one 
source, the source most likely has personal knowledge of those items, thus eliminating any 
need for Kawamoto to confirm them with either HP or an additional source. The article virith the 
information about the 1993 agreement with Intel Is a good example - it seems highly unlikely 
that Kawamoto (or any reporter) would take the word of a pre-merger Compaq director, or of a 
new HP director, about the pricing HP gets or the royalty arrangements between HP and Intel 
based on a 1993 agreement. Consequently, the source must have had personal knowledge of 
the agreement, and the Investigation Team concluded that Kawamoto’s source must be a pre- 
merger HP director. 

The content of the Kawamoto articles indicates that Keyworth Is most likely the source. 
As previously stated, since March of 2002, Kawamoto has written 10 substantive articles about 
HP citing a source and containing non-public, confidential information. Of those 10 articles, 7 
of them contain information indicating Keyworth is most likely the source.® For example (and 
as set forth above), on March 19, 2002, Kawamoto quoted “one HP director who requested 
anonymity as follows: 


^ The investigation Team further substantiated this conclusion by consulting with a media expert, who was 
a former investigative reporter for a large metropolitan news agency. 

® It should be noted that the three articles the Investigation Team found to be unclear as to the source 
were written between July 11, 2005 and July 16, 2006 (a five day period) and covered the same topic as a 
July 14, 2005 article containing information indicating Keyworth was most likely the source. Thus, all 7 
articles written by Kawamoto about different subjects contain information indicating Keyworth is most 
likely the source. 
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> "We had looked at consulting two years ago, when it was a growing business. 

But now, outsourcing is growing and consulting is not. I plan to recommend (to 
the board) we look at parts of Compaq’s business that they might be interested In 
selling if the merger does not go through." 

Because of the quote about looking at consulting two years before the date of the article, 
Keyworth and Dick Hackborn (Hackborn) are the only two feasible sources for this article. 
However, a number of individuals Interviewed indicated that the language used in the article "I 
plan to recommend ...” is the type of language often used by Keyworth when discussing his 
thoughts and ideas about HP; the same individuals felt quite strongly that Hackborn does not 
typically speak in this manner. In addition, because Keyvyorth has been a strong proponent of 
strategic acquisitions to enhance HP's product offering and was a vocal supporter of acquiring 
certain aspects of Compaq, Keyworth is more likely the source of this article. 

On July 29, 2002, Kawamoto cited “a source close to the company" as follows: 

> The Technology Committee will oversee some of HP’s most pressing technology 
issues, which includes greater use of direct sales and ensuring Its research work 
is firmly aligned with corporate strategy. “The technology committee will help the 
board look at the enablers for the merger." Tom Perkins suggested the creation 
of a technology committee and received strong support from Carly Fiorina. 

> "The technology committee will receive input from the board as it reviews the 
complexity and evolution of moving HP to an Itanium architecture. Some of the 
issues include how fast should the transition move and some of the technological 
hurdles." It isn’t known how long It will take for Itanium servers to outpace those 
with HP’s PA-RISC and 32-bit Intel chips such as Xeon or Pentium. 

> HP developed the idea behind Itanium before entering Into a 1993 partnership 
under which Intel handles most of the work of designing and building it. HP’s 
work has given the company a financial edge over competitors besides just the 
extra years of design experience - HP gets a deeper discount on Itanium 
processors than HP competitors. Because Intel doesn’t pay HP Itanium 
royalties, that discount helps to offset some of the billions of research dollars that 
HP spent on Itanium. 


Because of the quote about the 1993 agreement with Intel, Keyworth and Hackborn are the 
only two feasible sources for this article. In addition, because this article contains detailed, 
technical information, including detailed information about the 1993 agreement with Intel about 
Itanium, several individuals interviewed indicated that Keyworth is likely the only director who 
could have provided the content for this article without significant preparation. According to one 
witness, Itanium is an issue Keyworth has focused on for some time, and Keyworth Is the only 
director who has ever mentioned Itanium in the board room setting. And, as will be more fully 
explained below, It is also significant that Stephen ShankJand "contributed to this report.” 

On February 24, 2003, Kawamoto cited “a source familiar with the company’s plans" as 
follows: 

> HP sees licensing more of its intellectual property as a way to get a greater 
return on its substantial research and development budget "HP is looking at 
licensing technology as a business. Currently, it has over $4 billion invested in 
research and development annually.” 
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> “HP used to be a lot of disparate businesses, like the printer business, enterprise 
business and others loosely combined at the top . . . but over the past couple of 
years, Carly has made it more centraiized. And now there is a better grip on the 
patent assets as a whole. Also, our growing portfolio of patents has been 
increased vwth the Compaq merger, which also includes technology from 
Compaq’s DEC and Tandem mergers.” 

> This has been a big area for [Carly]. She has been working vwlh the labs and 
increasing the number of patent applications. There was a time in the economy 
where grov/th was valued over profit. But with the current market environment, 
profit is now valued over growth. And the licensing (revenue) will fall right to the 
bottom line since it all stems from the investments already made in R&D." 

A number of individuals interviewed felt very strongly that the source for this article Nvas 
Keyworth. According to the witnesses, Keyworth has often talked about the value add from the 
Technology Committee with respect to intellectual prope^ generating revenue. Keyworth was 
very proud of this initiative, and the quote about licensing revenue falling right to the bottom 
line is an inaccurate statement that Keyworth has made on multiple occasions about the issue. 

On March 29, 2005, Kawamoto cites “a source close to the board* as follows: 

> Hewlett-Packard has selected Mark Hurd, NCR chief executive, as its next CEO. 
Hurd will serve as president and chief executive, with Patricia Dunn retaining the 
chairwoman title. “He has done as astonishing job at NCR and had inherited 
similar problems" to those at HP. “NCR sells into retail and enterprise markets, 
and has the same complexities.* 

> During the search, Hurd emerged as a clear frontrunner within the first month of 
the effort. And though the search ended quickly, Hurd was not well-known to HP 
prior to its CEO search. He was not among the candidates reviewed when HP 
selected Fiorina six years ago. “He’s young, he has a fabulous record, he 
understands the industry, he’s tough and recruits good people." 

Because of the quote about Hurd not being on the list of candidates when Fiorina was hired, 
Keyworth and Hackborn are the only two feasible sources for this article. According to several 
witnesses, Keyworth is very proud of being involved in bringing Hurd on board at HP. One 
witness Indicated Keyworth has said he "repaid Dave Packard by bringing Mark on board." A 
number of individuals Interviewed also indicated that the specific language used during parts of 
the article (“fabulous*, “astonishing") is language that Keyworth uses frequently. 

It should also be noted that, during a presentation at a tech conference on March 20, 2006 with 
750 attendees present, Keyworth informed the attendees that HP would likely announce a new 
CEO in the next two weeks. He was not authorized by the Board to make such a statement. 

On July 14, 2005, Kawamoto cites a "source familiar with the company" as follov^rs: 

> HP ^executives are expected this weekend to put the final touches on a 
reorganization that could result in the loss of about 15,000 jobs. The job cuts 
would then be announced on Monday. Despite the prospect of massive layoffs, 
HP’s workers are responding favorably to Hurd, who has been in the CEO post 
only a few months. 
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> “People feel he is a straight shooter and doesn’t mince his words. People have 
responded to him positively; they like and respect him and view him as a leader. 
This response from the employees has happened in a much shorter time than 
was imagined," 

> “What happened was, a year ago, Duane Zitzner wanted to retire by a specific 
date. He kept reminding Gariy that the date was approaching, but she made tittle 
effort to fill his position. So when that date came and there was no replacement 
for Duane, it was put under VJ. But VJ already had his hands full and the PC 
business needed a lot of work, so, in the end, it was best to run them separately.” 

> At the same time, Hurd has found areas within HP where spending has been 
underinvested. The part of HP’s sales force that helps large corporate customers 
integrate their computer systems Is one area that needs further investment. Hurd 
is working closely with Ann Livermore, a longtime HP executive who oversees 
the company’s server and storage group and its services and software. 

A number of individuate interviewed felt the paragraph about Duane Zitzner is out of place in 
the article. It is essentially a derogatory remark about Fiorina that is completely unrelated to 
the rest of the content of the article. According to witnesses, both Keyworth and Hackbom 
were vocal about this particular issue, and it was a source of contention for both of them. 
However, according to at least one witness, the language used in the article sounds like what 
Keyworth would say, not Hackbom. 

On January 23, 2006 (in the second article written by Kawamoto on the 23'^), Kawamoto cites 
“an HP source’ as follows: 

> Despite media reports that HP and Blackstone were in preliminary discussions to 
acquire CSC, such a deal never made it on the radar of HP executives and 
directors. Reports of the preliminary discussions took HP executives by surprise. 
“CSC has occasionally come up from time to time as a potential acquisition, but 
it’s nothing that we ever seriously pursued and nothing we were in talks with 
recently. 

> Five years ago, HP dropped its bid for the consulting arm of PWC .... The deal 
fell through as HP and the PWC partners wrangled over the pricing structure and 
the difficulty in dealing with a partnership. 

This article directly contradicts itself in terms of insider information, which indicates it may be 
an intentional plant of false information. At least one Individual interviewed thinks Keyworth 
would plant information such as this to further an acquisition he believed in. Keyworth has had 
a keen, vocal interest in making targeted acquisitions to increase HP’s breadth of products and 
services over the past 10 years. This article was a very good thing for HP, as it would have a 
tendency to reduce CSC’s stock price, which would enhance HP’s ability to complete the 
acquisition. The source’s apparent lack of inside knowledge about executives and directors 
being surprised by talk of a possible CSC deal is contradicted by the source's accurate details 
regarding why the PWC deal fell through. The “throw away line” about the PWC deal In this 
article is definitely inside information that was not made public when HP decided not to go 
forward with the PWC deal in 2001 . It is unlikely that someone who knows the non-public 
details regarding the failure of the PWC deal would not know about CSC. And, because of the 
quote about the PWC deal (which was 5 years ago), Keyworth and Hackbom are the only two 
feasible sources for this article if the source was a member of the Board. 
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The likelihood that the information in this article v/as an intentional plant of false information is 
also enhanced by the fact that Kawamoto had not written a substantive article about HP since 
July of 2005 (more than 6 months). Given the lengthy break since her last substantive article 
about HP, it seenns very unlikely that she would publish two completely different stories, based 
on confidential information from two completely different sources, on the exact same day. It 
seems more likely that the same source gave her Information for both articles - and any 
source with detailed knowledge of what occurred during the Board meeting would know about 
the CSC negotiations. And, as more fully set forth in the section regarding the first January 
23^ article above, the language and content of that article indicates that Keyworth is most 
likely the source Kawamoto used for that article, which (in combination with accurate 
knowledge regarding failure of the PWC .deal) means Keyworth is also most likely the source 
she used for the second January 23*^ article. 

(3) Additional Information Connecting Keyworth to the Leaks. 

Based on the foregoing overview of the Kawamoto articles, the Investigation Team found that 
Kawamoto likely used the same source in each of the 10 articles, that the source was a pre- 
merger HP director, and that, based on the content of the articles, Keyworth was most likely 
the source for at least 7 of the articles. As will be set forth in significant detail below, the 
additional information obtained, reviewed and analyzed by the Investigation Team, when 
combined with the foregoing summary of the Kawamoto articles, establishes Keyworth as the 
only feasible source of the information leaks to Kawamoto. 

Keyworth has a number of direct connections to Kawamoto. According to several 
individuals interviewed, as well comments made by Keyworth himself during the course of the 
KONA I investigation, Keyworth was asked by Carly Fiorina to develop a relationship with 
Kawamoto and another reporter (Pul-WIng Tam) sometime in 2001. The purpose of 
developing the relationship was to promote the HP/Compaq merger. It appears clear that 
Keyworth did, in fact, develop a relationship with Kawamoto®, as Kawamoto v^-ote an article on 
August 21, 2001 in which Keyworth was quoted as follows: 

> “In the early summer of 1999, when we were interviewing Carly, we discussed it 
would take a minimum of three years to turn things around and there would be 
lots of ups and downs. We are absolutely behind her and know there will be 
challenges.” 

In addition to the foregoing direct connection to Kawamoto, the Investigation Team established 
that, at 5:25 pm PST on January 18, 200$ (just two days before Krazit called Sherbin for 
comment on the article CNET intended to publish), a calf was made from Kawamoto's cell 


^ It is also clear that Keyworth developed a relationship VMth Pui-Wing Tam. On November 17, 2005, 
Keyworth contacted HP investigators in Palo Alto to report that Tam called his home ji^ione in New 
Mexico on two occasions in January 2006. Keyworth indicated that Tam was attempting to ask him 
questions about a story she was writing, but that he did not return the calls. Keyworth stated that he had 
given Tam his home number during the HP/Compaq me^er when the Board was encouraged to work 
with the press to promote the merger. He also stated that he now wanted to document Tam’s calls before 
deleting them because of the previous issues vwth information being leaked out of HP to the press at that 
time. He also stated that he had not spoken with Tam in over two years. The messages were recorded 
and preserved. 
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phone to Keyworth’s home in Piedmont, Caiifornia. The cal! lasted approximat ely one 
minute. However, it should be noted that the phone is listed in Keyworth’s wife’s name 

and there is no documented 411 call from Kawamoto's cell phone prior to 
^^^^^^TO^ndlcates that Kawamoto likely knew the home phone number, which is 
significant because it appears as though Keyworth moved permanently into his wife’s home at 
or around the time they were married in August of 2005. This appears to indicate that 
Keyworth has stayed in touch with Kawamoto during the past several years. 

Keyworth did not disclose the foregoing call to Bob Sherbin or Pattie Dunn, as is expected 
when Board members are contacted by members of the media, in addition, the Investigation 
Team identified no other calls to or from Kawamoto’s cell or home phones by other directors 
prior to the January 23"^ article. 

In addition to the January 18*^ call from Kawamoto to Keyworth, the Investigation Team also 
established that, at 2:21 pm PST on February 3, 2006, a call was made from Keyworth’s 
ceil phone to Kawamoto’s office (her direct line, not the switchboard number) at CNET. The 
call lasted approximately 10 minutes. No 41 1 call is documented prior to the 10-minute call 
either from Keyworth’s cell phone or from his home phone at his New Mexico residence 
(which, based on phone Information obtained by the Investigation Team, is where Keyworth 
was staying on February 3"^). This call is also significant because of the three calls 
documented below made from Keyworth’s New Mexico residence to Tom Perkins on the same 
day. 

Keyworth did not disclose this February 3"^ call to Bob Sherbin or Pattie Dunn, as is expected 
when Board members have contact with members of the media. In addition, the Investigation 
Team identified no other calls to Kawamoto’s office by other directors or persons of interest 
during this timeframe. 

Finally, the existence of the foregoing calls is also potentially significant because, despite the 
fact that Keyworth was quoted in an article written by Pui Wing Tam on January 14, 2006 
about Tom Perkins’ new book, there does not appear to have been any phone calls to or from 
Pui Wing Tam to Keyworth at or around that timeframe. As such, it appears that Keyworth 
likely Interacts with Pui Wing Tam (and Kawamoto) via email or Instant Messenger as well. It 
should be noted, however, that if Tam or Kawamoto called Keyworth’s home phone from their 
respective offices, the Investigation Team would not be able to obtain any information 
regarding such calls. 

Keyworth’s Connections to Stephen Shankland. In 3 of the 10 substantive articles written 
about HP by Kawamoto since 2002 citing a “source," the artic le says "Stephen Shankland 
contributed to this report." Thomas Shankland worked with Keyworth in the 
same Physics department at the Los Alamos La^r^ewMej^o for approximately 6 years. 
Keyworth then left Los Alamos to join the Reagan administration. With the possible exception 
of when Keyworth was with the Reagan administration, Thomas Shankland and his family 
have lived close to Keyworth’s New Mexico residence for many years. In fact, for 
approximately two years in the 1 970s. Keyworth and Shankland lived less than two miles from 
each other, and Stephen and Keyworth’s son. George, who are just two years apart, likely 
attended the same elementary school. Both Thomas Shankland and Keyworth are physicists, 
belonging to several of the same scientific societies. 
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Stephen Shankland also authored an article in August 2005 regarding the Progress for 
Freedom Foundation meeting held in Aspen, Colorado. Keyworlh is the Chairman of the 
Progress for Freedom Foundation and was likely present during the meeting. 

In addition Stephen Shankland's wife. Rachel Konrad, a former CNET reporter and currently 
an AP iouVnalist, authored a CNET article entitled Tailed HP-Compaq merger would be 
oainful” on Nov. 12. 2001. In the article, which was written the week after Walter Hewlett 
announced he was going to vote against the merger. Konrad quotes “a source familiar with the 
board- as follows: “I don't think Walter has thought this through. [If the merger fails.] [njone of 
the directors, except Walter, would stay, and I guarantee a lot of the senior management would 
leave too." Interestingly, Dawn Kawamoto and Stephen Shankland "contributed to this report." 

The foregoing is important not just because Konrad is Shankland’s wife, but also because 
Peter Burro>vs, on page 206 of his book, “Backfire," states that, following a Board meeting on 
November 16 2001, Keyworth, Hackbom and Walter Hewlett walked into Hewlett’s old office 
and one of them said. “Look, we are all friends, Walter, but have you thought this through all 
the way?" According to George Anders’ book, “Perfect Eriough," Hackbom then explained 
that if the merger failed, directors would resign and executives would quit. Given the nearly 
identical nature of the two quotes, it seems likely that it was either Keyworth or Hackbom that 
gave the quote to Konrad and then the two of them later said the same thing to Hewlett. 
Unlike Keyworth, Hackbom has no known connections to Shankland or Konrad. 

Information from the KONA I Investigation. In mjd-2005. an investigation team coimposed 
of a number of members from the Investigation Team in this matter conducted an investigation 
with respect to information leaks that occurred between January and July of 2006 involving 
media sources such as the Wall Street Journal, Business Week and the New York Times, and 
reporters such as Pui-Wing Tam, Peter Burrows. Ben Elgin and John Markoff. Dunng the 
KONA I investigation, the investigation team identified a call from Keyworth’s cell phone to 
John Markoffs NY Time’s office on Feb 9. 2005. This call is significant because it occurred 
lust two days after the Board meeting In Chicago, it was the same day HP terminated Fiorina 
and the following day (February 10*’), Markoff published two articles about HP’s decision 
citing a source. One article purported to contain inside information about the top two internal 
candidates to replace Fiorina and cited “one company insidei' as having provided sajd 
information. The other article discussed the Board’s dedsion, and included quote from "a 
person familiar with the board’s dedsion" as saying “It’s all about performance." Keyworth did 
not disclose this phone call to Media Relations, but he did disclose the call sometime after the 
fact to Pattie Dunn, indicating that he simply called Markoff back to tell him he could not 
comment. 

The KONA I investigation also established that Keyworth has, or at least as of the time of the 
investigation had, an ongoing relationship with Peter Burrows of Business Week. Specifically, 
Keyworth was identified by Burrows in his book. Backfire, as the only HP Board member who 
would talk to him "on the record" after the merger. In addition. Burrows states in the book that 
Keyworth contributed “significant information" to him. 

The investigation team in KONA I also established that Keyworth has a connection to George 
Anders, who is the San Francisco Bureau editor for the Wall Street Journal. For example, in 
his book. Perfect Enough, Anders cites Keyworth as a source of inforrnation, and Keyworth is 
one of only two HP Board members whose individual photos appear in the book. The book 
portrays HP and Fiorina in a favorable light. It should also be noted that, throughout 2005 and 
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as recently as January 31. 2006, the Wall Street Journal (via reporter Pui-Wing Tam) has 
repeatedly published stories containing non-public, confidential HP information attributed to 
“sources” and "people familiar with the company." 

Based upon the foregoing, the investigation team in KONA I determined that Keyworth was 
one of two Board members most likely leaking Information to several different reporters in 
2005 The other subject of interest during that investigation was Robert Knowling, who is no 
longer with the Board. It is also worth noting that the investigation team in KONA I believed 
there was more than one Board member leaking information to the various reporters In 2005. 

Board member Tom Perkins softens and changes his position regarding the source(s) 
of the leaks. When the information leaks to the Wall Street Journal, Business Week and the 
New York Times occurred in 2005, Tom Perkins reacted very strongly to the leaks and felt 
strongly the source(s) of the leak should be removed from the Board, even telling Pattle Dunn 
in person and via email that he supported the use of Lie Detector Tests to identify the 
source(s). In addition, on January 23. 2006, after reading Kawamoto's article accurately 
summarizing the January 2006 Board meeting, Perkins contacted Ann Baskins and Pattie 
Dunn stating that the leak could not have come from a Board member, and that it must have 
come from a member of the Executive Council. Perkins also sent Dunn an email indicating 
that he thought the leak came from an EC member reading straight from the slides presented 
during the Board meeting. 

Then, during a recent discussion with Dunn during the week of February 6**'-10'^, Perkins 
abruptly and Inexplicably changed his position with respect to the source of the leak(s}. During 
his conversation with Dunn, Perkins said that, if the source of the leaks is identified, perhaps 
they should not automatically remove him or her from the Board. He further stated that, if the 
source "has been a major contributor to the Board,” and promises not to leak any more 
information to the media, maybe the person should be allowed to remain a Board member. 

The foregoing significant change in his position about the source of the leaks is significant for 
at least two reasons. First, immediately following the January 23"* article. Perkins insisted to 
Baskins and Dunn that the source could not possibly be a Board member, yet in his recent 
conversation with Dunn he seemed to believe it was a Board member. This tends to indicate 
that he now either has reason to believe the source is a Board member, or that he knows who 
the source is, and that the source is a Board member. Second, Perkins’ drastic change of 
position is significant because it indicates that he either knows who it is, or strongly suspects 
he knows who it is, and that it is someone he both knows well and supports as a Board 
member. Keyworth fits both descriptions,, as it is well known within the Board that Keyworth 
and Perkins have become good friends and are closely aligned as members of the Board. In 
addition, according to a number of individuals interviewed, Perkiris and Keyworth have worked 
in a coordinated fashion in the past, working together to get Perkins back on the Board in early 
2005 and in working to remove Fiorina as HP’s CEO shortly thereafter. 

Also supporting the significance of Perkins’ discussion with Dunn during the week of February 
6 ^ is the fact that the Investigation Team has determined that Keyworth called Perkins at least 
six (6) times between January 30 and February 8, 2006, including at least three (3) times on 
February 3^^ (the same day Keyworth called Kawamoto at her office). This is significant 
because of the timing of the calls with respect to Perkins communicating his change in position 
on the source of the leaks, and because of the high volume of calls during such a short 
timeframe. Indeed, Keyworth does not appear to have called Perkins more than six times 
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during the six weeks preceding January 30^, then he called Perkins at least six times in an 8- 
day period. 

Interestingly, since all the calls between Keyworth and Perkins in early February, Keyworth's 
call to Kawamoto on February 3"*, and Perkins call to Dunn during the week for February 6^, 
Kawamoto has not written a single article about HP in which she cites a “source," despite the 
fact that she has written several stories about HP since February 3"^. 

It is also worth noting that, a few days before the March 2006 Board meeting, Perkins called 
Mark Hurd and asked him, among other things about the status of the investigation into the 
leaks. Hurd told Perkins that the Investigation Team had assembled a significant amount of 
drcumstanlial evidence, but that he was not sure where it would ultimately lead. In addition, 
during the March 2006 Board meeting, Perkins and Keyworth were seen arguing during two 
different breaks in the meeting. The arguments were mainly one sided, with Keyworth intently 
speaking and even pointing his finger at Perkins’ chest several times. At the very end of the 
second argument/heated discussion, Keyworth was overheard saying: “they don’t have 
enough to go there," 

(4) Keyworth Admits Being the Source 

On May 18, 2006, Robert Ryan (the Chair of HP’s Audit Committee) interviewed Keyworth 
prior to the Board meeting scheduled later in the day. During their discussion about the 
January 23"* article, Keyworth admitted right away that he was the source who provided 
information to Kawamoto. Keyworth explained that, back in 2001 , Fiorina had asked him to 
develop a relationship with Kawamoto in order to promote the HP/Compaq merger. Keyworth 
stated that he thought Kawamoto was a respected voice of the media in the technology sector, 
and that he had continued to interact with her over the years, including things such as having 
lunch with her on occasion. 

With respect to the reason why he leaked the Information in the January 23"* article, Keyworth 
indicated that he felt Hurd was being unfairly portrayed In the media as purely a cost cutter and 
that Keyworth felt it was important to make it known that Hurd was also making a number of 
significant, important strategy decisions that were having a very positive, impact on HP’s 
business and direction. Keyworth further stated he thought it was in the best interests of HP 
for the information in the January 23"* article to be made public - he acknowledged that it was 
wrong to leak the information, but made it clear that his Intention was only to help both Hurd 
and HP. 

During the full Board meeting later in the day on the IS®*, Keyworth again admitted that he was 
the source of the January 23"* article, acknowledged that It was wrong, and explained that he 
was at all times acting in the best interests of HP. 


VI. Summary Conclusion 

As the foregoing summary clearly Indicates, the Investigation Team successfully narrowed the 
list of potential sources of the leak during the course of the investigation and. given Keyworth ’s 
admission to Ryan and the full Board on May 18th, it is dear that Keyworth was the source of 
the January 23"* article written by Kawamoto. 
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VII. Impact to HP 

The unauthorized disclosure of non-public, sensitive information at the Board level can cause 
significant and possibly irreparable harm to HP’s reputation. The disclosure of information by 
Board members creates an environment of uneasiness and distrust within the Board, as such 
disclosures are clearly a breach of the fiduciary duty owed to HP by each and every Board 
member. Moreover, continued and repeated information leaks like those that have occurred 
since January of 2005 can significantly Impair HP’s ability to conduct its business in an 
appropriate fashion. If the leaks continue, HP's executives will likely be forced to limit the 
information provided to the Board in order to ensure that the cornpany’s plans and strategies 
do not appear the following day on CNET or In the Wall Street Journal. If the executives so 
limit the information provided to the Board, the Board members' ability to properly and 
efficiently carry out their duties and responsibilities on behalf of HP's shareholders will be 
dramatically and negatively impacted. This, of course, creates an untenable situation that will 
ultimately have a negative impact on HP, its employees and shareholders, and may even lead 
to potential governance and compliance issues with the SEC. 

VIII. Recommendations 

Based upon the information and conclusions set forth In this Report, the Investigation Team 
hereby recommends that the Executive Team (Hurd, Baskins and the HP Board of Directors) 
consider all of the information set forth herein and take action as they deem appropriate to (1) 
reduce the likelihood of similar leaks occurring in the future; and (2) ensure the HP Board 
members clearly understand that leaking information to the media Is unacceptable and will not 
be tolerated. 

With respect to item (1) above, the Investigation Team would be pleased to participate in any 
discussions regarding potential proactive measures designed to reduce the likelihood of similar 
incidents occurring in the future. 


End of Report 
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From: Tom Perkins [ 

Sent: Wednesday, May 31, 2006 1:57 PM 
Tor Andrea Redmond-Chicago 
Subject: FW; Hewlett Packard — Toni Perkins 


Dear Tindrea: Here is a confidential memo of explanation which I sent 
to NewsCorp directors. Keep it to yourself, please, but it sure isn't 
going to be easy, to attract strong directors to the HP board. I struck 
out three times in getting a Silicon Valley entrepreneur, to try to 
keep the HP entrepreneurial traditi<m In place. Pattie wants only 
compliant "Wall St. window dressing types", and frankly, Mark will nor 
resist having a weak board (how many CEO's want any extra challenge? > 

Anyway,! feel very badly about the whole thing ^but being me, couldn’t 

do otherwise. My best regards, and hoping to work with you again. Tom 


From: Tom Perkins 

Sent: Mon day, May 2 9, 2006 3:11 AM 

To: an(tevvli|||m|M|^; Dave Devoe Ctot Hyndoe 

Lachlan Murdoch Lon Jacobs 

^Rod Eddington 
Rupert Murdoch; Stan Shtnnan 

Viet’Dinh 

Subject: Hewlett Packand — T<»i Perkins 



Dear NewsCorp Director: 

At the last HP board meeting 1 suddenly and unexpectedly, resigned. The 

rumors have l:>een flying (Perkins had a heart attack there was a fist 

fight) .* I thought I should give you an explanation, which please keep 
confidential . 
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At the ti»e of the CEO transition from Carly Fiorina to Mark Hurd, 
there were numerous leaks from within the companyr possibly includin9 a 
•few from the board, and the press had .a field-day. When the dust 
guttled, the board decided that there should be no more leaks. Period. 

Last January there was a relatively benign leak, to CHet, with a very 

positive spin designed to put the new CEO in a positive light but 

it was un-authorized, and it almost certainly had to have coaae from 
some director. The chairman of the board, Pattie Dunn, became obsessed 
with finding the director or directors involved. A' massive secret 
program, run by hired electronic security experts, was initiated. All 
telephone and e-mail connections for all directors for the past two 
years, from all their phones and computers, were examined. J^arently 
this is legal if the content is not transcribed. 

About a month ago Pattie told me {I was chair of the Nominating and 
Governance committee), "I am getting close.” I told her that I didn’t 
really want to know the source, as the leaks had stop^ped, but if she 
did find out, the two of us should handle the matter off-line. Me 
would obtain and apology, and a guarantee of non -repet it i cm, and move 
on. Ibelieved that all the directors were too valuable to the cesnpany 
to be compromised with other members of the board. She agreed. 

But that is not what happened. The board meeting qpen’ed with her 
review of the magnitude of her secret program <whicd> shock^ us all), 
and then she dumped the director’s name on the table— a director from 
the prc-Cc»npaq merger HP board. She asked the director to leave the 
room and a long discussion, a trial really, ensued. Finally, a motion 
was introduced to ask for the director’s resignation. In this new era 
of Sarbanes-Oxley, it passed, the swing votes were from two very new 
directors. I resigned after the vote for two reasons: 1) I thought the 
secret spying (which involved a room- full of electronic gear) was a 
huge over-reaction, and 2) the chainron betrayed our agreement because, 
after all, this primarily was ray responsibility as the N4G chair, and a 
very valuable director was being destroyed. 

After the event, the director refused to resign, saying that the seat 
was voted by the shareholders, and should continue to be held until the 
shareholders spoke otherwise. So mine was the only resignation. I was 
very angry at the time, but now that over a week has passed, I think 
that I did the right thing, and to paraphrase the Revolutionary War 
hero, Nathan Hale ("I regret that I have but one life to give to my 
country")# I regret that I have but one HP board seat from which to 
resign. 

Sorry to burden you with all this, but I wanted to spike the rumors. 
Best, Tom 
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Subject: PW: HP Confidential 


From; Sonsinl, uurry [inailtOiLSoasiniM 
Sent; Wednesday, June 28, 2006 4; 05 PM 
to: Toin Perkins 
Subject! RB: HP Confidential 


Tom, 


T looked into the conduct of the invest loatlon and got a report 
responsible for the effort. I confirmed bis input by talking to 
Z learned: 


front counsel at HP who was 
/inn Baskins, Here is what 


1, There was no recording, review or monitoring of director e-mail. 

2. Ohere was no electronic sxuvelllance to monitor director couvMmicatlcais . 


3, There was no phone recording or eavesdropping. 


4 . The investigating t^ did not attempt to obtain the phone records of non-enployee 
directors 

5 . The investigating team did obtain Information regarding phone 

received by «ihe cell or home phones of directors. This was done through a third party 
that made pretext calls to phone service providers, ^arwtly a 

method which was confirmed with exjperts. The legal team also checked with outside counsel 
as to the legality of this methodology. 

6. There was no "secret spying* l.e. no electronic gear, listening devices, etc., were 


It appears, therefore, that the process was well done and within legal limits. The 
concerns raised in your e-mail did not occur. 


Let me know if you think I should proceed further. 


harry 


N 


From: Sonsini, harry' 

Heat: Tuesday, Jhne 20, 2006 10:30 AM 

To: Tom Pcnrklns 

Subject: RB: HP Confidential 

Tom, I will look into this. 


prom: Tom Perkins 


[mall to : TPerkinsJ[ 
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Sent! Tuesday, June 20, 2006 10(00 AM 
To : Sonsini , I^ariy 
Subject: RB: HP Confidential 

Dear l,arry: 


Thanks for your proflngpt reply, and I value the reminder that my director's responsibilities 
continue aft^ my resipnation, which is why, in part, I make the following suggestion: Z 
think you, or ocKneone from your firm, should check into the sub- rose investigation of the 
director's conmiunlcationB at HP, Larry, the investigation was a Pattie Dunn program, 

100% conceived and managed by her, and unknown to the board, except perhaps in the most 

vague and imprecise tezms, with the possible exception of Mark, who she may have briefed. 


In view of Viet 'a unqualified opinion that it was Illegal, I think, the board needs to 
know the potential risks, if any. I resigned from the board and as cdialr of the H&Q 
comnittee before I could look into this personally. If it was illegal, it occurred under 
jay purview, and on my watch, so to Bpe20c, and I would like to know whether or not I share 
bcobb respcmsibilit^. 


Thanks, Tom 


Prcrnii Sonsini, Larry [mailtotLSonsin^ 
Sent: Monday, June IS, 2006 2:25 PM 
To: Tom Perkins 
Subject: KB( HP Confidential 


Tom, 

I was not Involved in the design or conduct of the investigation. The investigation 
was run by the HP legal department with outside experts. I reviewed, the report after the 
Investigation for the Board process. Pattie, was not Involved in the design or oonduot of 
the investigation either, to my knowledge. I am sure that Ann Baskin looked into the 
legality of every step of the inquiry and was satisfied that it was conducted properly. 

Tom, be careful of your discussions about the inquiry and the HP Board process end 
deliberations in that all of that is confidential and, as you know, you have the 
obligation to continue to respect that confidentiality. You do not want to be in breach 
of your duties inherited while you were an HP director. Hiose duties of confidentiality 
continued Also, remember, that you confirmed that you did not have any disagreenMnt with HP 
or the Board as a whole (although you did have issues with the Chairman) . I recognise that 
a duty of loyalty to the Hewscorp Board may present some concerns for you, but in »y 
opinion they do not , and should not. reqfuire you to disclose the details of the 
investigation or the HP Board deliberations . Also, Viet Dihn may be a lawyer but query 
whether your discussions are attomey*'Client privileged. . If you want to talk about all of 
this please don't hesitate to call. 


Larry 


2 
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Frcan: Tom PerJcin* Iinailto;TPerlcL 
Sent: Monday, June 19, 2006 1:18 
to: Sonsinl, larxy 
Subject: HP Confidential 

Hi Larry: 


Today I was at a NewsCorp board meeting in London, and I 
is •Corporate Oovemaace.* 

Viet WM ebockod et the HP chelman-e reoordli« of ™mber. 

-tni-aT'e.coiuiectiionB. I ernphaoiaed tbat no coniminicatlonB were actual-.y transcribed. He 
sSS Sr^^ S^AitorS -actions and/or e-mail addresses reo;^^ a 
as fnr« I Jmow was never obtained) but, with or with e out a subpoena, such monitoring 
was simply •unconscionable.' 


Larry, was any of this cleared with you before the event? 
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To the Directore of the Hewlett-Packard Company: 

As you know, 1 resigned in protest from the board of director of 
Packard Company, suddenly and unexpectedly, during a board ^"ng on May 18th 
of this year. The Nominating and Governance Committee of the board, which I 
chaired, had not been informed that the chair of the board had insbgatcd a su^rosa 
investigation to uncover the source of an alleged “leak" of information to the Inteme 
news site CNET.com in January 2006. The chair’s investigation u^d the fraudulem 
method of “pretexting" in order to obtain private telephone records of other board 


We learned that the investigation did, indeed, uncover a contact between a 
director and this web news site— and il confirmed that I was not the soutm. I 
resigned solely to protest the questionable ethics and the dubious legality of the 
chairman’s methods, as they were disclosed to the board for the first time dunng the 
meeting. I also questioned the wisdom and propriety of the chair s demand that the 
source of the “leak" resign from the Board. Apparently the board has come around to 
this view, as it has not initiated proceedings to dismiss for cause after the director 
rightly refused to resign. 

In a subsequent press release and required Form 8-K filing with the SEC, the 
company announced my resignation, but made no reference to the cause or to the 
fraudulent activities involved. At no lime has the Company provided me with a copy 
of the filing or advised me on my right to review and approve it, as mandated by Itern 
5,02 of Form 8-K, Concerned about the likely illegality of the chair’s investigation, 1 
asked outside counsel Larry Sonsini to look into the matt^. On June 28, he 
confirmed in an e-mail that the investigating team “did obtain information regarding 
phone calls made and received by the cell or home phone of directors and that 
“done through a third party that made pretext calls to phone service providers. In 
pretext calls, an impostor contacts a phone company posing as the company s 
customer (in this case the director of Hewlett-Packard) and through false pretense 
and misrepresentation obtains the confidential records and information of that 
customer. The Federal Trade Commission and a number of state Attorneys Genera^ 
have brought enforcement actions against pretexting firms for violating ^ 

state laws relating to fraud, misrepresentation, and unfair compeution. Indeed, 
director Larry Babbio’s company, Verizon, has filed fraud suits against persons and 
companies engaged in pretexting. 


I have direct proof of these untoward and illegal practices. My personal 
phone records were "hacked." Attached is a letter from AT&T corfiraiing to 
unauthorized and fraudulent access of my persona] phone records for January 2006, 
the month covered by the chair’s invesligation. 


To be sure that the facts of my resignation v^etc accurately recorded and 
reported, I wrote to the Company Secretary and Chief Legal Counsel on July ISm, 
requesting that the draft minutes of the May 18th meeting be corrected to reflect the 
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reasons for my resignation and to remove the incorrect statement that as N&G chair I 
had been informed of the fraud and was thus by implication complicit in it. A copy of 
^hat memo is attached. 

^ To date, I have received no response to my.letter. My telephone messages to 
the Secretary and Chief Legal Counsel, also, have not been returned. 

On July 28th I again wrote the Company with copies to the full board with 
detailed references to the illegality of pretexting. I also requested that the board 
appoint a special committee to investigate both the propriety and the legality of the 
chair's activities in this matter, and to take whatever disclosure and corrective action 
is required This formal request has been ignored as weD. A copy of that letter is also 
attached. 

Having received no response to either communication, I am assuming that the 
Company has rejected my request to amend the minutes and to refer my concerns of 
illegal conduct to a special committee. Thus, it appears that my disagreement is not 
only with the chair, as I initially thought, but also with the Company. As my 
disagreement concerns probable unlawful conduct, improper board procedures, and 
breakdowns in corporate governance, it constitutes a disagreement *‘on any matter 
relating to the registrant’s operations, policies or practices” requiring disclosure to the 
SEC under Item 5.02 of Form 8-K and section 409 of the Sarbanes-Oxley Act of 
2002. 


I am hereby providing the Company notice that I consider the Company’s 
Form 8-K filed on May 22. 2006, relating to my resignation to be defective because it 
did not describe my objection to and disagreement with the Company’s operations, 
policies and practices as they relate to the chair’s improper and likely unlawful 
investigation, I therefore disagree with the Company statements concerning my 
resignation and ask that, pursuant to Item 5.02(a)(3Xrij), the Company file this letter 
i^d its attachments with the Securities and Exchange Commission. 

As the Company failed to make a full and accurate report (as required by 
federal law) and having given the Company several opportunities to correct the 
record, I am now legally obliged to disclose publicly the reasons for ray resignation. 
This is a very sad duty. My history with the Hewlett-Packard Company is long and I 
have been privileged to count both founders as close friends. 1 consider HP to be an 
icon of Silicon Valley, and one of the great companies of the world. It now needs, 
urgently, to cotrect its course. 

Sincerely, 

Thomas J. Pemns 



[Signed originals sent to; Mr. Sonsini. Mr. Wayman and Ms. Baskins] 
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Prom: Basidns, Ann [mal}to:ann.baskins 
Sent: Monday, July 17, 2006 11:49 AM 
To; Tom Perkins 

Ca Sonsini, Lariy; Baskins, Ann; Hurd, Mark 
Subject: Minutes 


Dear Tom, 

Attached are the confidential draft minutes of the May 18 meeting reflecting the portion of the 
meeting up through and including your resignation. If you have difficulty opening the file, please 
let me know and I will try to send a facsimile copy. 

Regards. 

Ann 


From: Tom Perkins 

Sent: Tuesday, July 18, 2006 3:22 AM 

To: Baskins, Ann 

Cc; Sonsinl, Larry; Hurd, Mark 

Subject: RE: Minutes 

Dear Ann: 

Thank you for sending the draft minutes of the May 18** meeting. I cannot accept the minutes as 
written. 

Three essential matters of substance have been omitted: 

1) An essential point which I explicitly made, questioned the iegailly of the surveillance of 
director’s communications by the chairman's outside experts. ) specifically questioned this at the 
time of the meeting and I question It still. As written the minutes state that I concurred in the 
nature of the Investigalion—this is not true. I was under the impression that the Investigation 
involved examining calendars, travel schedules, and such. I had no Idea that personal 
communications were involved, and had I known that this was the case I would have brought the 
matter (of the intrusive nature of the investigation) to the board, for full examination, well In 
advance of this May IS** meeting; 

2) I explicitly stated that the chairman and I (in my role as chair of the N&G committee) had 
discussed and agreed not to deal with the leak matter “on line," In an open board meeting. I said 
that I had been “belrayed" by the chairman — my use of the word betrayed was noted by other 
directors; 

3) I specifically asked the board to delay any vote on the motion In regard to {REDACTED], to 
allow a “cooling off period" — this request was discussed and rejected by the board, as guided by 
the chairman. 

Trusting that these essential elements will be included In the minutes, I will approve them, upon 
resubmlssion. 


8est regards, Tom 
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From: Tom Perkins 

Sent: Friday, Julv 28. 2006 1:52 PM. 

Subject: Confidential: May 18th HP Board of Directors Meeting 
Importance: High 

Dear Ann af>d HP Board Mernbei^, 

The twice requested final approved minutes of the May 18* minutes have not been forwarded to 
me. I assume that they do not differ significantly from the DRAFT version, and do not indude the 
requests from my July 1 8* email to you, attached. 

As prevlousty stated. I cannot accept these minutes. 

While a number of points were made In my earlier merno, the essential point to be acknowtedged 
is that the sub^'osa surveillance of the HP Board memt^i^s personal communications was, and 
to, jflegal. 

I attach a memo from Larry Sonslni, In which he acknowledges that HP hired consultants who 
engaged in “pretexting,” a practice using an Illegal misrepresentation - the pretext - of identity to 
carrier companies in order to obtain confidential telecommunication records. This Is a fraudulent 
practice. 


Interestingly, HP has on its board an expert In the matter, namely Larry Babble, whose company. 
Verizon, has testified before the F. C. C. on the Illegality of the practice, and has fled suits 
against consultants who engage In ‘pretexting * I attach two pertinent documents pertaining to 
Verizon’s activities in the area. Indeed, AT&T, my home telephone carrier, has confirmed that my 
confidential records have been compromised pursuant a fraudulent pretext, where the Imposter 
preterxfing to be me opened an untraceable and Inaccessible oniir>e account In order to steal the 
records. AT&T Is investigating further. 

That the illegal pretext was done by a consultant 1$ no excuse or defense to HP, which 
authorized, Irufuced and benefited from the illegal fraud. 

As Chairman of HP's Nominating and Governance Coiirimlttee, had I been informed of these 
Hlegai activities prior to the May 18* meeting. I would have stopped them. or. failing that, brought 
them to the attention of the full board. Now. 1 must Insist that the HP board undertake a full 
investigation of the practices, via an independent committee of the board (not including the 
Chairman, who initiated the Hlegai behavior) and take whatever disclosure and/or corrective 
action is required. 

This is an extremely serious matter, and 1 have engaged counsel for advice. I attach a copy of his 
CV from the Georgetown U. Law School, where he is a professor. I did not resign from the board 
for frivolous reasons, but because HP was standing into dangerous waters - waters hazardous 
with both illegal and unconscionable governance practices ~ and because my advice was being 
Ignored. I have had a lono history vrith the company: and I am appalled at the events, and at the 
disclosures of the May 18* meeting, which are so out of character for the corporation, formerly an 
Icon of the Valley. 

I trust that the board will undertake an Investigation and take corrective action, without external 
pressure. I believer that my objections are material to the performance and prospects of the 
Company, and there may well be an obligation to ensure that proper and legally required 
disclosures are made. So, your urgent attention is required to confirm that full investigatory board 
action will, indeed, be taken - and taken promptly. 

Sincerely. 

Tom 
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From; Tom Perkins 
Sent: Friday, July 28, 200 6 1:52 PM 
. To: ann.basklns@hp.com; 




mark.hurd@hp.com; 


subject; Confidential: May 18th HP Board of Directors Meeting 
Importance: High 


Dear Ann and HP Board Members, 

The twice requested final approved minutes of the May 1*8”* minutes have ru>t been forwarded fo 
me. I assume that they do not differ significantly frorn the DRAFT version, and do not include the 
requests from my July 1 8*** email to you, attached. 

As previously stated. I cannot accept these minutes. 

While a number of points were made in my earlier memo, the essential point to be acknowledged 
is that the sub-rosa surveillance of the HP Board member's personal communications was, and 
is, illegal. 

I attach a memo from Larry SonsinI, in which he acknowledges that HP hired consultants who 
engaged In "pretexting.’' a practice using an illegal misrepresentation - the pretext - of identity to 
frier companies in order to obtain confidential telecommunication records. This is a fraudulent 
practice. 


Interestingly, HP has on its board an expert in the matter, namely Larry Babbio. whose company, 
Verizon, has testified before the F. C. C. on the illegality of the practice, and has filed suits 
against consultants who engage in "pretexting." I attach two pertinent documents pertaining to 
Verizon's activities in the area. Indeed, AT&T, my home telephone carrier, has confirmed that my 
confidential records have been compromised pursuant a fraudulent pretext, where the imposter 
pretending to be me opened an untraceable and Inaccessible online account in order to steal the 
records. AT&T Is investigating further. 

That the illega! pretext was done by a consultant 1$ no excuse or defense to HP, which 
authorized, induced and benefited frpm the illegal fraud. 

As Chairman of HP's Nominating and Governance Committee, had f been informed of these 
illegal activities prior to the May IB** meeting, I would have slopped them. or. falling that, brought 
them to the attention of the fuB board. Now, I must Insist that the HP board undertake a full 
investigation of the practices, via an Independent committee of the board {not including the 
Chairman, who initialed the Illegal behavior) arxJ take whatever disclosure and/or corrective 
action is required. 

)i$ Is an extremely serious matter, and I have engaged counsel for advice, i attach a copy of his 
CV from the Georgetown U. Law School, where he is a professor. I did not resign from the board 
for frivolous reasons, but because HP was standing into dangerous waters - waters hazardous 
with both Illegal and unconscionable governance practices - and because my advice was being 
ignored. I have had a long history with the company; and I am appalled at the events, and at the 
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disclosures of the May IS"* meeting, which are so out of character for the corporation, formerly an 
icon of the Valley. 

I trust that the board will undertake an investigation and take corrective action, without external 
—^ssure. I believer that my objections are material to the performarx:e and prospects of the 
^ompany, and there may well be an obligation to ensure tiial proper and legally required 
disclosures are made. your urgent attention is required to confirm that full investigatory board 
action wiB, indeed, be taken - arid taken promptly. 

Sincerely, 

Tom 
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545 


TAB 95 



Sulyect: Coniidentia] Memo 

Date: Thu, 17 Aug 2006 20:22:01 -0700 

1 suggest you do away with this after reading it. 

Regards. 

Pattie 
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Date: August 17, 2006 

To: Lany Babbio, Sari Baldatif, Dick Hackbom, John Hamrocrgrcn, Bob Ryan, Lucic 

SaJhsmy 

From: PattieDunn 

Rc: Thottfihts on the TIP Situation 

Although mindful that lawyers will prefer minima] writlen communications related to the 
TJP sitiiation, I thought it important to give you my reflections on \riiat his motivations 
may be in pursuing the current matter to such a serious degree. 

These thoughts are in no way meant to presuj^e the outcome of the legal review (the 
“investigation of the investigation”) that the Nominating & Governance Committee will 
hear next Wednesday. They arc intended only to provide you broader context for what 
we are experiencing. 

I did not share many details of my interactions with Tom during the year prior to his 
resignation, primarily because to have done so would have been the kind of personal 
complaint we have sought to avoid in rebuilding our board. Added to this was that 
Tom’s behavior to me in our one^n-one interactions was often so over the top, and in 
contrast to his generally cordial behavior when in the company of other directcus, that the 
■ simple facts would have seemed like exaggeration. 

I wonM indulge in a chronology of the intimidation, pressure, rudeness and criticism that 
Tom directed at me, but will singly say that I have never had remotely similar 
experiences with anyone. Having said that, I found it an interesting challenge to work 
with him. and tried hard to win his good opinion. Now that the proverbial sewage 
appears to be hitting the fan, that effort seems nafvc and doomed from the start. 

The question is why has Tom taken such an aggressive, take-no-prisoners stance that 
will, if pursued, redound negatively for everyone, not least himself, and hurting the 
company about which he professes to care so much? 

I am convinced that the answer is founded upon temperament compounded by a 
fundamental difference in philosq^by between roe Tom about the nature of the board 

and the conduct of its governance. 

In the immediate wake of Carly’s dismissal, the board asked me to serve as Chairman. 1 
had no opportunity to test my ideas for how the Board should work with Tom or others to 
make sure we were aligned. I agreed to serve given the board’s desire for immediacy and 
the clear need for someone to do so. 1 realize now that Tom would luiye never supported 
me (or proposed me, as he told me many limes in anger when we disagreed, “But I made 
you Chairman!”) for this role, had he not mcpecicd me to be compliant with his wishes. 
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What nchber of us realized \vas that, coming as 1 do from a badcgroiD^ 

fiduciary management, believing fundamentally that, vdien it comes to board decisions, 
“all of us are smarter than any of us,’* I could never agree to Tom’s approach to 
governance. His approach reflects his background in venture capital. Jay, with Tom, 
used to say, when he and Tom wanted me to agree to something to which it was not clear 
the "whole board would agree, that I was bending to “the tyranny of the minority.” in 
Tom’s governance world, the smartest make the important decisions offline and then 
“sell or tell” everyone else the ans^. In my governance world, the best answers arise 
because the appropriate people deliberate, listen to others, influence and arc influenced 
by oth^, ultiinately— hopefully most of the time— agreeing or, if not, constructively 
dissenting. Tom’s model of governance may be appropriate in the world of venture 
capital, but it is outmoded and in^iproprialc in the world of public company governance. 

To Aose of you who have advised,” Don’t t^c ibis personally,” deep down, 1 really 
don’t. Tom’s anger would be directed under simflar circumstances to anyone who was in 
a position to act contrary to his wishes. I did happen to agree with Tom a good deal of 
the time, but this was clearly not sufficient. 

My transgression was that I took the issue of what to do about our leaker to the fuD 
board. Tom was adamant that the matter of the leak be dealt with behind closed doors 1 
violated his wis^ by seeking advice, bringing Bob Ryan, Lany Sonsini, Mark and ^in 
to debate the nght way to handle the matter. Tom’s close relationship with Jay made it 

^ dispassionately. It was determined that h had to go to 
the full board. To be clear, 1 never had an agreement with Tom to do it his way; rather it 
was a source of his increasing anger that I didn’t pre-commit to his particular way of ’ 
handling the disposition of the matter. 

pic issw of the lenity of the investigation is a question of fact that must be and is being 
dealt wth. But as the hnebpin of his issue with me and the Board, it is red bemng that 
Tom has latch^ onto as a device for hitting baclc^ at the real infraction, which was that 
uIUiMtcIy he didn t always get his way and in particular didn’t do so in a matter that 
involved the unfortunate behavior of his fiiend and close colleague on the board.. In mv 
vi^, the way we choose to deal with Tom will Be a good proof point of the board’s 
philosophy and approach to governance. 
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From: Nye, Vince 

Sent: 08/23/2006 01 .45:35 PM 

To: Katalinic, Michael 

Subject: RE: Standards of Business Conduct 

Thanks.. .This investigation will be a defining case which will test the company's claim of having 
uncompromising integrity.. 

Vince 

— Original Message — 

From: Katalinic. Michael 

Sent: Wednesday. August 23, 2006 12:59 PM - ~ 

To: Nye. Vince " 

Subject: FW: Standards of Business Conduct 

I am sure this was precipitated by your aggressive actions within the “hallowed hails" of building 20. He 

has to ensure there is not one person out there that can say "I didnl Know " Good job Mr. Nye. 

m 


— Original Message — 

From: CEO. Mark Hurd@hp.com 
Sent: Tuesday. August 22. 2006 2.04 PM 
Subject: Standards of Business Conduct 


To. All HP Employees 

From: Mark Hurd 

Re: Standards of Business Conduct 

In the coming days, you will recerve a hard copy of the revteed 
Standards of Business Conduct (SBC). HP's business succi^ requires 
each of us to understand and uphold the SBC. Therefore, we are making 
it a priority to get a hard copy of the SBC into the hands of every 
Hewlett-Packard employee so you can understand your role in conducting 
business with uncompromising integrity. 

Each year the SBC is reviewed and updated to make the Standards clearer 
and easier to understand, and to align with current laws and 
regulations. Later in the year you will be asked to participate in our 
annual SBC training, which will highlight the recent changes to the 
SBC. 

Please take the time to review this important document. 

-Mark 
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Jose Gurgel-Neto 



. Sent 
i , 


Subject 


Ron DeLla 

Saturday, AuQUst 26, 2006 12'.37 ^4 
'Hunsaker, Kevin' 

RE: Priviteged Communication 


it appears AT&T has filed lawsuits against online data broker companies for same reason (providing customer cad 
records) they have been sued Pori 


The content of this email transmission is intended only for the use of the indivfduei or entity 
named above and may contain legally privileged or confidential information. If you are not the 
Intended recipient, you are hereby notified that any disclosure, copying, dissemination, 
distribution, or use of this email transmission, or Information contained herein, is strict 
prohibited. If you have received this email transmission in error, please destroy all copies of this 
email and its attachments end notify the person whose name appears abova. 


Security Outsourcing Solutions, Inc. 
Tel: (617) 426-3900 or (781) 444-9616 


— Original Message 

From: Hunsaker, Kevin [mallto:kcvln.hunsaker@hpxom] 

Sent: Friday, August 25, 2006 3:04 PM 
To: Ron Delia 

Subject: RE: Privileged Communicatkm 

I wasn't aware of this one. I did know that AT&T filed the lawsuit this week against the data 
brokers. Very interesting 


Kevin T. Hunsaker 
Director of Ethics and SBC 
Hewlett-Packard Company 
Phone: 650 857-3079 
Fax: 650 857-3710 


From: Ron Delia (;mailto:iTd@>secur1ty-outsourdng.com] 
Sent: Friday, August 25, 2006 12:04 PM 
To: Hunsaker, Kevin 
Subject' Privileged Communicatton 

Kevin. 

Wbre you aware of the following lawsuit filed against AT&T? 
Ron 

eff prtVnews/archive.s/2006 Ol.pho 


The content of this email transmission k intended only for the use of the individual or 
entity named above and may contain legally privileged or confidential information. If you 


9/16/2006 
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To: Larry Ba^bio, Saori Baldauf, Dick Hackbom, John Haimncrgren, Mark Hurd, Bob 

Ryan, Lucie Salhany, Bob Wayinan 

From: PatticDuim Date: September 2, 2006 

Rc! Wrapping up on last board meetinp 

Because the last Friday’s board meeting was running long, 3 did not have the chance to 
say everything I wanted concerning the outcome of the ^'investigation of the 
investigation ” Without intending to belabor the issue, I think it is important to make 
sure that you have my views. 

• ■ 

First, to re-itcratc, 1 totally support the N&G CoiiTrhittce’s findings and recommendations 
concerning t^ leak investigation. In particular, 1 accept tteir finding that “Kona I” was 
conducted with insufficient legal support or project infrastructure. In retrospect, I can 
explain why I chose not to utilize Wilson Sonsini in this matter, but J canot explain why 1 
did not turn to alternative counsel. It was partly out of ignorance for how to proceed in 
such circumstances, which 1 offer as a reason to not as an excuse. 1 did Icam from the 
experience of Kona I and applied this lesson in Kona II, but hope never to have another 
opportunity to use this experience in any setting. 

Given the Committee’s finding, I want to reassure the Board that 1 am neither 
comfortable nor prone to operating uniJalerally. 1 finnly believe that “all of us are 
smarter than any of us,** and I sec the Keyworth matter at its base as an example of a 
director who disrupted the Board’s functioning by believing otherwise — that the 
rules on confidentiality did not apply to him. I cannot today imagine the circumstances 
under which 1 would march off without Board support to undertake an important task. 

J had planned, and indeed looked forward, to unbtfedening myself and sharing some 
insights about the investigation process with the Board, which was pre-empted Tom 
Perkins’ call for a full investigation. The work done by the N&G Committee was far 
more complete than it otherwise would have been, and as a result the Company’s 
capabilities in this area will be substantially improved. 

1 want also to thank the N&G Committee for the extraordinary amount of time it spent on 
this matter. For those who think that Board service means showing up and colleting a fat 
stipend, this Committee serves as an example of the reality of board service today 

Regards, 

Pattic 
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From: Talricia Dunn-Jahnkc" i _ 

To: "Sbcibin, Robert'' <roberi.sheibiii@l)p.coin> 
Subject: RE; Q&A 

Date: Toe, 5 Sep 2006 22:12:34 -0700 


Bob» ) was not aware of tbe details of tbe Investigative techniques 
involving phone itctmls to this extent The word "pretacting'' was ne^ 
used wi^ roe (the Erst time I ever beard the word was in Lany SonsinTs 
email to Toro Pericins). 1 was infonned tint it was possible to I^aOy 
obtain phone records amply by requesting them. I was not await that 
disguised identities were involved, 1 gave this same input to ttre 
"investigation of tbe investigation" team at Wilson Son^. 


PCD 


> Subject: Q&A> Date: Toe, S Sep 2006 23:57:22 - 0500 From: 
’robert.sherbin@lq>.co]n> To: > Pattie, > We are • 

^ assembling a Q&A for use by the media team torooiTOw in handling> tbe jQurxy 
of questions the K will trigger. These are being reviewed by> myself and 
Le^. There is one in particular that 1 want you to see and> amend the 
answer to as you sec fil> > At this point, it reads:> > > Q. Was HP's Board 
aware that pretexting was used by its outside ageiK 7 ?> A. HP’s Chainnan was 
aware of the investigative techniques used by 1he> outside agency, and that 
using disguised identities to obtain phonc> record information was among tbe 
potential techniques that could be> utilized. > > > Any view 5 ?> B 
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From: 

O'Neill, Timothy (IT Security) 

Sent: 

09/06/2006 08:56:13 AM 

To: 

Craparo, John; Ryan, Sherry 

Subject: 

RE: media reports regarding BoD inv 

Hi John, 



I apologize for not being clear. I will try to provide some background and better context, something I 
should have done in the first place. 

This investigation was led by Kevin Hunsaker, who at the time was the legal representative for the HP 
Stds of Business Conduct Compliance Team (SBCCT). and Tony Gentilucci, who is the manager for the 
REWs Global Security Investigations Team. Tony assigned his Investigator, Vince Nye, to participate in 
the investigation. This was handled uniquely since it was outside the scope of the SBCCT since it dealt 
with the Board, not HP employees. As such. Kevin Hunsaker was dealing directly with Patty Dunn and 
Ann Baskins regarding the investigation. In this case, he was both the 'Legal voice" for HP and he was 
the primary one directing the investigation and the one interacting with the executive sponsors. 

Kevin and Tony solicited assistance from the IT Security Investigations team regarding the HP IT-related 
aspects of the case * I assigned Fred Adler to assist them. Fred was responsible for gathering HP 
IT-related data only. This included such things as HP email and HP's phone records. There was no 
pretext or deception involved in anything that Fred did. All of the records and data belonged to HP. 

During the course of the investigation, Tony and Kevin decided to use one of Tony’s 3rd-party 
contractors (a Private Investigator) to acquire the personal cell phone records and home phone records 
of the Board members. They wanted to determine who was interacting with reporters. Fred Adler and 
Vince Nye (who are both former law enforcement officers) believed this was a bad decision for a number 
of reasons and that it was potentially illegal. 

Vince and Fred were so concerned about this that they came to me and asked me to intervene on their 
behalf because they felt their voices were not being heard. This was highly unusual. Though I had not 
been privy to the details of the Investigation to this point. I inserted myself by contacting Tony and Kevin 
individually and then later met with them and their Private Investigator - 1 voiced my concerns, including 
the potential conflict with HP ethics/values, the legality of the pretexting tactic, and the potential for this 
to negatively impact HP. Each one of them assured me that what was being done was legal. Kevin and 
Tony further assured me the tactic was knowingly approved by the executives sponsors of the 
investigation. 

Despite Tony and Kevin's assurances, I told them that 1 felt an obligation and responsibility to challenge 
this due to Fred and Vince’s concerns, which I concurred with. Again, this was highly unusual for me to 
be challenging the legal decision of an HP atty and inserting myself into an investigation that was being 
led by Global Security. I felt both of them were professional and non-defensive and that my concerns 
were taken into consideration and that further due diligence would be occurring as a result of my actions 
- Namely. Kevin agreed to seek additional outside counsel opinion regarding the legal Issues and agreed 
to bring this specific issue/concems to the executive sponsors of this investigation before 
proceeding/using the data. 

I met with Vince and Fred and told them what actions I had taken in response to them voice their 
concerns to me. Neither of them had any role In obtaining or using the cellular/home phone records of 
the board members. All of the actions that were taken associated with the phone records were done by 
Global Security's Private Investigator and in coordination between Tony Genitlucci and Kevin Hunsaker. 


I rease don’t hesitate to contact me if you need further Information. 
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Best Regards. 
Tim 


— Original Message — 

From: Craparo, John 

Sent: Wednesday, September 06, 2006 7:47 AM 
To: O’Neill, Timothy (IT Security): Ryan, Sherry 
Subject; RE: media reports regarding BoD inv 

A little confused Tim. If there was no Involvement, how was it that we commented and objected? 
Thanks, John 

— Original Message — 

From; O’Neill, Timothy (IT Security) 

Sent: Tuesday, September 05, 2006 1 0:13 PM 
To: Craparo, John; Ryan, Sherry 
Subject: media reports regarding BoD inv 


Hi Sherry and John. 

Media reports are surfacing detailing circumstances surrounding the investigation into leaks orginating 
from HP's Board. This includes allegations that 3rd parties obtained the cell/home phone call details 
obtained by "pretexting”, a questionable and potentially illegal practice. 

I will withhold any details since this is not an atty>client protected communication other than to assure 
you both that no one in IT Security was implicated, nor involved, in any of the suspected wrongdoing. 
The thrid-parties were not working at IT Security's direction. Rather, they were working strictly at the 
direction of HP Global Security and the SBCCT. 

At the time of the investigation, IT Security raised questions regarding this issue to the SBCCT/GloabI 
Security and was assured that full interna) and external legal review had taken place and executive 
management sponsorship had occurred. Addltionaly no one from IT Security came into contact or used 
any of the Information - It was separate and apart from any assistance provided by IT Security to the 
SBCCT. 

Here is the link to the detailed MSNBC article: 
http;//www.msnbc.msn.comyid/14687677/site/newsweek/ 

Best Regards. 

Tim 
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TAB 101 

Hunt, Peter (Corp Security) 

09/06/2006 10:30:04 AM 
Gentilucci, Anthony R 
RE; Phone records scandal at HP 

I don1 believe half of what I read in the mags and rags neither does anybody else. This is no 

negative reflection on the investigative acts rather the senior mgmt that 'directed* it. 


From: 

Sent: 

To; 

Subject: 


from: 

S«nt: 

To: 

Subject: 


Gentilua:l, Anthony R. 

Wednesday, September 06, 2006 12:28 PM 
Hunt, Peter (Corp Security) 

RE: Rione records scandal « HP 


rnt it not Quite accurate, but we are being hung out to dry, the politics, smokes, mirrors are high, 1 have 
lost a lot of respect for a lot of people, amazing reatly. If I am still here next week, we can discuss over a 
beer in a week or two. 


Tony 


From; 

Sent: 

To: 

Cc: 


SubjKt: 


Hunt, Peter (Corp Security) 

Wednesday, September 06, 2006 12:50 PM 
Genbiucc), Anthony R. 

Gentilucci, Anthony R.; Home, Christopher; Hunt, Peter (Corp Security); Huska, Kevin (<31^1 Securlly); 
Reynolds, Denis (APJ Security); Smith, Frederick; Tlllson, Michael; VWntier, Stacey E; Fairbeugh, Jim (Global 


Security) 

FW: Phone records scandal at HP 


Tony, 


Here Is an arllcle - you may already have It but just in case. 


Peter 


IntnQue in High Places 

To catch a leaker, Hewlett-Packard's chairwoman spied on the home-phone records of its board of 


directors. 

WEB EXCLUSIVE 


By David A. Kaplan 
Nevrsweck 


Updated: 11:12 sjn. CT SepI 6. 2008 

« OLE Object; Picture (Metafile) » The confrontation at Hewlett-Packard started Innocently 
pnouah. Last January, the online technology site CNET published an article about the 
long-term strategy at HP, the company ranked No. 11 in the Fortune 500. While the piece 
was upbeat. It quoted an anonymous HP source and contained Information that only could 
have come from a director. HP's chairwoman, Patricia Dunn, told another director she 
wanted to know who It was; she was fed up with ongoing leaks to the media going back to 
CEO early Fiorina's tumultuous tenure that ended In early 2005. According to an internal 
HP e-mail, Dunn then took the extraordinary step of authorizing a team of independent 
electronic-security experts to spy on the January 2006 communications of the other 10 
directors— not the records of calls (or e-mails) fronn HP Itself, but the records of phone calls 
made from personal accounts. That meant calls from the directors' home and their private 
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cell phones. 

It was classic data-mining: Dunn's consultants weren't actually- listening in on the calls— all 
they had to do was look for a pattern of contacts. Diinn acted without informing the rest of 
the board. Her actions were now about to unleash a round of boardroom fury at one of 
America's largest companies and a Silicon Valley icon. That corporate turmoil is how 
coming to light in documents obtained by NEWSWEEK that the Securities and Exchange 
Commission is currently deciding whether to make public. Dunn could not be reached for 
comment. Ari HP spokesman declined repeated requests for comment. • 

On May 18, at HP headquarters in Palo Alto, Calif., Dunn sprung her bombshell on the 
board: she had found the leaker. According to Tom Perkins, an HP director who was 
present, Dunn laid out the surveillance scheme and pointed out the offending director, who 
acknowledged being the CNET leaker. That director, whose Identity has not yet been 
publicly disclosed, apologized. But the director then said to fellow directors, 'I would have 
told you all about this. Why didn't you just ask?" That director was then asked to leave the 
boardroom, and did so, according to Perkins. 

Close to 90 minutes of heated debate followed, but Perkins, the Silicon Valley venture 
capitalist, says he was. the only director who rose to take Dunn on directly. Perkins says he 
was enraged at the surveillance, which he called illegal, unethical and a misplaced 
corporate priority on Dunn's part. In an interview with NEWSWEEK, Perkins says he was 
particularly annoyed since he chaired the HP board's Nominating and Governance 
Committee and had not been informed by Dunn of the surveillance, even though, he says, 
she had told him for months that she was attempting to discover the source of the leak. 

After a divided board passed a motion asking the leaker to resign, Perkins closed his 
briefcase, announced his own resignation and walked out of the room. In media mentions 
the next day, Perkins's sudden resignation was noted, but without explanation and without 
any indication that his departure was a form of protest. (According to Perkins, the 
leaker-director himself refused to resign, saying it was up to shareholders to make such a 
decision; that director continues to serve on the board.) Thus began nearly four months of 
warfare between HP and Perkins about whether the surveillance would ever come to public 
light. 

Any time a director resigns from a U.S. public corporation, federal law requires the 
company to disclose it to the SEC in what's called an 8-K filing. If the director resigned for 
reasons related to a "disagreement" with the company about "operations,* policies or 
practices," that, too, is now required. HP reported Perkins's resignation to the SEC four 
days after it happened— back in May— but gave no reason for the resignation, instead 
including only a press release thanking Perkins for his years of service. Perkins has twice 
challenged that omission In e-mails to the HP board and, he says, he received no response 
from HP. 

In early August, Perkins— represented by his own non-HP lawyer, Viet Dinh, a former Bush 
administration official-forma lly asked the SEC to force HP to publicly file his written 
explanation for resigning. According to a source who requested anonymity because of his 
closeness to HP, the company objected on the grounds that when Perkins resigned at the 
May board meeting he didn't indicate why. Perkins says his reasons for resigning were 
obvious and he stated them at the meeting. Now, sources say, the company could file such 
a document with the SEC as soon as Wednesday. 

The entire episode— beyond its impact on the boardroom of a $100 billion company, Dunn's 
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ability to continue as chairwoman and the possibility of civil lawsuits claiming privacy 
invasions and fraudulent misrepresentations—raises questions about ‘corporate surveillance 
in a digital age. Audio and visual surveillance capabilities keep advancing, both in their 
ability to collect and analyze data. The Web helps distribute that data efficiently and 
effortlessly. But what happens when these advances outstrip the ability of companies (and, 
for that matter, governments) to reach consensus on ethical limits? Vlow far will companies 
go to obtain information they seek for competitive gain or better management? 

The HP case specifically also sheds another spotlight on the questionable tactics used by 
security consultants to obtain personal information. HP acknowledged In an internal e-mail 
sent from its outside counsel to Perkins that it got the paper trail it needed to link the 
director- leaker to CNET through a controversial practice called ’’pretexting"; NEWSWEEK 
obtained a copy of that e-mail. That practice, according to the Federal Trade Commission, 
involves using "false pretenses" to get another individuars personal nonpublic information: 
telephone records, bank and credit-card account numbers. Social Security number and the 
like. Pretexting is heavily marketed on the Web. 

Typically— say in the case of a phone company— pretexters call up and falsely represent 
themselves as the customer; since companies rarely require passwords, a pretexter may 
need no more than a home address, account number and heartfelt plea to get the details 
of an account. According to the Federal Trade Commission's Web site, pretexters sell the 
information to individuals who can range from otherwise legitimate private investigators, 
financial lenders, potential litigants and suspicious spouses to those who might attempt to 
steal assets or fraudulently obtain credit. Pretexting, the FTC site states, "is against the 
law." The FTC and several state attorneys general have brought enforcement actions 
against pretexters for allegedly violating federal and state laws on fraud, misrepresentation 
and unfair competition. One of HP's directors is Larry Babble, the president of Verizon, 
which has filed various actions against pretexters. 

Legal experts vary in their views on the extent to which pretexting is a violatjon of criminal 
law. The Gramm-Leach-Bllley Act of 1999 bars a range of fraudulent activity related to 
financial records, but its applicability to phone records is unclear. Experts agre'e that 
pretexting is often used to accomplish identity theft— to borrow money or buy 
merchandise— that clearly is criminal. But the pretexting itself may be harder to prosecute. 
Civil liability woujd seem to be much more a risk for pretexters, as they obviously engage 
in an Invasion of privacy, achieved through misrepresentation. 

Perkins himself was pretexted as part of Dunn's leaker probe. In the materials he sent to 
the SEC, Perkins includes an Aug. 11 letter from an attorney at AT&T spelling out to 
Perkins that he was a victim of pretexting in January 2006; Perkins had requested that 
AT&T examine whether he had been pretexted. The AT&T letter explains that the 
third-party pretexter who got details about Perkins's local home-telephone usage was able 
to provide the last four digits of Perkins's Social Security number and that was sufficient 
Identification for AT&T. The impersonator then convinced an AT&T customer-service 
representative to send the details electronically to an e-mail account at yahoo.com that on 
its face had nothing to do with Perkins. Records for Perkins's home AT&T long-distance 
account in northern California were similarly obtained, except by someone using another 
yahoo.com e-mail account; both e-mail accounts are registered to the same Internet 
Protocol address, but for which AT&T says It does not know the identity of the user. 

The materials before the SEC Indicate that Dunn's consultants used pretexting for her 
Investigation. In mid-June, according to a letter Perkins sent to the full HP board, Perkins 
contacted HP's outside counsel— Larry Sonsini, of Wilson SonsinI Goodrich & Rosatl— and 
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asked him to look into the Dunn investigation. In an e-mail to Perkins obtained by 
NEWSWEEK, Sonsini acknowledged that Dunn's security consultants ”did obtain 
information regarding phone calls made and received by the cell or home numbers of 
directors" and that it was "done through a third party that made pretext calls to phone 
service providers." Sonsini's e-mail emphasized that the security consultants engaged in 
"no electronic surveillance," "no phone recording or eavesdropping" and "no recording, 
review or monitoring of director e-mail." His legal defense of the use of pretexting was that 
It Is "apparently a common investigatory method" and that "there was no ’secret spying,' 
i.e., no electronic gear, listening devices, etc." Perkins quotes Sonsini's e-mail in the 
materials he sent to the SEC, Sonsini could not be reached for comment. 

In the documents before the SEC, Perkins also protests that he was not allowed to review 
and approve the Initial 8-K filing about his May resignation, which he says is required 
under SEC rules. And he requests that the HP board appoint a special committee to 
examine the legality and propriety of Dunn's Investigation. In the documents before the 
SEC, after Perkins notes he was not the source of the CNET leak, he excoriates Dunn. "I 
resigned solely to protest the questionable ethics and the dubious legality of the chair's 
methods," Perkins writes. In his interview with NEWSWEEK, he added that he believed he 
was "legally obligated to do so" In his directorial capacity. 

Perkins says he has asked other government agencies to investigate the sub rosa 
surveillance of the HP directors. Those agencies include the California attorney general's 
office, as well as the FTC, the Federal Communications Commission and the Justice 
Department. 

Dunn 52 has been on the HP board since 1998, and was elected non-executive 
chairwoman in February 2005. She was CEO of Barclays Global Investors from 1995 to 
2002. Perkins, 74, is the cofounder of Kleiner Perkins Caufield & Byere, the venerable 
Silicon Valley firm that has bankrolled such venture-capital home runs as Genentech, 
Netscape, Amazon and Google. Perkins has an on-and-off history with HP that dates almost 
half a century. On graduating from Harvard Business School in 1957, he worked on a lathe 
in the company's machine shop. Then he helped launch. Its computer division in the 1960s, 
eventually becoming Bill Hewlett's staff assistant when Dave Packard went to Washington 
to work in the Pentagon as deputy secretary of Defense in the first Nixon administration. 
Perkins joined the HP board after HP merged with Compaq in 2001, then retir^ed in 2004 
and rejoined the board in 2005 when Fiorina was ousted. Perkins alludes to his HP heritage 
in his letter. "My history with the Hewlett-Packard Company is lorig and I have been 
privileged to count both founders as close friends," he writes. It "is a very sad duty," he 
says to disclose "probable unlawful conduct, improper board procedures, and breakdowns 
in corporate governance." It remains to be seen if this final chapter in his relationship with 
HP changes the company's course. 

Editor's Note: Kapisn is currently writing a book for HarperCollins on the superyacht that 
Tom Perkins recently built and launched in Europe. 
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TAB 102 


From: TanlT»afie" <P^Taaffe@iniaiKiknowh6n.coii^ 
To: •SbattD, Robert’ <5fobcrtibcrbin@hp.coiri> 

CC: <i«chDinl@hcrtiDMlcoiii> 

SubjccU HP Mbd» Statanent 
Date: Thu, 7 Sep 2006 1Z-48-J0 -0400 


Attached is a draft of a possible Bob Ryan statemart. We need to adiieve two thiiys: 1) show the boai^ 

Pattie, was noTawaie of all of the spedftes of the investigation (this ii^ds to be true); 2) apologue 
and coofinn that pretexting is not a tool or technique that HP suK»rts or would knowingly use. 


We need to act qiBcJcly to reclaim the high moral ground vidiich v« have lost. I am around. 


P^ 


AOien Patlic Dunn was asked to serve as Chainnan of HP it was with the clear cxpcctatUm that board 
PDvcmsncc practices would be upgraded. One of her top priorities was to restore the confidentiality to board 
where leaks had become a major problem for the board and management. 


An invesURalion was commissioiied bat the details remained unknown given that it involvrf aH of ^ board 
members, including the diairman. The board was informed that the probe was ongoing and received assurances 
that it was legal. 


Once completed, the Nominating and Governance Committee whh the assistance of outri^ counsel, WAot 
S onsini conducted a review of the investigation. While it was found to have complied wiA dl aspects of^ 
law the Committee was troubled by the serious ethical questions raised by some of the techniqi^ emptr^m 
that emerged in the review of the probe and recommended to the board and HP that this type of investigation not 
be used in the future. 


We waul to be very clear. The board was not-avwe of the details of the investigation and the use of jneteg^g 
tiiilil after ihe probe was concluded. The board is troubled Ural such methods were used in its name and win not 
tngage firms that employ them drould the need arise again for outside inquiry. 
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The Ixjaitf s sok intcolion thrOTgh ibc leak aijvtsti>ti«n was to cn^ 

nrcountahility to operate as etfcctivcly is possible fw benefit of the company's staktboldeis. Pretexting ut 

-V3* a practice that we endorse and we apologoe for ftose affected oatade rflhe bomd. 
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i'age 1 014 


8-K 1 a06-l 9246^1 8k.htm CURRENT REPORT OF MATERIAL EVENTS OR CORPORATE 
CHANGES 


UNITED STATES 

SECURITIES AND EXCHANGE COMMISSION 

WASHINGTON, D.C 20549-1004 

FORM 8-K 

CURRENT REPORT 

PURSUANT TO SECTION 13 OR 15(d) OF 
THE SECURITIES EXCHANGE ACT OF 1934 

Augusts], 2006 

Date of Report (Date of Earliest Event Repented) 

HEWLETT-PACKARD COMPANY 

(Exact name of registrant as specified in its charter) 


DELAWARE 


(State or other jurisdiction 
of incorporation) 


1-4423 

(Commission File Number) 


94-1081436 
(I.R.S. Employer 
Identification No.) 


3000 HANOVER STREET, PALO ALTO, CA 94304 

(Address of principal executive offices) (Zip code) 

(650) 857-1501 

(Registrant’s telephone number, including area code) 

Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the 
registrant under any of the following provisions: 

□ Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425) 

O Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12) 

□ Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b)) 

□ Pre-commencement communications pursuant to Rule I3e-4(c) under the Exchange Act (17 CFR 240.13e-4(c)) 
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hm 8.01. Other Events. 


On May 22, 2006, Hewlett-Packard Company (“HP”) announced the resignation of Thomas J. Perkins from its 
Board of Directors. At the time of his resignation, Mr. Perkins did not provide any written communication to HP concerning 
the reasons for his resignation. Following his resignation, and after HP on May 22 had disclosed the fact of Mr. Perkins’ 
resignation on Form 8-K in accordance with the applicable federal securities laws, Mr. Perkins notified HP that he had 
concerns with the HP Board’s handling of investigations that had been conducted into leaks of confldential HP information 
from meetings of the HP Board of Directors. HP is filing this Form 8-K to report the following additional information about 
the circumstances relating to Mr. Perkins’ resignation, to report the findings of its leak investigations, and to report other 
related events that have occurred subsequent to the completion of those investigations and Mr. Perkins' resignation. 


HP has been the subject of multiple leaks of confidential HP information, including information concerning the 
internal deliberations of its Board of Directors. HP believes these leaks date back to at least 2005. In response to these leaks, 
outside legal counsel conducted interviews of directors in early 2005 in order to determine the source of the leaks and to 
obtain each director’s reaffirmation of his or her duly of confidentiality. The interview process did not yield the source of the 
leaks. Notwithstanding these actions, the leaks continued. As a resuft, the Chairman of the Board, and ultimately an internal 
group within HP, working with a licensed outside firm specializing in investigations, conducted investigations into possible 
sources of the leaks of confidential information at HP. Those investigations resulted in a finding that Dr. Geoige A. 

Keyworth II, one of HP’s directors, did, in fact, disclose Board deliberations and other confidential information obtained 
during Board meetings to the media without authorization. At a Board meeting on May 18, 2006, after Dr. Keyworth 
acknowledged that he had leaked confidential information, the Board, after deliberation, asked Dr. Keyworth to resign his 
position as a director, which he declined to do. It is at that meeting that Mr. Perkins resigned from the Board after expressing 
personal frustration with the Chairman of the Board relating to the handling of the matter with the Board. He stated that he 
objected to the matter being brought before the full Board and that he believed the Chairman had agreed that he and she 
would handle the matter privately. The Chairman disputed Mr. Perkins’ assertion, explaining that she was complying with 
advice from outside counsel on the appropriate handling of the matto'. At the time, hfr. Perkins confirmed he did not have 
any disagreement with HP on any matter relating to HP’s operations, policies or practices. 

11^ On June 19, following his resignation and after HP reported Mr. Perkins’ resignation on Form 8-K, Mr. Perkins 
sought information from HP concerning the methods used to conduct HP’s investigations into the leaks, asserted ftiat phone 
and e-mail communications had been improperly recorded as part of the investigation, and informed HP that he had recently 
consulted with counsel regarding that assertion. In response to Mr. Perkins’ request, HP informed Mr. Perkins that no 
recording or eavesdropping had occurred, but that some form of “pretexting” for phone record information, a technique used 
by investigators to obtain information by disguising their identity, had been used. Mr. Perkins, although no longer a director, 
then requested that HP conduct an inquiry into the propriety of the techniques used to conduct the investigation. 

HP’s Nominating and Governance Committee thereafter engaged the outside counsel to conduct an inquiry into the 
conduct and processes employed with respect to HP’s investigation of leaks of 
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confidential infoimation (the outside counsel was not involved in the investigations of the leaks initiated by the Chairman or 
the internal HP group). The Committee was advised that HP had engaged an outside consulting firm with substantial 
^^lerience in conducting internal investigations and that this firm had retained another party to obtain phone information 
IKceming certain calls between HP directors and individuals outside of HP. The Committee was further advised that the 
Chairman and HP had instructed the outside consulting firm to conduct its investigation In accordance with applicable law 
and that the outside consulting firm and its counsel had confirmed to HP that its techniques were legal. After its review, the 
Committee determined that the third party retained by HP’s outside consulting firm had in some cases employed pretexting. 
The Committee was then advised by the Committee’s outside counsel that the use of pretexting at the time of the 
investigation was not generally unlawful (except with respect to financial institutions), but such counsel could not confirm 
that the techniques employed by the outside consulting firm and the party retained by that firm complied in all respects with 
applicable law. 

Based upon its investigation, the Nominating and Governance Committee has recommended to HP’s Board and 
Chief Executive Officer that controls relating to investigations be strengthened and that management should be in a position 
to assure that all aspects of HP’s investigations comply with applicable laws and HP’s code of ethics as applicable to HP’s 
directors, officers and employees. HP’s Board and Chief Executive Officer have accepted the conclusions and 
recommendations of the Committee. 

HP recently has been informally contacted by the Attorney General of the State of California requesting information 
concerning the processes employed in the investigations into the leaks. HP intends to cooperate fully with that inquiiy. HP 
also has received a comment letter from the staff of the Securities and Exchange Commission’s Division of Corporation 
Finance with respect to its May 22 Form 8-K regarding Mr. Perkins’ resignation. HP intends to respond to the SEC staff that 
it believes its disclosures in the May 22 Form 8-K with respect to Mr. Perkins’ resignation were accurate and complete at the 
time of filing and were based upon Mr. Perkins’ actions and representations prior to such time concerning the reasons for his 
resignation. 

In addition, on August 3 1, 2006 the HP Board of Directors, upon the recommendation of the Nominating and 
Governance Committee, also determined that, based on his conduct, Dt. Keyworth should not be nominated for another term 
on die Board of Directors. 



3 



563 


Page 4 of 4 


SIGNATURE 


jprsuant to the requirements of the Securities Exchange Act of 1 934, the registrant has caused this report to be signed on its 
lehalf by the undersigned hereunto duly authorized. 


HEWLETT-PACKARD COMPANY 


DATE: September 6, 2006 


By: /s/ Charles N. Chamas 

Name: Charles N. Chamas 
Title: Vice President, Deputy General Counsel 
and Assistant Secretaiy 
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From: 

Sent: 

To: 

Subject: 

Attachments: 


Huska, Kevin (Global Security) 

09/07/2006 09:43:00 AM 
Gentilucci, Anthony R. 

RE: Daily News Report for Thursday, Sept. 7, 2006 
aprsLogo.gif; bwolLogo.gif; cnewsnLogo.gif; djiLogo.gif; djLogo.gif; 
factiva_flogostyiel .gif; fwstLogo.gif; jLogo.gif; latmLogo.gjf; 
lbaLogo.gif; logoright.gif; nytfLogo.^; pcwLogo.gif; sbeeLogo.gif; 
sfcLogo.gif; spacer.gif; wpLogo.gif 


Hey Tony: 

You will be around and It will be "something stronger". 
Kevin 


From: Gentiluccl, Anthony R. 

Sent: Thursday, September 07, 2006 1 1 :27 AM 
To: Huska. Kevin (Global Security) 

Subject: RE: Daily News Report for Thursday, Sept. 7, 2006 


Kevin, 

Yea, behind the scenes he has been very supportive. This thing is taking on a life of its 
own, articles are in the tabloid stage, not sure I will survive after the steam roller runs 
me over, but totally out of my control now, can't say much more, but If I am around, 
maybe vve can discuss over a cup of coffee or something stronger!! 

Tony 


From: Huska, Kevin (Global Security) 

Sent: Thursday, September 07, 2006 12:23 PM 
To: Gentiluccl, Anthony R. 

Subject: FW: Daily News Report for Thursday, Sept. 7, 2006 


Hey Tony. You are right, people turning their heads (and backs) on this matter. I 
thought Jim's note was a bit "luke warm" in support of the investigative efforts. 

WSJ - "H-P spokesman Mike Moeller said the company told the investigators 
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conducting its internal probe that only legal means were to be used to obtain 
information. He added that H-P didn't know pretexting would be involved. "We have 
determined pretexting will not be used in any future investigation if we have to do 
another one of these," Mr. Moeller said." 

Kevin 


From: HP News. Dept 

Sent: Thursday, September 07, 2006 10:19AM 
To: HP News. Dept 

Subject: Daily News Report for Thursday, Sept. 7, 2006 


The Daily News Report 


HP Restricted. Brought to you by the HP News Dept <mailto:news.dept@hp.com>. See 
subscription and usage guidelines here. 


Thursday. Sept. 7, 2006 j HPQ at 7:25 a.m. PT; 35.42 -0.42 (1.17%) 


HP in the news: 


HP board dispute: 

H-P Faces Probe Over Its Inquiry Into Board Leaks 
The Wall Street Journal, 9/7, Lawton, Searcey, Young 

US and California probe HP leaks 
FT.com, 9/6, Richard Waters 

A Board in Need of an Emily Post 
The New York Times, 9/7, Julie Creswell 

With a Little Stealth, Just About Anyone Can Get Phone Records 
The New York Times, 9/7, Matt Richtel 
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Minutes 

Three sets of minutes were considered for approvaK Upon a tno^on duly made and 
seconded, the minutes of the telephonic meetings of the Board held on June 16, 2006 
and June 18. 2006 were approved as presented. 

The minutes of the May 16 meeting of the Board were then considered. Ann Baskins 
distributed two sets of comments she had received regarding the draft minutes. The 
first, a message from former director Perkins, raised three issues with the draft minutes. 
The Board took the time to read the three points raised in Perkins memo. After 
discussion, the Board determined that one of Perkins claims, including that he 
questioned the legality of the investigative methodf in the May 18 Beard meeting, was 
rejected by the Board. The directors concluded that such concerns had rx)t been ■ 
articulated arid accordingly could not be part of the record. With respect to other 
concerns regarding dialogue, the Board after review concluded that the minutes as 
drafted provided an accurate and adequate summary of the proceedings and that 
accordingly additional details were not required. 

The Board then turned to a letter from Director Keywoilh in which he asked that reasons 
for his dedsion not to resign from the Board at the Board's request were articulated. 

His comments were also reviewed and discussed by the Board. Again, the Board 
conducted that the specific reason had not been articulated in the cxrurse of the Board 
meeting and accordingly the minutes could not be altered to reflect such concerns. 
However, after discussion. H was determined that ft would be appropriate to address the 
concerns addressed by Keyworth, spedficalty into the circumstances regarding the 
approval of a discretionary bonus in 2004. by assigning the matter to a special board 
committee. The Board then authorized the formatton of a speda) committee to consist 
of directors Hammergren, Baldauf and Hurd. Specifically the Committee wfti examine 
^vhether any Irregularities existed with respect to t^ consideration and approval of the 
bonus. Upon a motion duly made and seconded, the minutes of the May 16. 2006 
meeting were then approved as presented. 

The Board then adjourned to Executive Session and Hurd, Wayman and Baskins left 
the meeting. The meeting was subsequently adjourned at approximately 6:30 p.m. with 
rK> matters reported out of Executive Session. 


. Ann O. Baskins 
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Fiom: Tatricia Ehmn-Jahnkc*' 

To: robcrt^bCTbm@hp.coin, mark Jiurd@l]^.com 
Subject’ FW: BusinessWeek Online: Inaccuracies 
Date: Mon, 1 8 Sep 2006 07:49:08 ^700 


Two signiiicani inaccuracies in (his article: 

] . The board was informed that a leak inyestigation had be^ initiated and 
was updated Several times over the course of the year that it was undermqr 
that it was ongoing. This fact is in the public domain already, I believe. 
(Mark, my notes which I hope someeme will ask for today corroborates this.) 


Z I did not hire the investigators. They were brought in by HP's Security 
Department, for v/hom they bad worked for several years. 

^ Spitting in the wind, I know...but ya gotta keep trying! 

Pattie 


From: "HP NewsDept" <ncws.dept@hp.com> 

To: "Archibald, Dizabeth (PR)" <eli2abcth.archibald@hp.cojn>,"Bautista, 

Medalla" <njedalla.bautista@hinajKiknowlton.com>,"Bcrgkamp, Brigida" 
<brigida.bergkamp@bp.coin>, "Berman, David L" <dave.beiina 2 i@hp.coin>,"Bonncy, 
Pamela" <pamcla.bonncy@hp.coni>,"Bums, Duncan" 
<duncan.biims@hillandknovdton.coin>, "Burton, Adam (Comptetive)" 
<adam.burton@hillandknow](on.com?>,"Caras$o, Claudia" 
<Claudia_Carasso@cohnwoIfc.com>,"Cox, Melissa (Corporate PR)" 
<nieIissa.cox@bp.com>,"Davaiporf, Maureen (H&K)" 
<mdavenport@bilJaiidknowItQn.coin>,'Devijic,KMnbcriy" 
<kimbcrly_devinc@sfoxohnwolfc.coin>,"Dohcrty, Katy Shea" 
<k8ty-doh^y@hp.coin>, "Donovan, Ryan 3. (Coip Media Relations)" 
<jyan.j.doDOvaD(^p.coni>,"Fellow5, Frank" <ftank.fcllows@bp.coiri>,Timbres, 
Caprice N," <caprice.finibres@hp.com>,"Flynn, Gary" 

<gaiy.flyiin@hp.coiri>,"Gentilc, Don (Enterprise AR/PR)" 
<don.genti)e@bp.coin>,"GiJlan, Elizab^" <eIi2abcth.gillan@hp.com>,"Giiffin, 
AJyson* <alyson.grifiin@bp.coin>,"Gunst, Jcniiifar" 
<jennifer.gunsi@IuTlandknowh(Ki.coro>,"Gut!man, Saluina” 
<iahrina.Guttnian@bin.com>,*'Haas, Marius” <mariusJ]aas@hp.coni>,"Hanes, Alexa 
C" <alcxaJjancs@hp.cojn>,"Hayes, Danielle” 
<danielleJjayes@hiilandknowltoii.coin>,"HeIlcr, Mark" 
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<maTk.hclicr@hp.coiii>,’7ioni, Emily" <eimTy.hom@q3.coni>,W Competitive Team" 
<hpcotc^@bilIandkiK>whonxoip>,"Huinphrics, Brian (Investor Relations)* 
<brian.hunriphrics@hp.coin>,"Hunt. Yvonne €ecclia" 

<yvoiinc.hunl@bp,coin>,"Hntter, Lindsay" 

I <lindsay.hutier@iinandknowlton.coin>/Jackson, James (Public Sector Mkting)" 
<jim.jackson2@hp.com>,"Jacobs» Lcs" <otifio.jacobs@l 9 .com>,"JohnsoD,.. 

Brittany" <britlajiy.johnson@hiJlan(itak)wltoii.coni>,"Ju(ic, Dana"' 

<danajudge@hp.com>,'l-aRose, Brian (Inveslor Relations)* 

<larose@hp.coin>,"Lewjs, Marie (PDP-SPO)" <mariLlewis4@Iq).coin>,"Lusher» 

Carter" <carter.Jusbei@hp.coin>,Tyt)ns> <>thyl^ 

<cathy.Iyons@hp.coni>,"Martens, Claudia” <c)audiajnarteDs^p.cQD]>^"McMi])ian» 

Jane F." <janc.jnciniH jan@hp,coni>,"Moeller, MkJiael" • 

<mjchad.moenei@bp.c:om>,"Mullins, Julie” 

<julie.mulIins@hiHandknowlton.coin>,"Ncuinann, Emily" 

<cmjly.netimann@bp.coiiJ>,"0'Kecfire, Tim" 

<tiin.okeeffe@hinandknowlton.coin>,”01jvcro, Karen H" 

<karcn.olivcro@hp.com>,"PaIuska, Joe" 

<jpaluska@hillandkjiow)ton.coiii>,"Papcniian, Jennifer (Coip Media Relations)” 
<jcjmifcr,papciman@hp.c<an>,.Tarrish, Diane* <d]ane.parririK^p.ccniP»»”Poid50ii^ 

Lisa" <Jisa.pouJs(m@bni.coro>,"R8cc, Lee" 

<lTacc@hi]JandknowIion.coin>,"Railton, Catherine L" 

<cathy jailton@hp.com>/'Ra5nvine, Gary" <gaiyjainviI]e@hp.€Oiii>,”Rea(L 
Melanie" <fneIanie.read@hp.com>,"Sakuda, Kara R" 

<kara.sakuda@hp.c6ni>,"Schneidcr, Christina* 

<christina.schneider@hp.coni>,"Sherbin, Robert" 

<robcrt^erbin@hp.coji)>,"Stcvcn» Sarah K" 

<sarah,k.slevcn@bp.coro>,"SvaDStnMn, Asa* <asa.svanstrom@hp.ccwii>,’Taaffc, 

Paul” <pa\il.ta8fle^iHandknowlton.coin>,"Tcigland, Dee (TSG Marcom)" 

<dleigland@hp.com>,”TempIc, Jennifer* 

<JennifCT.TempJe@HiIlandKjjo'wJlon.«>ni>,"Topolskj, Smita" 

<sinita.topoIski@hiIlandknowlton.coiii>,Tumcr, Paul" 

<ptiimer^iJlandknowJton.coiii>>"Vaughan, Douglas G" 

<doug.vaughan@hp.coin>, "Wallace, Natalie B" <natalie.waDdce@i]p.co]n>,"Wandke, 

Laura" <Jaura-wanice@)iilIand]cnowllon.com>,"Wcsscbnan, Tim R (Investor 
Relations)" <!im.wessclniah@bp.com>,"Whitgrovc, Patrick* 

<patiick.whilgrove@)q).coni>,*Wjschhusen, Emma" 

<enima.wischhusen@hp.coin>,"Woodwaid, Ed" <ed.woodvwd@hp.coin>,*Yanc 2 , Vanessa 
(Enterprise PR)" <vancssa.yanez@hp,coni> 

Subject: BusinessWedc Online: What HP Should Have Dcme 
Date; Mon, 1 8 Sep 2006 09:1 6:33 -0500 

What HP Should Have Done 

Past crises oiler lessons for managing corporate tumult and resolving ethical dileinizias. Too bad Hev^leil- 
Packard didn’t pay better attention BusinessWeek Online, 9/1 8/06, Kiric O. Hanson 

The debacle over Hewlett-Packard’s handling of board leaks to the press was an eye-^opener - not just for 
junkies of boardroom drama, but to students of business ethics and crisis management Even if HP (HPQ) Board 
Chairman Patricia Dunn deliberately set out to create a case study for debate in business school she couldn't 
have done any better, 

Dunn will step down in January as HP board chair amid a furor over tactics used during an investigation into the 
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souice of boardroom leaks. Duni) will leniain on the boani As port of the probe, contractois for HFs private 
investigator posed as jounjalists, directois, and HP employee to obtain telephone records - all in ^ name of 
finding ovt which board member was feeing ij^onnatian to reporters. It’s a tactic known as pretexting, and 
^ California Attorney General Bill Lockyei has said he has uncaithed enough evidem* of wrongdoing to issue 
i indictments of pec^le within and outside HP [see BusinessWeek.com, 9/12/06, "Charges on llw Way at 
Hewlett-Packard?"]. 

ETHICAL DMMMAS. 

The whole episode, with its many twists, throws up an array of clhicd dilemmas, many of winch could be faced 
by other company iredors. Here are just a bandhil: 

Should the chair infonn the board Jl is being investigated for leaks? Knowing that h was Iflcely that only one 
board member was leak^g to the jvess, Dunn either did or did hot have an obHgation to infmm the board she 
was about to undertake an investigation and how it was to be conducted; I believe she did have sudb an 
obligation, out of respect for the innocent board members arid their tights. 

How do you pick an outside investigator and wha! kind of guidance do you give? Every company hopes its 
vendois, contract manufacturers, or business partners follow its standards and adhere to its v^ues. Today, 
companies arc increasingly being held accountable for what happens throughout the supply chain. 

How explicit should HP be in giving direction to its outside investigates? I believe HP had an obligatimi to 
pick an investigator with a reputation for respecting the rights of those investigated, and the obligatimi to give 
explicit direction that the outside firm should follow HP values enshrined in the ”HP 'Way.* 

Should ethics - or legality - be the standard for bow an investigation is conducted? Investigative methods are 
i evolving quickly. While companies have an increasing responsibility to investigate employee or even board 
* misbehavior, they are also facing a legal landscape (hat is changing r^dly. It's clear the American public is 
deeply worried about (be privacy of its financial, Web search, and, yes, telephone records. 

Should HP be guided by what it and its lawyers believe is legal, w by the sometimes ambiguous standard of 
what Is "ethical?" I believe HP has Jong been committed to 8cting"cthically," not just legally, and it would give 
up a major portion of its reputation by choosing mere legality as the standard. 

FORCING THE BOARD’S HAND. 

What should you do when a report to the board is based on private tel^hone records? Weknow only about 
director Toro Perkins’ reaction whai the board was presented with the report fingepng George Keyworth as the 
leaker. Perkins slammed down the cover of bis briefcase and immediately resigned. What should other board 
members have done? 

I believe every member of the board should have been concerned that the report was based on private {drone 
records, and recognized this was an ethical problem. That could have enabled the HP board to have moved 
^ickly to clean up its own mess before Perkins forced its hand several months later through a fluny of letto 
^ e-mails. 

Do you apologize for what happened? Who should apologize and to whom? At what point in the emergence of a 
scandal is an apology warranted? How much "blame" docs the company admit? I believe HP was a bh riow 
apologizing to board members and employees for the invasion of private phone records. To say one was 
"appalled" at the methods falls short of an apology. The board chair and managemdit spokesperson should have 
apologized early and often. 

. 3 
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Shoidd anyone be punished? One of the finidaiiicntaj etJacal turning pomts is whether anyone is held 
accountable and whether the punishment fits the crime. You hope that any penalty cmmnumcates an 
I unambiguous message about the values of the company and its commitment to accoontabili^ 1 fear HP eave-rt 

^ best a mixed signd. Apparently ti»b6ard concluded Duim did soroefliiiig wrong brt ft was imdeKTAaLmd 

ifs unclear why slep|riDg down in January and then remaining on the board was the apiaoptiale p»t,i — 
OBVIOUS ANSWER. 


Should HP explain to its employees and to the public exactly what steps have been lalcoi trr pievem a 
recurrence? 1 believe it must do this to quell the anxiety of employees who fear that then phone records could be 
examined next and to relreve ^ worry of HP customers that the data HP beeps on them might be used -[--i 


Should you also purloin the ph<»e records of reporters? Sony, the answer to this mie is so obvious that you net 
no credit for saying: "No, they should not." This merely insured that negative media atterition woidd folkw. 


Above all, 1 believe past episodes - from the tragic poisonings of Tylenol buyers 25 years ago to the soate r>f 
corporate scandals that began with Enron in 2002 - have established a clear standard for tlx managed rf 
ethical scandals and o*er c^te crises. The four principles in a] tell everything you farow as^ leam it M 
apologize early and often; cj punish those who are guilty; and d) state clearly what the company has done to ■ 

make anolher such incident unlikely. Unfortunately, the HP board stumbled on several of 

Hanson is a university professor and executive director of the Maikkula Center for AppBed Fthi,.. He taunht 
brai^ ethics for 23 years at the Stanford Graduate School of Business before becoming head of the mSi, 
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ACTEON ASSI6K1MPMT Pni 


A5SI6NWENfT CM 


kl^NEW A5SI6NWEKT CANCa ftEQUEd^ X 

AlLCANCaiAlXONS MUSTKMAKIN 

REQUEST STATUS WR^^l«vIAF4xco^RBlU’^D0NOF 

cmeaMixmimiKiieiuiNeDTO 
yc^ 1XA FAX wnHouT noop OP 

REQUEST ^ <ANflajWTxoNvouRAccouw*¥aiL 

bATg r_ ■cnua. 


COMPANV NAA/lE:j 


COMPAW ACCOUNT NO.:, 


CONTACT NAME:. 




COI^ACT^ 

FAX# :"^ 

REFERENCE 
NAME I 


•>?/ ¥¥f32:H 


_ACCr. NO^ 


^Eo^crth 


SERVICEREQUeST 

REQUEST INF O SI/ 

REQUIRED INFORMATION VERIFIED THRU DIRECTORY ASSISTANCE YES 


LAST KNOWN 
ADDRESS 


LAST KNOWN PHONE NUMB 


SP EaAL iryTRUmONS/COMMENTS : 

/ '<^ea&ayie. yny^fu^ 


. 3NO Jl AM SMX 


Teoz:— 
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To; MATT 


From; 


03>08-05 


1200 



ROCKVILLE MD 20852 
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Page 1 of 1 


Subj: 7968-C 

Date: 3/1 0/2006 1 :1 6:1 4 P.M. Eastern Standard Time 

From: Pivalerte 

To: Actionresearchl 

03/10/05 

THURSDAY 


7968-C 
212 -( 

HEWLETT - PACKARD 




NEW YORK, NEW YORK 10121-0899 

VERIZON 


$10 

VPI 


Thursday, March 10, 2005 America Online: Actionresearchl 
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Sub]: 7968-E 

Dale: 3/10/2006 1:29:03 P.M. Eastern Standard Time 

From: Pivalerie 

To: Actionresearcbl 


03/10/05 

THURSDAY 



HOSTON, TEXAS 77064-4856 


MAIN #: 281’Wmmm 
$10 
VPI 


in a m#»rnr,a Online: Actionrcsearchl 
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Subj: 7968-F 

Date; 3/10/2006 2:57:53 P.M. Eastern Standard Time 

From: Pivalerie 

To: Actionresearchl 


03/10/05 

THURSDAY 


7968-F 



( DESK OF 



ills, 



SAN JOSE, CA. 95131-1726 
PAC BELL 


MAIN # IS 408-«B-a 
HE IS IN BUILDING 3 
$10 
VPI 


Thursday, March 10, 2005 America Online: Actionresearchl 


577 


Date: 3/10/2005 1 :12:36 P.M. Eastern Standard Time 

From: pivalerie 

To: Ar^|Qnreseard3l 

03/10/05 

THURSDAY 

7968-G 


4084 


{ DESK OF J*B«**) 
WA/ng, 4 ^BtAc-re-o 

HEWLETT - PACKARD 


CUPERTINO, CA. 95014-2557 
MAIN #: 408-«BI*5 

KfeOACl6t> 


PAC BELL 
$10 
VAL 




.u in a m^nca Online: Actionresearchl 
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Subj: 7968-H OOPS 

Date: 3/10/2005 3:50:18 P.M. Eastern Standard Time 

From: Pivaierie 

To: Antionresearchl 


03/10/05 

THURSDAY 


7968-H 


760-1 


HjNAtn^j*Atbe.f.S£ Ht-oAVTCO 



( HOME - OFFICE ) 


CARLSBAD, CA. 92008-6101 
PAC BELL 
$10 
VAL 


Thursday. March 10, 2005 America Online: Actionresearchl 
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To; MATT 


From: 


03-08-05 


0301 



HOUSTON TX 77002 


713 


HOUSTON TX 77002 

760-MHHi 


-Jlj, AjAMEi, 
A b tx; fSS 
AeoACTEA 



978- 

HEWLEIT-PACKARD 


ANDOVER MA 01810 


Page 1 
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To; MATT 


From: 




03-08-05 


7013 


408-4aBHHI 

RESELUR 

^!s * 

408-MMB 

RESELLER 


650-WHHI 

HEWLETT-PACKARD 


PALO ALTO CA 94304 


I 


# 


Page 1 



581 




582 


To; MATT 


From: 


► 


03-08-05 


1584 


RESCUER 


'tAtPRfJS^S 

P,60ACTgi> 


281 


I 



HOUSTON TX 77070 


Page 1 
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To: MATT 


From: 




03-08-05 


8088 


2i24mamm 

RESELLER 

4s RfOAtTfO 


tf 



RESELLER 


281 -J 



HOUSTON TX 77069 


*AtoKeJS 

A€o4OY0C> 


Page 1 



584 




585 


ACTION RESEARCH GROUP 

Please visit us at: www.actionTesearchgroup.com 
Email assignments: actionresearchl@aol.com 

DATE: 3-11-05 ASSIGNMENT NO. 99358119 

SENDER: HEIDI S. 2/15/1 

COMPANY NAME: SECURITY OUTSOURCING SOLUTIONS, INC. 

CUENTNO. 2010 
CONTACT NAME: RON DELIA 

SERVICE REQUEST; 900 A x 1 9, 900M x 14, 900K x 1 PRICE $ 1 150.00 

REFERENCE: 05-01-395 

RFQUESTED INFORMATION 

CELL NUMBER: LIST OF 34 NUMBERS 

INFORMATION FOUND 

rfi, N4»iejr, *■ 

AtbKCJJSS 



HOUSTON, TX 77064 SAN JOSE, CA 95131 
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HEWLEH PACKARD 
CUPERTINO, CA 95014 



HOUSTON, TX 77002 


978- 


HEWLETT PACKARD 


ANDOVER, MA 01810 



HOUSTON, TX 77064 



COMPTON. CA 90220 
TERMINATES TO T1 TRUNK LINE 



BRANFORD, CT 06405 





CARLSBAD, CA 92008 
713-J 



HOUSTON, TX 77002 


650-«HM 
HEWLETT PACKARD 


PALO ALTO, CA 94304 

4084mmmtk 

HEWLEH PACKARD 


CUPERTINO, CA 95014 

281 <«HM^ 


HOUSTON, TX 77070 

40S-WHMi 

HEWLEH PACKARD 


CUPERTINO, CA 95014 
203-VBfla»CELL 


i 


WEST HAVEN, CT 06ST4 



YORK, PA 17402 
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illi, * Aot>f,£‘^SeJ 

ABbAcTeo 


kCELL 


KATY.TX 774S0 



HOUSTON, TX 77095 

832-WttCEU 



KELLER, TX 74248 



MAGNOLIA, TX 77354 



HOUSTON, TX 77080 


THANK YOU FOR USING OUR SERVICES!! 


NOTICE: ALL CANCELIATIQN HMHESK MUSTJt IN y^lTlMg 
T»fm$ t Condtttons; 

All informolion obtained by us. or our afllliales, is intended for legitimate and lawful use only; by proceeding 
' foith with ttiis information request, you (the client), ogree to indemnity, hold harmless, protect and defend (in a 
court of low) Acfion Research Croup orrd/or H's affiliates If the information b misused in onyway. While Action 
Research Croup believes the information to be reiiobie. humon or mechonical error remains a possIbHIty. 
Therciorc. Action Reseorrh Croup mokes no guorontee to its’ occurccy. Neither Action Research Croup nor 
ony of our sources of the information requested shall be responsible tor ony error or omissioru, or for the use or 
results obtoined from the use of thb information. 
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TAB 108 




s.o.s. 

Attn: Ron 
Acct # 2010 



Email rrdgsecurity. 


900N3 $ 375 
Ail coils 


- outsourcino . com 


bL-&\Ki 





Sf Cft 

ss 


ReoAoreo 


*'s RMflcreo 


I received ossignment no. 99360511 and wouldlik^ pull 
“ALL" the colls from cell phone number 
February, March ond April 2005. 
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Action Research 

Please visit us at; www.actionresea rchgroup.coin 
Email assignments; actionresearchl@aol.coni 


DATE; 4-22-05 ASSIGNMENT NO: 99360544 

SENDER: RYAN S: 

COMPANY NAME: S.O.S. CLIENT# 2010 

CONTACT NAME: RON 

SERVICE REQUEST: 900 N2 PRICE: $250.00 


REFERENCE: 

REGARDING PHONE NO: 415-flBI 

SAN FRANCISCO, CA 94121 


INFORMATION REQUESTED: 

••WE WILL HOLD FOR THE 4-28 BILL AND SEND BACK RESULTS ASAP** 


BILL DATE: 2-28-05 
DATES 


1- 29 

2 - 8 
2-9 


2-10 

2-11 

2-14 

2-15 

2-16 

2-23 

2-26 


PHONE NUMBERS REPEATS 

CALLED 



ALL CALLS 
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BILL DATE: 3-28-OS 
3-1 

3-2 

3-4 


3-8 

3-9 


3-10 


3-16 

3-19 

3-23 

3-24 


3-25 

3-27 

3-28 





ALL CALLS 


2X 


2X 


5X 


2X 


3X 

3X 


THANK YOU FOR USING OUR SERVICES!! 

NOTICE: A1 X CANCELLATION REQUESTS MUST BE IN WRITING 
Jmrms t CondtHoflK 

All Jnformotion obtofeied by us, or our offlliofes. Is Inlendod for tegltimote ond lawful use only: by proceeding forth wBh 
this Informotlon request, you (the client), ogree to Indemnity, hold harmless, protect and defend (in a court ol low] 
Action Research Group ond/or It*s cffUiotes It the iniormotlon is mbused in anyway. While Action Research Group 
believes the information to be reliable, human or mechanicoi error remains a possibUty. therefore. Action Research 
Group mokes no guoiontee to Hs' accurocy. Neither Action Research Group tkw any of our sources of the infomiation 
requested shoi be responsible for ony enor or omissioru, or for the use or results obtained from the use of Wiis 
information. • 
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TAB 109 

ACTION RESEARCH SROUP 

Please visit us at; www.actionresearchgroup.com 
Email assignments: actionresearchl@aol.com 

DATE: 07/06/05 ASSI6NAAENT NO: 99364152 

SENDER: BOBIEJO S: 14 

CLIENT NAME: S.O.S. CLIENT NO: 2010 

CONTACT NAME: RON 

SERVICE REQUEST: 900N NH PRICE: $0.00 

REFERENCE: 

RE6ARDIN6: 1917) i— 

ROBERT KNOWUNS 

IMFORMATION REQUESTED: THIS ACCOUNT HAS BEEN ACTIVE SINCE 
06/09/05 WITH VERIZON. THE BIU DATE IS THE 13™. THERE'S ONLY 3 TO 
4 DAYS OF CALLS ON 06/13 BILL. IF YOU WANT 07/13 BIU, IT WILL BE 
READY around 07/20. PLEASE LET US KNOW. 

NO HIT 

THANK you FOR USIN6 OUR SERVICES!! 



NOTICE; ALL CANCELLATION REQUESTS MUST BE IN WRITTNe 

A!l informotiofi obtoined by us. or our offiliotes. is intended for le^itimote ond lowfui use only; by proceeding forth with 
this informotion request, you (the client), agree to indemnify, hdd hormlcss, protect ond defend (in o court of loer) 
Action Reieofxh frroop ond/or it’s offUiotes if the information is misused in onywoy. W^ile Action Research eroup 
beiieves the informotion to be relioblc. humon cr T,echsniccl errer remeins o possibility. Therefore. Action Research Sroup 
moKes no guerontec to its’ occurocy. Neither Action Reseorch Sroup nor ony of our sources of the informotion requested 
shoB be responsible for ony error or omissions, or for the use or results obtained from the use of this information. 
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Rci>4c.t6& 


SubJ: Ref: 4152 Vercuity 917-MMilSl5.00 

Date: 7/8/2005 2:24:34 P.M. Eastern Standard Vme 

From: eveinthesKvinv@y?hQ Q.CQPi 

To: I I 





6/10 



6/11 

720 4— 

303-flB— 

6/12 
no calts 

6/13 
no calls 


Friday, July 08, 2005 America Online: MDHH2000 
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ACTION RESEARCH SROUP 

Please visit us at: www.actioiiresearchgrou p.coiii 
Email assignments: actionresearchl @aol.com 

07/08/05 ASSI6NMENT NO: 99364152 

SENDER: BOBIEJO S' 14 

CLIENT NAME: S.O.S. CLIENT NO: 2010 

CONTACT NAME: RON 

SERVICE REQUEST: 900N PRICE: $125.00 

REFERENCE: 

tmformaTTON PROVIDED: (917) flHMi 
TNIFORMATTON REQUESTED: 


BILL DATE: 06/13 
DATES 

06/09 


06/10 


06/11 

06/12 

06/13 


PHONE NUMBERS REPEATS 
CAUED ttU At^oACTCD 



No calls 
No calls 

•END OF CALLS* 
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TH/ANK you FOR USIN6 OUR SERVICESI! 



Ail Informotton obtained by us, or our offiiiotcs, is intended for legitimate ond lawf^ use onlys by proceeding forth with this 
informotion request, you (the client), ogree to Indemnify, hold harmless, protect and defend (in o court of low) Action 
Reseorch Croup ond/or rfs offiliotes if the informotion is misused in onywoy. While Action Reseorch Croup believes the 
informotion to be relioble, huimin or mechontcol error remolns o possibility. Therefore, Action Reseorch Croup mokes no 
guorontee to its' occurocy. Neither Action Reseorch Groap nor ony of our sources of the Information requested shall be 
responsi^ for ony error or omissions, or for the use or results obtoined from the use of this information. 



595 


Action Research 

Please visit us at: www.actionresea rchgroup.coiii 
Email assignments; actionresearchl@aol.com 


DATE: 7-22-05 
SENDER: IVORY 
CONTACT NAME: S.O.S. 

COMPANY NAME: RON 
SERVICE REQUEST; 900 N ALL CALLS 


ASSIGNMENT NO: 99364818 
S: 14 

CLIENT# 2010 

PRICE: $125.00 


REFERENCE: 

REGARDING PHONE NO: 917-1 

NEV^ORlTNYlOOSi CY fcO 

INFORMATION REQUESTED: 


BILL DATE: 7/13 
DATES 


6/12 

6/13 

6/14 

6/15 

6/16 

6/17 


6/19 


6/20 


PHONE NUMBERS REPEATS 

CALLED 
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PifoA t'tto 



(ALL CALLS) 


THANK YOU FOR USING OUR SERVICES!! 

NOTirF! kU. rANrFl T ATlON RCOOES J?; MtlST BE IN WRmNG 


T*.rfm 1 CondWona: 

All information obtained by us, or our otfijiotes, is intended tor lesttlmote ond lawful use only: by proceeding forth wNh 
this Intormotion request, you (the client), agree to Indemnity, hold harmless, protect ond defend (hi o court ol low) 
Action Reseorch Group ond/or It's otfiiiotes if the intormotion is misused in onywoy. While Action Research Group 



597 


TAB 110 

ACTION RESEARCH CROUP 

Please visit us at: www.actionresearchgroup.com 
Email assignments: actionresearchl@aol.com 

D/tTE: 07/08/05 ASSI6NMENT NO: 99364899 

SENDER: BOBIEJO S. 25 

CLIENT NAME- S.O.S. CUENT NO: 2010 

CONTACT NAME: RON 

SERVICE REQUEST: 900BX4 PRICE: $ 500.00 


REFERENCE: ATTORNEV CLIENT PRIVILE6ES 


RESARDINS PHONE NO; (650) U 

information REQUESTED: CARLETON (CARLY) FIORINA 


LOS ALTOS HILLS, CA 94022 
(650) ^■■■1 


there are no calls on this une~.the new number is 
fifoAvTtC 


BTI I DATE: 01/15 (local S long distance) 

I>/^TES PHONE NUMBERS 

12/24 
01/12 
01/14 

>>END OF CALLS<< 



REPEATS 


X2 

xecuItTfp 


Bia DATE: 02/15 
01/16 

01/23 

02/04 

02/08 



y 

X5 

X2 

X2 
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i*!s A^oAtitD 


02/10 

02/11 

02/14 

02/15 



>>END OF CALLS<< 


Bia DATE: 03/15 
03/09 


03/13 

03/14 

03/15 

03/16 



BILL DATE: 04/15 

03/18 

03/22 

03/24 

04/12 

04/14 


(local it long distonce) 



(l.d.) 

TT.d.) 


>>END OF CALLS<< 


>>>ALL (650) ARE LOCAL CALLS 


THANK you FOR USING OUR SERVICES!! 



NOTIgg; ALL CANCEUATION REQUESTS MUST PE IN WRITINS 
Terms A Conditions: 

All informotipn ebtolned by us. or chit offilwtts. is intended for legitimate end lowful use ofdy: by proceeding forth with 
this informotion request, you (the client), ogree to indemnify, hold hormless. protect ond defend (m o court of low) 
Action Reseorch Group and/or it's offiliotes if the informotion is misused in onywoy. While Action Reseoreh Group 
believes the information to be reiioble, humon or mechonicol eiror remains o possibility. Therefore. Action Research 
Group mokes no guorontee to its' accurocy. Neither Action Reseoreh Group nor any of our sources of the informotkm 
requested shoM be responsible for any error or omissions, or for the use or results ebteined from the use of this 

informotion. 


599 


07-11-OS 


IJ( 415j 


V 4£>t>Rf£.' 


SAN FRANCZSCC, CA 94109 


SAN FRANCISCO CA 94123 


4^ ^^^1 


SAUSAUTOCA 94965 


SAN FRANCISCO CA 94123 


S6S-1 BK41j 


/ ■ 


SAN FRANCISCO CA B4103 


L i<4S 


SOS-3 BK41i 


SAN FRANCISCO CA 


«> 
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PALO ALTO CA 94304 
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ACTION RESEARCH GROUP 

PLEASEVISIT US AT: WWW.ACT10NRESEARCHGROUP.COM 
EMAIL ASSIGNMENTS: ACTIONRESEARCHl@AOL.COM 


DATE: 7-13-05 


ASSIGNMENT NO. 99365189 


SENDER: RYAN S. 

COMPANY NAME: SOS CLIENT NO. 2010 

CONTACT NAME: RON 

SERVICE REQUEST: 900AX6/MX5 PRICE $375.00 

REFERENCE: AHORNEY CLIENT PACKAGE 
REQUESTED INFORMATION: 

415-M^~ LANDLINE 



SAN FRANCISCO, CA 94109 
415-MHi> LANDLINE 



SAN FRANCISCO, CA 94123 
415-MiMi' LANDLINE 


J 


SAUSALITO, CA 94965 
415-HHlb- LANDLINE 



SAN FRANCISCO, CA 94103 
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ABoAc^ec> 



BERKELEY, CA 94701 




SAN RAFAEL, CA 94903 
6S0-aBMi»-CELL 


NO HITS 

831 -MMA- # WAS DISCONNECTED 


THANK YOU FOR USING OUR SERVICES!! 



MflTief *LL CAWCELIATION RtO UISTS MUST »E IN WHITING 


All information obtained by us, or our offHlcrtes, is intended for legitimate and kmful use only: by proceeding 
forth with this information request, you (the client), agree to indemnify, hold harmless, protect ond defend (In o 
court of law) Action Reseorch Croup and/or It's oHIIIotes If the Informotlon is misused In anyway. While Action 
Reseorch Group believes the Information to be re Noble, human or mechanicai error remains o posiIbHty. 
Therefore, Action Reseorch Group mokes no guarantee to Its' accuracy. Neither Action Research Group nor 
ony of our sources of the intormotlon requested shall be responsible for ony error or omissions, or for the use or 
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s.o.s. 

#2010 


uVA 


teP WfiTM-; IhTOM'^ tLiwa 

— no 1 X / iiri /I'r / 


n’d@sccuritv>outsourcing7co5r 

CARLETON (CARLY) FIORINA 


F 2 .iv^L:e 6 e 5 




THANKS 

RON 


Us A'l'ItisJfills, CA ‘I4a>'3"^ 




M!s *At>t>K^sj 
AeoAore-S 



‘llo- i/^s ) 
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SubJ; 42^^ 

Date: 7/8/2005 4:07:23 P.M. Eastern Standard Time 

From: Brvanandkalese 



St'r' ‘J'i ftoAvrtD 





1/15 bill lo ng and loca l 12/16-1/14 
12/24 415- 1— S 

1/12 * 

1/14 * 


Ip5D 


(00 nu£>s^ 

T)^)s UM. 


UCM6 



Friday, July 08, 2005 America Online: MDHH2000 
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P)tbAv r€t> 

3/18 eso^mmmm 


3/22 

3/24 

4/12 

4/14 



Friday, July 08, 2005 America Online: MDHH2000 
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TAB 111 


Page 1 of 3 


Subj: 

Date: 

From: 

To: 


SOS'Dawn 510^ 
1/30/2006 2:20:e 
clk06190619e 
MDHH2000! ^ 


NAT ok if needed on both ALL JANUARY 
5.M, Eastern Standard Time 


SOS'Dawn NAT ok If needed on both ALL JANUARY 

Dawn Yoshttake-Kawamoto 


Albany CA 94706 


01/30 08:03 AH 
01/29 04:58 PM 
01/29 02:02 PM 
01/29 01:27 PM 
01/29 01:07 PM 
01/29 01:06 PH 
01/29 01:04 PM 
01/29 01:02 PM 
01/29 01:01 PM 
01/29 12:56 PM 
01/28 01:23 PH 
01/28 01:13 PM 
01/28 12:50 PH 
01/28 12:15 PM 
01/28 10:13 AM 
01/27 05:13 PM 
01/27 09:46 AM 
01/27 08:31 AM 
01/26 04:46 PM 
01/26 04:30 PM 
01/26 04:29 PM 
01/26 04:20 PM 
01/26 04:10 PM 
01/24 10:28 AM 
01/24 10:27 AM 
01/24 10:17 AM 
01/24 07:40 AH 
01/23 08:58 PM 
01/23 08:57 PM 
01/23 07:04 PM 
01/22 07:04 PM 
01/22 03:50 PM 
01/22 03:33 PM 
01/22 11:38 AM 
01/22 11:13 AM 
01/22 09:21 AM 
01/21 07:39 PM 
01/21 02:57 PM 
01/21 01:40 PM 
01/21 01:24 PM 
01/21 01:00 PM 
01/21 11:00 AM 
01/21 10:31 AM 



PNW 1 

4 SIO-MHMNW VM 3 
MW 2 

■■PNW 6 
■■■■INW 2 

mamnw 2 

1 

2 

gDT M2MCN6 3 
PIDT 9 

2 

r M2MCNG 2 
DT M2MCNG 3 
K DT M2MCNG 1 
bDTM2MCN61 
1 

DT M2MCNG 1 

Wm^OT 1 

iM»DT M2MCNG 1 

POT 9 

mG>flHMDTVMl 


PNW 1 
■ NW 1 
■MNW 1 
■HINW 1 
HIANW 7 

{ SlO-ppHSMI NW VM 1 
MMNW 1 
H»NW 11 
WNW 1 

■i^ NW 1 

1 510-fllBMNW VM 1 
MPNW 1 


^ i Online! KfDHH2000 



607 
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01/21 09:21 AM ' 
01/21 09:16 AM ' 
01/20 08:21 AM 
01/19 04:22 PM 
01/19 04:21 PM 
01/19 04:13 PM 
01/19 02:06 PM 
01/18 08:36 PM 
01/18 08:36 PM 
01/18 09:16 AM 
01/17 09:08 PM 
01/17 07:36 PM 
01/17 02:38 PM 
01/16 05:04 PM 
01/16 09:18 AM 
01/15 05:05 PM 
01/15 05:04 PM 
01/15 04:19 PM 
01/15 03:51 PM 
01/15 03:48 PM 
01/15 03:47 PM 
01/15 03:46 PM 
01/14 10:35 AM 
01/13 06:41 PM 
01/12 07:29 PM 
01/12 07:20 PM 
01/12 07:19 PM 
01/12 07:09 PM 
01/12 07:05 PM 
01/12 05:18 PM 
01/12 04:34 PM 
01/12 04:19 PM 
01/12 04:l8 PM 
01/12 04:00 PM 
01/12 01:52 PM 
01/12 09:20 AM 
01/12 09:18 AM 
01/12 09:16 AM 
01/12 09:14 AM 
01/11 03:07 PM 
01/11 03:06 PM 
01/10 08:57 PM 
01/10 07:02 PM 
01/10 05:49 PM 
01/10 05:48 PM 
01/10 05:26 PM 
01/10 01:20 PM 
01/10 10:24 AM 
01/09 08:58 PM 
01/09 07:33 PM 
01/09 06:27 FM 
01/09 06:23 PM 
01/09 06:22 PM 
01/09 05:36 PM 
01/09 12:53 PM 
01/09 12:10 PM 


anbcr 14, 2006 America Online: MDHH2000 
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01/09 12;07 PM ( 
01/09 11:55 AM t 
01/09 10:52 AM J 
01/09 10:51 AM i 
01/09 10:39 AM , 
01/09 10:38 AM 
01/09 10:36 AM 
01/09 10:33 AM 
01/09 10:29 AM 
01/09 10:26 AM 
01/09 10:22 AM 
01/09 09:59 AM 
01/08 01:51 PM 
-.01/07 01:14 PM 
01/07 12:06 PM 
01/07 12:00 PM 
01/07 11:29 AM 
01/07 11:18 AM 
01/06 09:04 PM 
01/06 05:08 PM 
01/06 01:52 PM 
01/06 01:49 PM 
01/06 12:48 PM 
01/05 05:05 PM 
01/05 04:16 PM 
01/05 04:00 PM 
01/05 03:59 PM 
01/05 03:55 PM 
01/05 12:11 AM 
01/05 12:10 A^ 
01/05 12:04 At 


ttiAcn to 


■PDT M2MCNG 2 
MDT 1 

■■MDT M2MCNG1 
■■MDTM2MCNG 2 

mmoT 1 

mmmoT i 

■moT 2 
wmmDJ 2 
HPHMDT 4 
■■8DT M2MCNG4 

■MiDT 1 
ammmDJ i 

kNW 1 



Page 3 of 3 


Thursday, September 14, 2006 America Online: MDHH2000 



609 


Subj: 

Date: 

From: 

To: 


TAB 112 


mj 


h‘i 


ifk 


Page 1 of 2 


sosmk 2/1 . . 

2/6/2006 12:57:56 P.M. Eastern Standard Time 


5 lO- 


MDHH2Q00 




locals 2/1 

1- 10 1-05 845A 

1-11 1*15 909P 

1-12 1-17 153P 

1-13 1-18 257P 

1-14 1-18 301P 

1-15 1-18 303P 

1- 16 1-18 352P 

longs 

2- 09 12-14 517PV 

2- 1012-14 518P 

2-11 12-14 758P 

2-12 12-14 939P 

2-13 12-15 746A 

2-14 12-15 1100/ 

2-1512-15 1101/ 
2-16 12-15 1102/ 
2-17 12-15 1120/ 
2-18 12-16 104A 
2-19 12-16 1256F 
2-20 12-16 1131 F 
2-21 12-17 1023/ 
2-22 12-17 1031/ 
2-23 12-17 419P 
2-24 12-17 419P 
2-25 12-17 712P 
2-26 12-18 1115/ 
2-27 12-18 1124/ 
2-28 12-18 1157/ 
2-29 12-19 600P 
2-30 12-20 538P 
2-31 12-21 1017/ 
2-32 12-21 1125/ 
2-3312-21 757P 
2-34 12-22 330P 
2-3512-22 628P 
2-36 12-22 659P 

2- 37 12-22 810P 

3- 01 12-22 829P 

3-02 12-23 1137/ 

3-03 12-23 1145/ 

3-04 12-23 216P 

3-05 12-27 848P 

3-0612-28 907A 

3-07 12-28 1142/ 
3-08 12-28 1144/ 
3-09 12-28 1212F 
3-10 12-28 1224F 
3-11 12-28 11 OP 
3-12 12-28 121P 
3-13 12-28 122P 
3-14 12-28 649P 
3-1512-28 651 P 
3-16 12-28 659P 


(Jls ftfOAt/TfD 




x^TMJXJOAnn 
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Subj: 

Date: 

From: 

To: 

keyworth home 
2/28/2006 10:34 
Rryfinandkalese 

MDHHaOQQ 

Jan 20 

07:00 P 

Jan 20 

07:05 P 

Jan 20 

11:50 P 

Jan 27 

10:25 P 

Jan 29 

09:47 A 

Jan 29 

12:42 P 

Jan 29 

01:06P 

Jan 29 

01:35P 

Jan 29 

07:03 F 

Jan 29 

10:51 F 

Jan 30 

09:03 / 

Jan 30 

Feb 01 

09:07 / 
07:00 F 

Feb 01 

08:45 F 

Feb 02 

08:14 F 

Feb 02 

10:38 F 

Feb 03 

09:29 y 

Feb 03 

09:38 / 

Feb 03 

12:16 f 


Time 



5 
4 
1 

6 
4 
1 
9 
1 

11 

12 

4 

1 

8 

13 

1 

28 

1 

20 

2 


0.45 

0.36 

0.09 

0.54 

0.36 

0.09 

0.81 

0.09 

0.99 

1.08 

0.36 

0.09 

1.28 

2.08 

0.09 

2.52 

0.09 

1.80 

0.18 


Thursday, September 14. 2006 America Online: MDHH2000 



612 


Feb 03 12:18 P 

Feb 03 12:24 P 


Page 2 of 2 





Thurs< 


K)6 America Online: MDHH2000 
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Subj: 

Date: 

From: 

To: 

Jan 10 
Jan 12 
Jan 13 
Jan 13 
Jan 17 
Jan 18 
Jan 25 
Jan 25 
Jan 26 
Jan 26 
Jan 26 
Jan 26 

Jan 26 
Jan 26 
Jan 26 
Jan 27 
Jan 27 
Jan 27 
Jan 27 




keyworth fax 505-WBtt 505 is local 
2/28/2006 10:35:38 A.M. Eastern Standard Time 


02:46 P 
04:23 P 
08:47 A 
04:50 P 
06:20 P 
06:21 P 
04:47 P 
10:11 P 
03:24 P 
04:37 P 
05:04 P 
05:06 P 


Hi 



1 

10 

2 

2 

4 

8 

2 

1 

2 

26 

2 

14 


06:27 P 
10:02 P 
10:19 P 
09:44 A 
01:31 P 
02:10 P 
05:48 P 



2 

5 
2 
3 
2 
1 

6 


Page 1 of 2 


0.09 

1.60 

0.18 

0.32 

0.36 

0.72 

0.32 

0.09 

0.18 

2.25 
0.18 

1.26 

0.18 

0.45 

0.18 

0.27 

0.18 

0.16 

0.96 


Thui 


:006 America Online: MDHH2000 
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Feb 03 

05:27 P 


■ D 

2 

0.32 

Feb 03 

06:08 P 

5Q5JH1 

■ D 

1 

0.16 

Feb 03 

06:08 P 


itf 0 

1 

0.16 

Feb 03 

06:10 P 


mk D 

2 

0.32 

Feb 08 

06:33 P 


Wk D 

1 

0.16 

Feb 09 

07:40 P 


m. N 
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TAB 113 


tom PERKINS 


TIBURON.CA 94920 

BILL DATE: 1-26-06 - LONG DISTANCE 

4- Jan 

441273 

917- 

5- Jan 212^^ 

2124i^M^ \ 

207-1 
9-Jan 212il 
17-Jan 212- 


Jli /TriMtcTFD 


18- Jan 212- 

19- Jan 917- 


442MM»UK 

905BV 


r-VBHIi 

z-mKtMm 

z-mmam 


442VH 

MI^UK 


UNITED KINGDOM UNABLE TO OBTAIN INFO 

NY, NY 10022 
NY, NY 10022 

^^^^SJ^S^^^SSbBHMIIDEN. ME 04843 

NY 10022 
NY, NY 10022 


UNITED KINGDOM UNABLE TO OBTAIN INFO 


t. NY, NY 10022 


TURKEY UNABLE TO OBTAIN INFO 


I, NY, NY 10021 

|, NY. NY 10010 
iNY. NY 10010 
f. NY 10022 


UNITED KINGDOM UNABLE TO OBTAIN INFO 
TURKEY UNABLE TO OBTAIN INFO 


BILL DATE: 1-26 -06 -LO CAL 

4- Jan 415-i^^M 

5- Jan 415-^l —lir 

6- Jan 415-aBaiV 

ALL CALLS 


NOVATO, CA 94945 
t NOVATO. CA 94945 
fcNOVATO. CA 94945 



TIBURON.CA 94920 

BILL DATE 1-26-06 - LONG DISTANCE 


616 


J?eo4cT6o A 

QA9-€mmm 

ONLY CALL 

BILL DATE: 1 -26-06 - LOCAL 
NO LOCAL CALLS 

** BOLD INDICATES CELLULAR 

*** LIST COMPLETE 


mam, Newport beach, ca 92663 
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TAB 114 


Wilson Sonsini Goodrich & Rosati 

professional CORPORATION 


650 Page MS! Read 
Palo Alto, CA 94304-1050 
phone 650.493.9300 
FAX 650.493.681 1 
www.wsgr.cotii 


PRIVILEGED & CONFIDENTIAL 

attorney work product 

reflects ATTORNEY-CUENT COMMUNICATION 

memorandum 


To: 

HP Securities Litigation Team 

From: 

Bahram Seyedin-Noor and Trevor Lain 

Date: 

August 21, 2006 

Re: 

Interview of Ann Baskins - - DRAFT -• 


On Aueust 1 1, 2006 Steven M. Schatz and Bahrain Seyedin-Noor interviewed Ann Basto, 
General Counil of Hewlett-Packard Company (“HP” or the “Company"), via tel^irfer^. On 
AuaSd 16 2006 Steven Schatz conducted a follow-up teleconference mtemewwft Baskins, the 
foments of which he relayed to me a few minutes afterwards. On Augi^t 21, 20M David Berger, 

Steven Schatz, and Bahram Seyedin-Noor again interviewed Baskms via teleconf^e. The 

p™ of the interviews was to ascertain the steps HP took in the Kona H Investigation, fm ^.ch 
Ltside investigators used “pretexting” to obtain the telephone recorik of certain persons. This 
memorandum reflects Bahram Scyedin-Noor’s thoughts and impressions from the calls. 


I. January 2005 Inquiry by Larry Sonsini 

1 Baskins recalls that the HP Board asked Sonsini to look into the leaks of confidential 
information in Janu^ 2005. The leaks occurred after the January 2005 offsite Board meetmg m 
San Francisco. Fiorina was very upset about the leaks. 

2 Fiorina initially asked the Nominating and Governance Committee to look into the 
leaks At the time, Knowling was chair of the Nominating and Governance Committee 'Hie Board 
commissioned Larry Sonsini to investigate the leak. Sonsini did the actual interviews of the 
directors. Perkins actually acknowledged being a leak for one of those. 

3 In the view of the Board and at least some of the directors, Sonsini s investigation 
was more than merely an investigation into the leak and turned into more of a Board evahwtion and 
assessment. For example, the unhappiness with Fiorina came out in the interviews. The directors 
were frustrated that Fiorina seemed overly focused on the leaks and not enough on other important 

issues. 


PALO ALTO AUSTIN NEWYOWC RESTON 


SALT LAKE OTT SAN DIEGO SAN FRANCISCO SEATTLE 
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Ann Baskins 
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Page 2 


11. Change in CEO and Other Governance Issues 

4. The Board was very careful in the 6 weeks after Fiorina’s termination to conduct its 
search for a CEO without involving management- They did not want Baskins or other management 
(except acting CEO Wayman) involved. Baskins took the minutes at Board meetings where the 
search was discussed, but Baskins had to step out for these portions of the meetings- Pattie Dunn 
told them she would step down as Chair if they could not agree to select the CEO without involving 
the media. 


5. Baskins believes Dunn clearly felt she had a mandate to uncover leaks. When Huid 
joined, he agreed that the leaks were outrageous. Baskins did not interfere in the investigation. 

6. In summer of 2005, Dunn engaged a consultant, and she and Perkins got into a tussle 
about it because he did not see a need for it. Dunn wanted a consultant to weigh in on governance 
documents to make sure HP had “best in class” board documents. She brought in Mercer 
Consulting. They concluded that the documents were not very consistent. 

7. In the course of evaluating HP’s board documents, David Nigren of Mercer 
interviewed all the directors for input on the governance documents, charters, Board policies, and 
Board practices. Baskins believed that in Nigren *s interviews with directors, some directors brought 
up the issue of the leaks. 

8. Baskins said Charles Chamas did 99% of the work of evaluating the board 
documents, but Mercer took 99% of the credit 

9. At each governance meeting, Perkins would “blow his top” on this issue — ^Perkins 
generally felt he could write a book on governance and did not need outside help. Perkins* view was 
that a public company should post on its Website only those Board policies that are required to be 
posted by the securities exchanges, and should not inscribe in die company’s governance guidelines 
policies that not required by the exchanges. In contrast, HP’s internal policies contain more details 
than are required, including Mercer’s recommendations. 

111. Kona I (2005 Investigation) 

10. .In 2005, HP conducted an investigation into leaks of information to the press 
concerning, among other things, then-CEO Carleton Fiorina’s departure from HP, Mark Hurd’s 
joining HP, and HP’s work force reductions. 

] T Baskins had very little involvement in the Kona 1 investigation. As a result, she was 
not very familiar with Kona I. During one call, Baskins said she was aware of it and remembers 
attending one or two meetings relating to the investigation in the summer and/or fall of 2005. In a 
later call, Baskins reported that her calendar does not show any meeting in mid July 2005, and that 
she recalls attending a meeting possibly in the fall of 2005 where the status of the investigation was 
summarized. She remembers that Ron DeLia was at Che fall meeting. 
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12. Baskins docs not believe the Kona I investigation was discussed with the entire 

Board. 

13. In Kona I, Baskins does not recall putting Dunn in contact with DeLia. Baskins may 
have put Dunn in contact with Kevin Huska, but does not remember. 

1 4. Dunn informed Baskins of Perkins’ insistence to use polygraphs. 

15. Baskins was not aware in 2005 that the investigative team would need to obtain 
records from third parties for non-HP telephones. Baskins was definitely aware of HP’s internal 
ability to provide telephone call data for internal HP phones but not for third parties. 

1 6. The Kona I investigation was inconclusive but narrowed the list of potential suspects 
in the leaks to three individuals. 


IV. Kona II (2006 Investigation) 

A. Initiation 

17. The Kona II investigation sought to determine the source of a leak to CNET 
regarding issues discussed at a Board meeting in January 2006. 

18. Baskins first learned of the leak from Kevin Hunsaker on the weekend of January 21 
and 22, 2006. She was at an offsite meeting in Palm Springs when she received a call from Kevin 
Hunsaker describing the leak. That weekend, Baskins discussed the leak with Hunsaker. 

19. Specifically, Baskins recalls receiving either a call or voice mail from Hunsaker about 
the leak and knowing that by protocol this matter would be handled by the SBC compliance team. 
Thus, Baskins was informed about this after the team was already in place. 

20. Baskins did not believe the individuals who leaked the information could have 
learned the information from the Board package alone. 

21 . Baskins recommended that Hunsaker discuss the leaked information with Shane 
Robison (HP’s CTO) and Alan Haggard (Legal), who took the minutes of the technology 
committee’s minutes, to confirm that the information could not have simply been glimpsed from the 
“dumpster or shredder box.” 

22. Baskins provided Hunsaker with the names of all who attended the offsite Board 
meeting during which the leaked information was discussed. 

23. Baskins said the investigation was formally initiated by Pattie Dunn or Mark Hurd. 
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24 Baskins had greater knowledge of Kona 11 than Kona I because Dunn called her to 
express her concern that their team may not be the “best in class” to really ferret out the leakers. As a 

consequence, Baskins called Bryan Jenkins on January 30. 


B. Bryan Jenkins 

25. At some point during the investigations, Baskins and Hunsaker acted on Dunn’s 
concerns that perhaps the investigation was not being conducted optimally (she did not want another 
inconclusive report like in Kona I) and consulted with investigative expert Bryan Jenkins (fonnerly 
of Kioll Assoc.)- Jenkins specifically recommended that they conduct pretexting to get information 
if they had not already done so. 

26. Baskins recalls a Friday meeting (likely in early February) with Dunn and the Kona II 
Investigation Team. That same day, Jenkins met with Hunsaker and Baskins, and Hunsaker 
explained to Jenkins what the Team was doing. Baskins was considering possibly retaining Jenkins 
or someone like him for the Investigation. Jenkins is a consultant HP uses on crisis management 
issues like terrorism (in Israel, Russia, and elsewhere), and helps HP do scenario planning for 
eventualities like a bird flu epidemic, etc.; the planning involves having facts thrown at you and you 
respond. Jenkins writes those scenarios. 

27. One of the first things Jenkins asked was whether HP was using certain techniques for 
accessing telephone records. Baskins does not recall specifically what techiiique he recommended 
but thinks it was pretexting [Hunsaker told us Jenkins recommended pretexting]. The 
recommendation focused on third party telephone information. Jenkins asked Hunsaker if he was 
doing a particular thing, which Baskins could not specifically recall, and Kevin said yes. 

28. As a result, Baskins was able to go back to Dunn and inform her that Jenkins agreed 
with their techniques. 

29. Dunn had also just met with the Team that day and came away with impression the 
team was taking the right steps. 


C. Methodology 

30. HP has a “playbook” for these investigations that is more or less “self-executing.” 
Generally, an attorney at HP Legal worics with one of the investigators in the Global Security 
department. Early on in these investigations, the Company decides whether an attorney needs to be 
involved to envelope the investigation in privilege. 

31. During ihe investigation, the team— consisting of Hunsaker (HP Legal), Tony 
Gentilucci, Ron DeLia and others— would provide Dunn weekly telephonic updates, which were 
generally held on Fridays at 3:00 p.m. Baskins was not involved in the earlier calls and did not play 
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Ann Baskins 
August 21, 2006 
Page 5 

an active role in the beginning because she was a suspect (along with other officers and directors). 
She was careful not to “interfere with or try to shape the inquiiy." Uter, however, Baskins attended 
the weekly updates. 

32 As to Dunn’s understanding of pretexting, Baskins believes Dunn may not have 
known the specifics about pretexting techniques. However, there was one meeting which Baskins 
did not attend, in which Dunn met with the investigators. 

33 ^ Hunsaker was in charge of the Kona 11 investigation. Since he worked with Baskins 
on many investigations, he often dropped by her office to discuss issues such as methodology. 

34 At one point, Baskins remembers Hunsakcr asking if all members of the executive 
committee had HP-issued phones that would allow for ready access to their records for review. 


O. Pretexting for Phone Records 

35. Baskins said she did not personally provide Hunsakcr with the phone numbers of the 
directors. She believes Rose Thomas (Board liaison) would have done that. 

36. Baskins does not specifically recall the use of the word “pretexting,* but she recalls 
discussing cell phone records of suspects in February 2006, 

37. Baskins believes her first conversations with Hunsakcr regarding the phone records 
were with respect to phone records for the reporters who reported the le^ed information, 
particularly Dawn Kawamoto. 

38. After the meeting with Jenkins, Baskins recalls a meeting with Hunsaker in which the 
issue of billing cycles for cell phones came up. The problem w^ that HP could not get call 
information for third party calls in a certain period until the billing cycle closed. At this meeting, 
Hunsaker related in general terms that DcLia had arranged for investigators in Florida to get the 
telephone call records, DeLia had told Hunsaker these investigators only woriced with the 
government, law firms and Pis. 

39. At the above meeting, Hunsakcr described to Baskins how investigators could call a 
phone carrier and ask for information about calls made during a past billing cycle. Baskins 
remembers learning at some later point that the information was taken verbally. Hunsaker did not 
discuss the use of impersonation, ruse, or pretexting. Baskins asked if the method the investigators 
used was legal. Hunsakcr said, yes. 

40. During her first conversations with Hunsaker, Baskins remembers Hunsaker saying 
that the investigator would nor pretend to be someone else when retrieving information regarding 
phone calls. A few weeks after the meeting above (in or around early March 2006), however, 
Hunsaker came back to Baskins and told her that he had learned that if the investigator was not 
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having success retrieving the information from the carrier, he might employ a ruse whereby he 
pretended to be someone else. (Baskins made the same assertion in two separate calls.) 

41 . Baskins specifically asked Hunsaker if pretexting was legal and Hunsaker assured her 
it was both common and legal. 

42. As a result of this conversation, Hunsaker, through Tony Gentilucci and Ron DcLia, 
confirmed with John Kieman of the law firm of Bonner Kicman Trcbach & Crociata LLP that the 
practice of using a ruse to obtain telephone information was lawful. 


43. Baskins recalls discussing the legality of pretexting with Hunsaker a second time. 
During the second discussion, Baskins specifically asked Hunsaker to consult a legal expert on this 
issue. She did not want to rely on the legal understanding of the investigators themselves (i.e. Ron 
DeLia or his investigators in Florida), but rather wanted an outside expert’s view. 

44. In response to Baskin’s request to confirm the legality of pretexting, Hunsaker and 
Tony Gentilucci consulted with John Kieman. (Baskins received a call from Kieman confuming 
that Tony had called him on March 1 5, 2006 to specifically ask about the legality of pretexting.) 
Kieman was considered somewhat of an expert because of his role in the ABB investigation 
regarding violations of the Foreign Corrupt Practices Act. Hunsaker reported to Baskins that 
Kieman believed pretexting was lawful. 

45. Baskins said she and Pattie Dunn were very clear on multiple occasions that the 
investigation needed to be conducted legally. 

46. Baskins did not know anything about the use of Social Security Numbers (“SSNs”) in 
pretexting. She made sure HP itself did not provide SSNs to third parties. She is generally aware 
that SSNs are available on the Internet. Baskins stated that she had a “knee jerk” reaction to 
protection of SSNs. She made it clear HP was not to provide SSNs to third parties without 
authorization. 


E. Kona 11 Findings 

47, The Kona D investigation had concluded by early March that Keyworth was the 
source of the leak. The investigative team discussed their findings with Pattie Dunn, Marie Hurd and 
Baskins at a meeting in L.A.-where the Board was conducting the annual shareholder meeting. 


V. Perkin’s Allegation re AT&T Account 

48. On July 28, 2006, former HP director Tom Perkins emailed HP’s Board of Directors 
that “my home telephone carrier* has confirmed that my confidential records have been 
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compromised pursuant to a fraudulent pretext, where the imposter pretending to be me opened an 
untraceable and inaccessible online account in order to steal the records.” 

49 Baskins is unaware of anyone opening an untraceable and inaccessible online account 
to steal AT&T phone records in conjunction with the investigation. She confirmed with Hunsaker 
that no one had done this. Hunsaker, in turn, had confirmed with his Florida investigators that they 
did not engage in any such act. 
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MEMORANDUM 


Xo; HP Securities Litigation Team 

From: Bahram Seyedin-Noor and Bryan Ketroscr 

Date; August 25, 2006 

Dg. IntervieH' of Ann Baskins - - DRAFT- - 


On August 25, 2006, Steven Schatz, David Berger and Bahram Seyedin-Noor interviewed 
Ann Baskins, General Counsel for Hewlett-Packard Company ("HP” or the "Company”), via 
teleconference. This memorandum reflects the thoughts and impressions of Bahram Seyedin-Noor 
from the interview. 

1. Kona I 

A. ' Ron DeLia 

1 Baskins is aware Gentilucci had been using Ron DeLia for a long time, and that the 
two go “way back.” 

2. Baskins was not aware that Patricia Dunn ever used DeLia on HP matters before 
Kona n. In fact, Baskins was not aware that DeLia was involved in Kona I until our interview of 
her. 


B. Meeting Attendance 

3. Baskins did not remember a June 1 5 meeting regarding Kona I. Her calendar has an 
entry "Pattie” for that morning. However, Baskins had an eighth-grade graduation that week and a 
meeting with Mercer regarding governance issues, and said that "what was on her mind” at the time 
vis-a-vis Patricia Dunn was Mercer, not Kona 1. 

4. Baskins did not remember the Kona investigation update on July 22, 2005, which 
DeLia and Gentilucci specifically recall. However, her calendar shows a morning Board meeting, 
and Baskins slated that when there is a Friday Board meeting, she usually leaves her afternoon open 
for follow-up items (such as the investigative update). 
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5. Baskins did remember being in the executive counsel room and seeing PowerPoint 
slides with DeLia, but thought the meeting occurred later than July 2005. She stated she had a clear 
memory of being in a meeting with Dunn and DeLia, and that Hurd, Jim Fairbaugh and/or others 
may have been present as well, 

6. Baskins’ calendar shows an August 31, 2005 meeting with Dunn and Fairbaugh.' 

C. HP’s Legal Department and the Merger with Compaq 

7. Kevin Hunsaker was in HP’s Legal department during Kona I and Kona II, and 
worked during that time with HP’s global investigative group. In 2005, Hunsaker’s boss was Lyle 
Keating. Keating was the head of the practice, and also had all employment lawyers reporting to 
him. 


8. Baskins said that after the merger, HP and Compaq had different approaches to 
corporate investigation and compliance that were blended together, but did not report to her. She 
said that the processes that were handled well at HP were consolidated and formalized into what is 
now called the SEC Compliance team. Ultimately, Hunsaker became the primary lawyer assigned to 
this team, but Lyle was also heavily involved in the team’s early days. The SBC team is in the 
marketing organization; Security is in R£WS. Gentilucci came to Fairbaugh’s organization through 
the merger. Baskins noted that while she has been at HP for more than 24 years, she only met 
Gentilucci after the merger. 

D. Pretexting 

9. Steven Schatz asked who would have been responsible within HP to assess the 
lawfulness of pretexting, assuming it were used in Kona I. Baskins replied that, if it had been made 
clear to her that they were going to engage in a deceptive act, she would have called Keating. Thus, 
if she had a conversation with DeLia or Dunn in June 2005 and she had been asked to opine on the 
matter, she would have consulted him. 

10. Baskins stated she had never heard the word “pretexting” used in the Kona 
investigations. Steven Schatz then explained to Baskins that DeLia had told us he believes he 
discussed using ruses to obtain phone records with Baskins, but she replied that this did not trigger 
any memories. However, Baskins did not recall whether pretexting was used prior to Kona I. 

1 1 . Baskins said she first learned of the practice of pretexting — though Hunsaker did not 
use that word — in February or March of 2006. 

12. Baskins believes she reviewed the June 14, 2005 investigative report by DeLia 
(attached as Exh. A) for the first time in August 2005. She stated she now recalls that phone 
numbers were discussed in the report, but does not remember a discussion regarding the specific 


Gentilucci later informed us that the August 31 meeting was cancelled and never took place. 
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methodology for obtaining phone information. Her recollection is that the discussion focused on 
Keyworth versus Knowling, rather than pretexting. 

13. Baskins was not asked for her opinion regarding pretexting in Kona I. She noted a 
clandestine atmosphere at the Company between February and September 2005. 

II. Kona II 

14. Baskins said she had a series of messages from Hunsaker that confirmed her view of 
how she learned of the leak. She read for us a January 20 email from Bob Sherbin to Faiibaugh and 
Gentilucci that states: “Jim the report that has the latest leak is Krazit . . . Mark believes the names 
worth looking at are Hackbom, Babbio, Salhany, Keyworth and Peridns. I’m always h^py to talk 
with you.” 

1 5. Baskins stated that Hunsaker had the authority to retain outside counsel. Asked why 
Baskins did not retain outside counsel, she replied that if Hunsaker’s answer as to the legality of 
pretexting had been at all equivocal, she probably would have retained outside counsel. However, 
Hunsaker had received confirmation from John Kieman that pretexting was lawful. Since Kieman 
was represented to be an outside lawyer with experience, she felt comfortable with his advice. 
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MEMORANDUM 


To: 

HP Securities Litigation Team 

From: 

Bahram Seyedin-Noor and Bryan Ketroser 

Date: 

August 28, 2006 

Re: 

Interview of Ann Baskins - - DRAFT - 


On August 26, 2006, Steven Schatz, David Berger and Bahrain Seyedin-Noor interviewed 
Ann Baskins, General Counsel for Hewlett-Packard Company (“HP” or the “Company”), via 
teleconference. This memorandum reflects the thoughts and impressions of Bahrain Seyedin-Noor 
from the interview. 

1. Kona I 

A. General Information 

1. Baskins said that after Carleton Fiorina was fired, relations between management and 
the Board— especially Lucille Salhany and Thomas Perkins— were strained. The Board was careful 
about dealing with management, “maintained a wall,” and their behavior was guarded. Baskins said 
the atmosphere was strained, and the sense was that “you answered what you arc asked,” and that is 
it. Baskins felt that the investigation was a Board issue, rather than a management issue. 

2. Baskins recalled at some point discussing the polygraph issue, and only the polygrsqih 
issue, during a call with Patricia Dunn and Ron DeLia. 

3. If Dunn had asked Baskins about whom to speak with in HP’s global security group, 
Baskins would have given Dunn cither Jim Fairbaugh or Kevin Huska’s name. 

4. Baskins was positive that there was a Board meeting on July 21-22, 2005, and 
thought it was a reasonable guess that she attended the July 22 meeting regarding the investigation, 
even though her calendar does not reflect this. 

5. Baskins stated that Perkins gave a speech in April 2005 in which he described a 
confidential HP labs project, and subsequently, Baskins and Bob Sherbin had to answer employee 
inquiries as to why that was acceptable, whereas any employee would have been fired for such 
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behavior. Thus, when Baskins learned of the inquiry into the leaks, she thought it was strange that 
Perkins* name was not on the list, and there was no apparent interest in Perkins* April statements. 

B. Pretexting 

6. Baskins recalled receiving the June 14 DeLia report. She thought the report was 
“sophomoric” and amateurish, but it did not occur to her at the time that it was the fruit of 
investigative methods that may not have been legal. Nobody asked Baskins for her legal opinion on 
this issue. Baskins was not sure why she was brought into the meeting, although she had been the 
Board Secretary and was taking the minutes. 

7. We asked Baskins what her response would be if asked why she did not commission 
meaningftil research when she learned that phone records of directors and reporters were being 
looked at Baskins stated that the investigation was mid-stream, and had been commissioned by the 
Board, which had brought in an experienced third party, and the presentation (which Baskins 
remeinbered as being in August) was made by the investigator in a way that nobody would question. 
Baskins said the presentation had a matter-of-fact, somewhat clinical nature — in contrast with how 
the polygraph issue was raised — and she did not feel that she was being asked to opine on the issue. 

8. We asked Baskins whether she felt uncomfortable about the processes used in Kona I. 
Baskins replied that it felt a little “silly” because it was inconclusive. Baskins came in mid-stream, 
and it seemed to her that they were chasing after something that occurred back in time, and the odds 
of proving it seemed remote. 

11. Kona n 

9. Baskins remembered that when the Kona II process was explained, she inquired about 
its legality. A lawyer was then approached, and that lawyer was represented to Baskins as being 
very experienced in the area. 

1 0. Kevin Hunsaker, a lawyer skilled in investigations, was the point person in Kona II. 
But if Baskins had to choose a person to research the issue of the legality of pretexting, she said she 
would have gone to Lyle Keating. 

1 1 . Baskins said that Hunsaker could have commissioned independent legal research 
regarding pretexting, but she assumed that he was satisfied fi'om what he had learned fr'om a well- 
knovwi private investigator, and from being told by a purportedly-experienced lawyer, that the 
practice was lawful. 
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memorandum 


To; 

HP Kona 11 Investigation File 

Frorii: 

Bahram Seyedin-Noor 

Date: 

August 21, 2006 

Re: 

Interviews of Ron DeLia - - DRAFT - - 


On AuKUSt 10, 2006, Steven M. Schata and I interviewed Ron DeLi^ an outside consultant 
. • .t hv Hewlett-Packard Company (“HP” or the “Company”) and founder of Outsourcing 
S^r^tetoSlce'^Ctak^^^ 14. 15. 16 and 22.2006 Iconduc^foUow^ 
wto DeUa. via teleconference, in which Steven M. Schatz did not partcpate. The 
p^sTrfthe interviews was to ascertain the steps HP took in the Kona n Investig^on, for which 
fil^igators used “pretexting” to obtain the telephone records of certain persons. This 
memorandum reflects my thoughts and impressions fi-om the calls. 


I. Background 

1 DeUa has been doing investigations for 33 years and has been working with HP for 8 
or 9 years. 

n. Kona I (2005 Investigation) 

2 In 2005 HP conducted an investigation into leaks of information to the press 
concerning, among other things, Ihen-CEO Carleton Fiorina's departure from HP, Mark Hurd s 
joining HP, and HP’s work force reductions. 

3 Pattie Dunn directly recruited DeUa to take part in the investi^tion. After Dura 
recruited Tony Gentilucci (HP Security) to the investigation, DeLia commumcated mamly with 
Gentilucci rather than Dunn. 

4. DeLia has no doubt that he discussed methodology of pretexting (i.c., impersonation) 
with Dunn at some point during the 2005 Investigation. 
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5 DeLia asked Kieman to check the law in 2005 on pretexting because of the sensitivity 
of the Kona I Investigation. He wanted to be absolutely sure that the method was legal. 

6 DeLia believes that Baskins and/or Dunn sought assurances during the Kona I 
investigation regarding the legality of pretexting. He would have advised them at the time that it 
was legal. 

7. DeLia does not know if he specifically discussed pretexting with Dunn or others as 
part of this investigation. However, he recalls discussing by phone the pulling of telephone records. 

8. DeLia recalls a specific meeting in Palo Alto in July 2005 at which he met with 
Dunn, Ann Baskins, Mark Hurd, Jim Fairbaugh, Kevin Huska and Tony Gentilucci regarding the 
investigation. When DeLia arrived at the meeting, Baskins, Gentilucci, Fairbaugh, Huska were 
already in the meeting. When DeLia arrived, Hurd was not in the meeting (he appears to have 
stepped out temporarily), but he stepped back in a few minutes later. DeLia did not recall whether 
Hurd was present for any discussion of phone records. At the meeting, Gentilucci gave an update on 
the Kona 11 Investigation. Any results would have had to include the results of the telephone 
research. DeLia explained at the meeting that his investigators did not use online brokers or obtain 
written copies of anyone’s phone bills. Their technique was to obtain information orally through 
multiple calls to a carrier soliciting information. The Kona I Investigation was a much broader 
investigation than Kona II because it involved looking at a series of leaks involving multiple media 
outlets. They had more suspects, and more reporters. They used pretexting selectively in the Kona 1 
Investigation. Given the breadth of the Investigation, however, they were ultimately unable to 
isolate the soiurcc of the leaks. 

HI. Kona II (2006 Investigation) 

A. Initiation 

9. Tony Gentilucci contacted DeLia on Friday, January 20, to retain him for the Kona II 
investigation. Gentilucci told DeLia that the leaked information likely came from someone on HP’s 
executive committee or Board. 


B. Methodology 

1 0. DeLia recalls creating the investigation plan with Kevin Hunsaker’s investigative 
team, which included Tony Gentilucci, Fred Adler, and Vince Nye. The Team held daily conference 
calls to discuss progress. Ann Baskins was typically not on these calls. However, DeLia does recall 
discussing the Kona II investigation with Ann Baskins when he came to Palo Alto in February to 
update Baskins and Dunn on the investigation. 

1 1 . Hunsaker instructed DeLia to conduct extensive background investigations on the 
media reporters and members of the Board. 
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12. In an attempt to identify CNET reporter Dawn Kawamoto’s contact at HP, HP IT 
Security provided an electronic file attachment, which was sent to Kawamoto by email. The 
investigation team expected Kawamoto to confirm the validity of the attachment with her contact on 
the Board In that case, HP, using particular software embedded in the attachment, would discover 
the IP address to which Kawamoto forwarded the attachment by email. DeLia asserted that this 
method is legal. However, the method did not work: it appears that CNET’s firewall blocked the 
email and attachment because Kawamoto never responded to it. 

C. Pretexting for Phone Records 

13. DeLia believes the investigative team discussed obtaining phone records on the initial 
phones calls planning the investigation. 


1. Action Research Group 

14. DeLia retained a company called Action Research Group (“ARG”) to conduct 
pretexting in the Kona II investigation. 

15 . For the past eight to ten years, DeLia has used ARG for pretexting, DeLia has known 
the folks in ARG for over 20 years. ARG employs licensed investigators working out of Florida. 
DeLia thinks there are 6 to 10 individuals working at ARG. 

16 . To DeLia’ s knowledge, none of the employees at ARG arc named Mike. 

1 7. The phone number for ARG is 800 

1 8 ARG did not sell consumer information on the internet or to the general public. 
Rather, DeLia was referred to ARG by a contact in New York, ARG also appears at trade shows to 
advertise its services to law firms, investigators and the government. 

19. ARC’S method of pretexting involved using a false or pretextual identity to obtain 
information regarding a suspect’s phone calls by calling a phone earner operator and obtaining 
information verbally. 

20. ARG would never obtain written information from a carrier, but insisted on verbal 
information, Ron’s understanding was that pretexting for phone records may be unlawful if physical 
files were obtained from a phone carrier. ARG, however, would record the information they learned 
on paper, 

21 . ARG used pretexting to obtain the telephone records of certain reporters, including 
Dawn Kawamoto, Stephen Shankland, and Tom Krazit and Pui-Wing Tam from the Wall Street 
Journal. In the usual case, ARG would call the carriers and ask for telephone records for specified 
dates. 
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2. Legality of Pretexting 

22 DeLia periodically does research regarding privacy issues to assure the legality of his 
investieative methods. His understanding is that pretexting to obtain information from financial 
institutions is specifically prohibited. He also said that he periodically has an “analyst conduct 
research into the legality of pretexting. 

23 DeLia said Hunsaker had a concern with pretexting “right up front.” DeLia called 
John Kieman in February or March (after the pretexting had already occurred) to discuss the legality 
of pretexting because Gentilucci and Hunsaker wanted to verify that no law specifically outlawed the 
practice. Kieman told him that there was no specific law prohibiting pretexting for phone records 
^d it was not a crime. However, Kieman cautioned that there was risk of litigation. DeLia passed 
on Kieman’s findings to Hunsaker. DeLia did not pay Kieman*s bills. 


24 Xhe only communications DeLia recalls having with Dunn in connection with the 
Kona n investigation was a meeting in March 2006 in which the investigative team updated Pattie 
Dunn and Mark Hurd on the conclusions of investigation. DeLia does not recall any specific 
meetings with Ann Baskins regarding the Kona 11 investigation. [DeLia’s memory is likely faulty dh 
this point, since Ann Baskins was likely present at the March meeting in L. A.] DeLia does not recall 
whether they specifically discussed pretexting at the March meeting in L.A. 


3. Use of Social Security Numbers 

25 DeLia subscribes to proprietary databases that are only for private investigators, law 
enforcement etc., and that contain Social Security Numbers (“SSNs”) and background information 
on people. 

26. DeLia does not specifically recall whether he pulled SSNs for the Kona n 
Investigation, but if he had pulled them, he would also have forwarded them to ARG in Florida, 
because forwarding SSNs to ARG is a part of normal protocol for pretexting. He said simply, if they 
had that information, they would forward it 

27. DeLia does not know whether ARG used SSNs in presenting pretextual identities to 
obtain information on the suspects^ phone calls. He said that they certainly would not have given 
operators the entire SSNs, since operators would only request the last four digits. He said, however, 
that it was possible that ARG gave operators the last four digits, but that it would be impossible to go 
back and confirm that now. 

rv. AT&T Letter to Perkins 

28. AT&T stated in its letter to Perkins that someone vrith an IP address beginning 68.99 
had tried to hack into his on-line account. DeLia checke^n^onfirmed that his own IP address 
does not begin with 68,99; rather, his JP address isiMHHHi. 
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29 Also, DeLia did not recognize the emails referenced in the AT&T Letter (i.e., 
and redso2c98S5^J|||^ 

30. DeLia and his company do not use Cox Communications, the service providers 
referenced in the AT&T letter. 

V. Going Forward 

3 1 There is currently pending federal legislation and state legislation in California and 
Florida that would prohibit pretexting. The federal legislation is apparently hung up in the Senate, 
but expected to pass in 2007. DeLia believes the current legislation prompted by concern about 
online data brokers who arc selling information to anyone with a credit cwd. 

32. Given the pending federal legislation and new state statutes making pretexting a 
crime, DeLia decided in June of this year to no longer use pretexting as a tool. 


VI. Keyworth 

j2eLia is aware that Keyworth admitted to being the source of the leak after being 
confronted with the findings of the investigation. 
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MEMORANDUM 


To: 

HP Securities Litigation Team 

From: 

Bahram Seyedin-Noor and Bryan Ketroser 

Date: 

August 25, 2006 

Re: 

Interview of Ron DeLia - - DRAFT - 


On August 25, 2006, Steven Schatz, David Berger and Bahrain Seyedin-Noor interviewed 
Ron DcLia, an outside consultant retained by Hewlett-Packard Company (“HP” or the “Company**) 
and founder of Outsourcing Solutions, Inc. (“OSI**), via teleconference. This memorandum reflects 
the thoughts and impressions of Bahram Seyedin-Noor from the interview. 

I, Background 

1 DeLia stated that the best way to reach him is on his cell phone, 78|[||[|||||||HHor via 

email. 

2. Before his current job, DeLia, aged 56, was in the military. 

3. DeLia said he has a contract with HP, and historically, about half of his work has 
been for HP. DeLia does not have a written contract with Action Research Group (“ARG”), which 
is owned by “Joe,’* whose last name DeLia does not know. DeLia has worked with ARG for 8 years. 

IL Kona I 

A. Introduction to Investigation and General Information 

4. DeLia first learned about Kona I in mid-April 2005. Patricia Dunn contacted him 
directly. DeLia said that he had done HP-related due diligence and background work for her before 
on several occasions, but did not feel comfortable telling us that without her permission. 

5. Though he did not recall exactly what was said during this initial conversation, DeLia 
remembered that Dunn asked for his assistance, explaining that information from Board meetings 
had made their way into the press, and that the only individuals privy to such information were those 
in the room at the time of the discussions. 
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6. DeLia stated that during initial conversations with Dunn, she gave DeLia any 
information she thought was pertinent, including, in April, a document with directors’ telephone 
numbers (but not Social Security Numbers). DeLia did not know where Dunn got the document. 

7. Initially. DeLia reported directly to Dunn about once every week to 1 0 days. DeLia 
also spoke with Ann Baskins, who was brought in on the investigation some time in June. After 
June 1 5, 2005, Tony Gentilucci became involved in the investigation, at which point DeLia s contact 
was with Gentilucci, not Dunn or Baskins. 

8. Jim Fairbaugh was added to the team some time between June 15 and July 22. DeLia 
did not recall any direct conversations with Fairbaugh regarding Kona 11. 

9 . Dunn never told DeLia whether she had discussed the investigation with Mark Hurd 
or the Board. 

B. Methods of Investigation 

1 0. Dunn asked DeLia how he would go about investigating the leaks, md whether he 
had undertaken similar cases in the past, DeLia replied that he had undertaken a similar 
investigation involving leaks from a Big 5 accounting firm to a Wall Street Journal reporter. DeLia 
was successful in finding the source of the leaks in that case. 

11 . . DeLia told Dunn that he had found the source of the leaks in the accounting fhm case 
through research. He had conducted visual — ^not electronic — ^surveillance of the reporter at 4sue 
while on vacation, then had Skip Tracers call the hotel the reporter had been stayiiig at to obtain his 
hotel call records via pretexting, which revealed a call to a senior executive with the company. 
Pretexting was also used to determine where the reporter was vacationing— soincbody called the 
reporter’s office, saying the reportw had requested certain information, and asking someone in the 
office for the hotel number. 

12. Dunn asked DeLia to submit an outline to her on April 19, 2005. The outline stated 
that there are many options in investigations of this sort, including, inter alia, surveillance and 
extensive research linking the reporters to an interested party. DeLia thought he included 
infonnation in the outline about obtaining third-party phone records. Dunn responded orally to the 
email, essentially telling DeLia to move forward. 

13. In his investigations, DeLia uses proprietary databases which arc accessible by law 
firms, law enforcement agencies, insurance company investigators, Md licensed private 
investigators. DeLia thought there were regulations restricting the distribution of information 
contained in such databases to those who had a need for it. Demonstrating such a need entails 
contacting the database company, filling out an application, and providing documentation such as 
proof of insurance, an investigator’s license, and incorporation information. Genorally, DeLia’s 
analysts access the databases, not DeLia. 
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1 4. In July or August 2005, DeLia’s team conducted visual surveillance in hotels, coffee 
shops and other locations. His team had pictures of the reporters and looked for them in or around 
Board meetings. 

1 5 . DeLia noted that a majority of the individuals relevant to the investigation were not 
on the HP infrastructure, meaning that he did not have access to their emails. DeLia staled that he 
never used eavesdropping, phone tapping or like methods, and did not think it was worthwhile to use 
lie detectors, since they are not admissible in court and may provide ambiguous results depending on 
the quality of the examiner. DeLia recalled a conversation with Dunn, Baskins or Gentilucci in 
which he explained that it was not legal to eavesdrop on conversations. 

C. Pretexting 

1 6. DeLia thought “in all probability” that he used the word “pretexting” with Dunn and 
explained the term to her, but he did not have a specific recollection of using the word. DeLia said 
he knows that he would have described the processes with Dunn, though he did not tell Dunn that he 
was using a subcontractor. 

17. DeLia instructed ARG to pull call records from a specific time frame for: Robert 
Knowling, George Keyworth, Tom Perkins and Carleton Fiorina of HP; Roger Crocket, Peter 
Burrow and Ben Elgin of Business Week; Pui-Wing Tam and George Anders of the Wall Street 
Journal; and John Markoff of the New York Times. DeLia did not recall whether he called or 
emailed ARG with the request. ARG would have obtained information regarding both mobile and 
landlines, and either faxed or emailed the information to DeLia. Generally, ARG would send an 
Excel spreadsheet with date and phone number information. 

18. DeLia has had numerous conversations with ARG in 2005 and 2006 about how they 
obtain phone records. ARG pretexts the operators, and if one operator does not provide the 
information, then they call another operator. Each phone carrier is different. ARG would get 
information on a certain number of days from one operator, then move to another operator. The 
information was “subject to error” because it was being recorded from an oral conversation. 

1 9. DeLia supplied ARG with Social Security Numbers for all subjects of pretexting. 
DeLia thought that ARG used the last four digits of the numbers as required. Other than pretexting 
for phone records, DeLia is not aware of ARG doing any other work for Kona I or Kona 11. 

20. DeLia told us that pretexting is a common tool used in investigations involving, for 
instance, organized crime, and his analysts therefore periodically monitor the relevant law. 

2 1 . DeLia stated that he would not have decided by himself whose phone records to pull; 
rather, that decision was collaborative and people in HP would have had ultimate authority as to 
what activity was conducted. 
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22 When asked why he had not simply asked the relevant individuals (e.g. HP directors) 
fnr their ohone records, DeLia responded that this was not his decision to m^e. D^ had 
initrocted DeLia not to discuss the investigation with anyone except her, so he felt it would not have 

been appropriate for him to speak with the Board. 

D. Discussions with Baskins and Dunn 

1. June Calls 

23 DeLia’s fiirn created a June 14 “Preliminary Draft Findings” document srat to Duim 

and Baskins, which refers to “intelligence gathered through telephone subscriber reco^_ See Exh. 

A DeUa noted that this comment refers to pretexting. The r^ort mentions c^ls made by 

footnote five references two “pretext calls” made to reporters. DeLia said that these 

MlCvere’probably done by his fiim, and that the “Dunn” mentioned m the document is not Patnaa 
^ Sa «dd he also drafted an updated report on July 19, 2006 which he will email to us. 

24 On June 1 5 DeLia, Dunn and Baskins conducted a conference call in which DeLia 
over the results of the investigation to date, including third party phone records. Dunng the 

ra^Dlua explained pretexting, telling Dunn and Baskins that it involved investigators requesting 
S^forSS^ tom operLrs orahy, over the phone, “pretending” to be someone else if nei^sary. 
SluThrfon^ DiL. and Baskins that pretexting had been used in connecUon with reporters. 

DeUa thought most of the pretexting was done by June 15. 

25 DeLia recalled that Baskins was curious about pretexting and concerned about its 
legality and had asked DeLia whether it was lawful. DeLia replied that he was aw^e of no laws 
thl m^e nretexting illegal, and was aware of no cnminal prosecutions for such^ttyitira. I^eLm 
Ihoughfhe would have mentioned that he had done some research on the issue. DeU^>" 
t.iUng to John Kieman about the legaUty of pretextmg some time before the June 15 call. 

26 During the June 1 5 call, DeLia requested access to someone at HP Globid Security in 
onler to Mcess the HP "infrastructure.” This led to Gentilucci being added to the investigatory team. 

2. July 22 Meeting (see Exh. B) 

27. DeLia recalled attending two meetings on July 22. In the first me«mg,DeIj^ 

Huska, Falrbaugh, and Gentilucci went over PowerPoint slides (“Slides,’ attached as Exh. B) that 
Gentilucci had created. 

28 After they had reviewed the slides, Huska, Faiibaugh and Gentilucci attended anoUiCT 
meeting which DeLia did not join until about a half hour later. Slide 2 refere to *is half-hour penod 
teW^n I- 30 p.m. and 2:OOp.m. as “Session One.” DeLia was brou^t in for “Session Two, wtach 
^^on Slide 3, at which point DeLia saw Huska, Fairbaugh. Gentilucci, l^nn md Baskins in the 
room. Hurd joined the meeting shortly after DeLia, but had to leave early. Gentilucci led Session 
Two, which lasted about an hour. 
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29 DeLia did not recall whether pretexting came up, but noted that the meeting covered a 
lot of material, and that it might have. He did not takes notes during the meeting. 

10 DeLia said that the term “E-mail” on Slide 2 refers to internal HP email. He thought 
“Other parties privileged to information” probably referred to parties that had “> mfomation 

w^lTaked “Ins^t from Bob” refers to Bob Sherbin, who was not present at the meeUng. 

3 1 DeLia was not sure what “Other intelligence gathering efforts,” mentioned on Slide 5. 

referred to. 

32. DeLia said that “Board Member I referred to on Slide 8, is Robert Kno>^ing. 
nel ia recalled that he was on the phone with Dunn one evening when, dunng their call, D^ 
reSvrf a call from Knowling, who told Dunn that he had just been called by a reporter with a 
warning that Business Week was going to run a story. 

33 Regarding the comment on Slide 10 that “Intelligence revealed that BoD MmbCT 2 
appears to have contacted the NY Times,” DeUa did not recall whether anybody specifically asked 
how this information was obtained. 

34 Regarding Slide 12, DeLia noted that he would have had input in selecting 
investigative options. DeLia stated that he did not agree with the suggestions for using a poly^ph 
Ta covS undercover operation. DeLia was not sure what “Misinformation imtiative referred to. 

35 Delia stated that “30 days out - Executive Update Briefing” on Slide 13 probably 
iust refe to a meeting with Gentilucci. DeLia did not recall being a ^ of a meeUng m Au^t, 

CSacalendarshowanytraveltoCalifomiathatmonth. “Conduct m depfli backgroimd 

investigation of BS” was done by DeLia, and involved media searches, inquines mto litigation, and 
nther actions, but did not involve obuining phone records for Sherbin. 


in. Kona n 

36. DeUa stated that during Kona H, pretexting was used to obtain phone information for 
Dunn, Keyworlh, Perkins, Richard Hackbom, and LuciUe Salhany. 

37. DeUa agreed that Lawrence Babbio’s status as a senior Verizon officer may have 
played a role in the decision to not use prrfexting to obtain his records. 

38. Kevin Hunsaker requested that DeLia do the pretexting For Kona H. 
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MEMORANDUM 


To: 

HP Securities Litigation Team 


From: 

Bahram Seyedin-Noor 


Date: 

August 21, 2006 


Re: 

Interview of Patricia Dunn 

DRAFT 


On August 15, 2006 and again on August 21, 2006, Steven M. Schatz, David Berger and 
Bahrain Scycdin-Noor interviewed Patricia Dunn, Chairperson of the Board of Directors of Hewlett- 
Packard Company (“HP” or the “Company”), via teleconference. The purpose of the interview was^ 
to ascertain the steps HP took in the Kona II Investigation, for which investigators used >et«Ung 
to obtain the telephone records of certain persons. This memorandum reflects my thoughts and 
impressions of the calls. 

I. Background 

1 At the outset of the August 1 5 call, Dunn indicated that she had just left a 
teleconference call 3 vith other members of the Board in which they discussed former HP director 
Thomas Perkins’ concerns about the Kona 11 Investigation. 

II. January 2005 Inquiry by Larry Sonsini 

2 Dunn was out of the country for three weeks following the J anuary 2005 HP Board 
offsite meeting. Dunn remembers she left from the restaurant at the end of the Board offsite in San 
Francisco to go to the airport for a flight to Bangkok. Then she saw a January 17 newspaper story 
revealing information from the January 14-16 meeting. 

3 After the 2005 Board offsite meeting, the Wall Street Journal published two articles 
containing information from the offsite meeting. Then-CEO Fiorina was “extremely” upset about 
this. Through the end of January, the HP directors engaged in a great deal of discussion about the 
“unconscionability” of leaks. 

4. Dunn was.aware that Larry Sonsini had (at Fiorina’s request) done an informal 
inquiry interviewing each director individually and asked them a set of questions to uncover leaks of 
information from HP’s January 14-16 Board offsite in San Francisco. Sonsini interviewed Dunn too 
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as part of this inquiry. Sonsini went through a series of questions that dredged up various 
intOTersonal problems directors had with each other. Sonsini’s mqutry did not lead to any 
conclusions. No director admitted being the leaker. Dunn never saw any written matenals from 
Larry’s inquiry but Lan7 did give Dunn a highdevel summary. 

5 Dunn thought Sonsini’s inquiry was very professional, and non-invasive— the kind of 
approach you would use with a Board you expected to get “honest answers from”. Thus, Kona I was 
the second investigation into leaks, 

III. Kona I (2005 Investigation) 

A. Board Involvement 

6 At about the time of the January 2005 Board offsite, the Board members were 
actively discussing Fiorina’s “tenure.” Dunn did not expect to be asked to serve as Chairman, but 
after former CEO Carlcton Fiorina’s dismissal, the HP Board asked Dunn to become Chairman. 

7. Durni had zero warning or heads up about her new role as Chair; this canie in the 
immediate wake of Fiorina dismissal. At the meeting that Board decided to terminate Fiorina’s 
tenancy as CEO, the Board asked Dunn to deliver the message of termination to Fiorina because 
Dunn was talking to both “camps” concerning Fiorina’s termination. A few minutes after Dunn 
explained to Fiorina her termination, the Board reconvened and asked Dunn to serve as Chairman. 
Dunn was surprised - she did not expect to be asked to serve as Chairman. Dunn was the first non- 
executive (or outside) Chairman at HP. 

8. After Dunn became Chairman, it was clear to her that someone needed to begin work 
on getting a search underway for a new CEO and give confidence to the maricet, etc. Dunn was not 
sure what the job entailed, and so in the first week or two of her Chairmanship she talked with many 
Board members one on one. In May 2005, Dunn visited each director personally in their home 
towns and talked to them about what they saw as the Board’s priorities and roles of the Chairman, 

As a first priority, they wanted to get a search under way for CEO. As a second priority they wanted 
to find out the source of the leaks. Some on the Board believed that the leaks had unfairly 
undermined Fiorina. Dunn agreed that such disclosures of confidential information were 
inappropriate. Dunn “got the message” from Directors Robert Knowling, Bob Ryan, Lawrence 
Babbio and Tom Pericins that HP had to gain control of the le^. (Perkins opined that the source of 
the leaks was someone in management.) The Directors made it clear that she should “go figure it 
out.” Therefore Dunn’s first step was to find out how HP deals with a leak. There was no formal 
Board resolution about this. 

9. Kona I thus began as a result of a series of conversations between the directors. The 
conversations occurred within a week or two after Dunn became Chair. 

10. Dunn asked management, principally HP General Counsel Ann Baskins, how to 
determine the source of the leaking. HP management said the Company had a team whose job was 
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to investigate information breaches of security and that she did not need to look to an outside entity 
to do the investigation. Dunn considered this suggestion and decided that there was no disaWing 
conflict between the investigative team and the Board because their interests were aligned. Dunn 
told them to start the investigation with the HP team and see how it went. 


1 1 . Dunn reported on the Kona I Investigation to the Board in executive session at almost 
everv Board meeting while the leak investigation was ongoing. In addition, individual directors 
asked her for progress reports. Dunn explained that the team had advised her that disclosure of the 
techniques to the persons being investigated would compromise the t^hniques. Accordingly, Dunn 
had to take it on herself to determine whether the Board would think it was a reasonable 
investigation. Dunn did not want information asymmetry among the directors - she did not want to 
tell more to some directors than to others. At times, directors would offer specific information 
relevant to the investigation. Ryan, for example, offered his phone records. [Dunn implied she did 
not accept Ryan’s offer.] 


12 Dunn recalls a Board meeting in March 2005 in Chicago at which she updated the 
Board on the Kona I Investigation. She described to them in executive session that a leak 
investigation was underway. Dunn did not disclose to the Board any specifics about what was bemg 
looked into She wanted the Board to understand that there were things underway that could 
uncover the leaks. She also wanted to deter people from leaking by creating a fear that they would 
be discovered, but she did not disclose the methods. 

13 Perkins was the only director who advocated lie detectors. Dunn did not know if this 
was good or bad. She therefore called an outside expert to determine whether it was appropriate. 
Durm gave Perkins the report but did not tell the rest of the board that this method was considered 

and rejected. 

1 4. Dunn tried to give the Board assurance that the investigation they had requested was 
underway and that the investigation team was taking appropriate steps. At no time did any director 
ask whether the investigation was being done legally - she thinks the Board presumed that. 


1 5 Dunn did report to the Board that the investigation was being conducted within the 
scope of what was acceptable both legally and ethically. She thinks she repeated this assurance in 
each of her conversations with the Board. She raised the same subject in every conversation with 
Baskins. 


16. At the time Kona I began, there was no pushback from any directors. The 
inconclusive results of Kona I were discussed with the Board, and at no time did anyone tell her the 
investigation was obtrusive. Dunn took their lack of questioning as acknowledgment that they knew 
this kind of work required confidentiality. Dunn discussed the fact that the investigation was 
ongoing at virtually every Board meeting, and she kept notes of what she brought up at executive 
session. 
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B. Investigation Method and Chronology 

17 The Investigation involved heightened monitoring of selected persons as well as 
relationship mapping. Dunn said it seemed like a “gumshoe” operation and that the team expended a 
‘‘moderate” level of activity on it. 

18 Dunn first discussed the in-house investigative capacity with Baskins; Dunn thinks 
she learned about HP attorney Kevin Hiislca from Baskins. (Baskins was not actively involved in the 
investigation.) 

19 Dunn spoke with Huska about how HP would do the investigation, Dunn asked him 
to describe the methodology. He and his team explained that they engaged the services ofm outside 
organization that worked almost exclusively with HP and that complied with HP policy. Dunn 
accepted Huska’ s recommendations on how to do the investigation. 

20 Dunn had three or four conversations with outside investigative consultant Ron 
DeLia. She wanted to gauge the extent to which this kind of investigation was common and the 
experience level of his group in doing such investigations. She also wanted to ascertain their level of 
commitment to conducting the investigation legally. 

21 At the time it appeared that many reporters had high level sources at HP and were 
writing about Board business. DeLia told her that the investigation would involve “relationship 
mapping” to determine connections and see who may be natural conduits of inside information to the 
reporters. DeLia said that his group would determrne the relationships by doing internet searches, 
looking at college alumni records, and the like. DeLia* s group did most of the work for the 2005 
Investigation. 

22. DeLia reported to Huska, but Huska was not intensely involved in the 2005 
Investigation - he focused on HP global security generally. Partly as a result of that, in the first few 
weeks of the 2005 Investigation DeLia updated Dunn directly through email reports. 

23. Dunn emphasized that she did not independently retain anyone to assist with the 2005 
Investigation She did not use anyone that was not part of the normal HP procedures for 
investigating security breaches. Huska essentially told Dunn to consider DeLia to be an insider at 

HP. 

24. As the Kona I Investigation started to “peter out,” the Board learned of more leaks to 
the press. 

C. Pretexting 

* y 

25. Dunn reported that she was not familiar with the word “pretexting” prior to reading it 
in Larry Sonsini’s email to Perkins a few weeks ago. Dunn did not know whether the Kona I 



645 


Patricia Dunn 
August 21, 2006 
Page 5 

Invcstiaation involved any pretexting. In response to her query on the most effective way to find out 
who talked to the reporters. DeLia said they could try to match up calls from directors to reporters, 
or vice versa. Dunn said that DeLia told her such information was b^ically “publicly available. 
DeLia said that one can call the phone company and get the information. Dunn did not ask how 
exactly he obtained these records. 

26 Schatz explained that DeLia believes he shared with Dunn the concept of 
impersonation to get records. Dunn said she is not willing to contradict DeLia on this. She felt that 
he was using whatever the approved and lawful methods were that were standard in HP 
investigations of similar issues. She remembers him saying (in either Kona 1 or II) that sometimes 
one could obtain the records freely without pretending to be someone else. Dunn thinks it is 
probable that she was told that in some circumstances they may need to use false pretenses but that 
she was always assured the methods used were lawful and consistent with HP practices. Dunn docs 
not recall ever asking DeLia to check with a lawyer as to the lawfulness of the 2005 Investigation. 

27. Dunn said that there was never a conversation with anyone on this team where she 
did not “check that box” - meaning, in each conversation on the 2005 Investigation, Dunn asked 
DeLia and others to confinn to her that everything was lawful and within HP policy. 

28 Dunn recalled having a meeting in mid July 2005 at HP in Palo Alto (it was the only 
physical meeting she attended). The purpose of the meeting was more or less to obtain a status 
rmon on the investigation. Dunn asked at the meeting that management confirm that the steps taken 
were legal and in compliance with HP policy. Baskins said, yes, and mentioned that the team had 
received a third-party legal sign off on the methods. 

29. Dunn said she was never told that social security numbers or portions of social 
security numbers might have been used in the investigation. 

30. Dunn was not aware that one method for retrieving phone records entails the callers 
pretending they are someone else. Dunn thought that the investigators were able to get the 
information just because of the administrative sloppiness of the phone carriers. 

31. Duiui believed that the investigation was conducted lawfully and in compliance with 
HP policy based on her direct conversations with DeLia, Gentilucci and Huska. 

32 Durm only had one or two conversations with Gentilucci during the Kona I 
Investigation. She said, if she had had any inkling of doubt that the Kona I Investigation was not 
being conducted with integrity, she would have taken action. 


D, Kona 1 Findings 

33 . The Kona I Investigation did not reach any conclusion on the source of the leaks. 
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IV. Kona II (2006 Investigation) 

A. Initiation 

34. Asked who ordered whom to initiate I^na II, Dunn replied that nobody authorized 
the Kona II investigation. From her standpoint, the leak investigation was ongoing from March 
2005 and that the terms “Kona F" and “Kona IF’ arc misleading. It was one ongoing investigation. 
Dunn thought her authorization came from the start when this investigation began. 

35. Dunn saw a CNET headline on her “Google Alert” that referenced information from 
an HP Board meeting. Shortly after the January 2006 leak, Dunn sent an email to the Board 
indicating that a serious leak had occurred and said we will do what we can to find the source. 

36. Mark Hurd was also aware of the headline. Everyone at HP who saw it was outraged 
about the story. This was one of a series of stories. Hurd was outraged. He told Dunn if she would 
not pursue this leak then he would begin the investigation because such publication of inside 
information indicated a management problem and he could not nm a company this way. . Hurd and 
Dunn agreed that they would “tag team” on the investigation. 

37. Dunn told Baskins the work to date had not yielded any result and asked her whether 
the investigation should still be done by HP. Baskins said we could “crank it up” and that HP had a 
very good team of people under her generally authority. Baskins introduced Dunn to Hunsaker. 
Hunsaker said his group would supervise the outside investigation firm. 

38. Dunn recalled revalidating the legality of any investigation methods in the initial 
discussion. Dunn and Baskins both made the request to revalidate legality. 

39. In a March executive session, Dunn informed the Board that the leak investigation 
was still underway but not complete. 

40. Dunn recalled that the investigative team wanted to find out if the Director’ phone 
records included calls to or from certain reporters. Hunsaker explained to Dunn the techniques they 
could use to obtain this information. Relationship mapping was being done again and this time 
showed some fruit in that it unearthed a relationship between CNET and Keyworth. Another 
approach involved doing a “stake out” (surveillance) to sec if Keyworth had coffee or other contact 
with the reporter. Hunsaker said this method would be expensive. Dunn does not recall saying yes 
or no to the approach. Dunn wanted to know what would be successful, as well as legal and ethical. 

B. Pretexting 



Patricia Dunn 
August 21, 2006 
Page? 


41 Hunsaker told Dunn that phone records were generally but not always accessible. It 
took time to compile them — “pick and shovel work. 

42. Dunn never heard the word pretexting or got any sense that there was “fraudulent 
behavior” as Perkins alleges. Dunn was not aware that anyone would call up the phone company 
and pretend to be Keyworth or someone else. (She reiterated this statement at least one more time in 
the course of the interview.) She said she had no idea that the investigators might pretend to be 
someone they were not. Likewise, she had no idea that they might try to use Social Security 
Numbers or portions of them to further the pretense. If she had known about the use of Social 
Security Numbers, she would have sought the same assurance, 

43. Dunn did not recall knowing that investigators were looking into the reporters’ phone 

calls. 

44 Dunn was aware of the plan to trace an email sent to the CNET reporter. As with 
other proposed techniques, she asked HP management if this technique was legal and in compliance 
with HP policy. Dunn did not know whether the investigation team ever tried this technique, but she 
recalled discussing it. 

45. [With respect to the February 2, 2006 slides] Dunn generally recalled DeLia and 
Tony Gentilucci flying out for a meeting and slide presentation on the lawfulness of the Kona II 
Investigation. 

46. Dunn recalls periodic reports on the Kona II Investigation. She received telephone 
updates on Fridays over the course of a few weeks. 

47. Dunn thinks that at every meeting, she said for the record that everything being done 
was legal and in compliance with HP policy. Dunn repeated several times that the appropriateness 
and legality of the investigation penneat^ every discussion. She recalled discussing the 
appropriateness of the investigation with Hurd, but she did not mention any specific discussions with 
Hurd on the legality of investigation 

48. Dunn recalled hearing - possibly at the February 2, 2006 meeting with the slide 
presentation or at the March meeting of the board - that Hunsaker consulted an outside lawyer on 
the legality of the methods used. Dunn recalled the March 2006 meeting in Los Angeles where 
phone records were discussed. At the March meeting, they discussed the preliminary findings of the 
investigation. 

49. Dunn did not recognize Bryan Jenkins’ name. 

50. Dunn did not update the Board on the Kona 11 Investigation during the course of the 
investigation. Dunn believed Hurd was pushing the team to get the work done. 
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51 . Now that she has learned of it, Dunn is concerned about the investigators using false 
identity to obtain information. She said she would go back to Hunsaker to ask him if he understood 
that the investigators were doing so. 

IV. Going Forward 

52. To recap the her points, Dunn emphasized that overarching concern throughout the 
Kona I and II Investigations was that the investigations be lawful and ethical. Given changing 
circumstances (and law), if the investigation were undertaken today, she would of courec not 
authorize the use of pretexting. Dunn was aware that the investigators obtained phone records, but 
she did not know the technique involved the investigator’s pretending to be someone else. If she had 
known that it involved pretending, it would have “piqued [her] curiosity” and she would have 
wanted to know if it was lawful and/or common. However, Dunn would not necessarily have said 
that this was improper if she were assured that it was legal. 

53. Dunn emphasized that Kona 11 was a difficult leak to find, and “once that trust has 
been broken by the person who perpetrates the leak, one of the negative consequences is that the 
Board is forced to take action that under normal circumstances would have been very unappealing.” 

54. Dunn was under tremendous pressure from Perkins to find the leaker. (She felt 
pressure for not having gotten an answer in Kona I.) Perkins wanted to use lie detectors. Durm 
commissioned an outside report on lie detectors that concluded it was inappropriate to use He 
detectors in this context, and in light of the report Perkins backed off on this. Dunn thinks that 
Perkins was most aggressive when he thought the leak was by management. Dunn said she does not 
make a lot of unilateral decisions;- her modus operand is inclusiveness. So, if she luid known about 
pretexting, she would have wanted Mark or another director to be aware of it. 

55. Dunn said that the Board is very anxious to hear whether Tom’s claims are valid. 
Dunn hopes they get some clarification about whether Tom’s claims are valid. 


56. Durm said people should feel free to call her on cell; 415 
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T o : HP Securities Litigation 1 earn 

From: Bahram Seyedin-Noor and Bryan Ketroser 

Date: August 28, 2006 

Re: Interview of Patricia Dunn - • DRAFT- - 


On August 26, 2006, Steven Schatz, David Berger and Bahram Seyedin-Noor interviewed 
Patricia Dunn, Chaiiman of the Board of Hewlett-Packard Company (“HP” or the “Company”), via 
teleconference. This memorandum reflects the thoughts and impressions of Bahram Seyedin-Noor 
from the interview. 

I. Kona 1 

A. Initiation of Investigation 

1 . Dunn stated that the following facts were not inconsistent with her recollection, but 
that she did not recall them specifically: she retained DeLia on April 19; the investigation initially 
consisted of just Dunn and DeLia; Baskins referred Dunn to Huska; and Huska referred Dunn to 
DeLia. Dunn said she did think that Baskins referred her to speak with Huska, indicating that 
Baskins was aware that some process was underway to dig into the source of the leaks. 

2. Dunn said that she had worked with DeLia on a number of other matters prior to 
Kona 1. She recalled one matter in connection with the CEO search. A standard item in looking at 
candidates is a full background check, including credit history. HP’s Human Resources department 
referred Dunn to DeLia, and since Dunn was leading the search, she retained DeLia directly to do 
background searches on three candidates. 

3. Dunn said Baskins was “fairly hands off,” and not involved in the Kona I 
investigation in the first few weeks. Baskins thought the investigation was a confidential board 
matter. 


4. Dunn did not believe she was undertaking the investigation “without HP help.” 
Rather, she thought she was undertaking it in accordance with the recommendations she received 
from HP— specifically, Huska. Dunn was given a sensitive assignment by the Board, and did not 
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want to throw it into somebody else’s lap. Dunn wanted to learn how an investigation like this 
occurred and what steps were taken. Dunn said she felt that the investigation was at ail times 
“tethered to HP processes.” 

B. Apprising Management and the Board 

5. Dunn said Mark Hurd first learned of the investigation soon after he joined HP on 
April 1, 2005. She said that she would have discussed the investigation with Hurd some time 
between April 1 and the May 1 8-20 Board meeting. 

6. Dunn recalled advising the Board of an investigation during the executive session of 
the May 1 8-20 Board meeting. Hurd was not present during this session. Dunn said she would have 
made a high-level statement that the leak investigation was underway and continuing, and that she 
would let them know if she found out additional information. She told us that she never mentioned 
the term “Project Kona” to the Board; that was a term used by the team internally. 

7. Dunn vaguely recalled the July 22 meeting at which Gentilucci and DeLia recalled 
giving a status report on the investigation, but did not remember whether Baskins attended. She said 
it makes sense that this meeting took place at the time of a Board meeting. Dunn said that there is 
usually a Board meeting in July on the third Thursday and Friday of the month, and that immediately 
after Dunn became the Chairman, they instituted a practice of having an executive session at every 
Board meeting. Dunn said she mentioned the investigation at every executive session, 

C. Pretexting 

8. Dunn did not specifically recall DeLia*s June 14 report that speaks of tracing calls. 
Nor did Dunn recall having a June 14 conference call with DeLia and Baskins, though she stated it 
was entirely possible that such a call occurred, and that the participants may have discussed phone 
pretexting. Dunn said she generally recalled having a “touch base” every so often. She recalled 
talking to Baskins about the investigation in approximately the Summer of 2005, and said it was 
probably fair to say that Baskins was involved at the end of the process. 

9. Durm was aware that reporters* cell phones were being looked at, and thought this 
was standard. Her understanding was that since HP had tried and failed to uncover the source of the 
leaks the “gentlemanly way” by having Sonsini speak to the Directors, more aggressive measures 
were required, so long as they were undertaken in compliance with the law. 

1 0. Dunn did not consider using outside counsel for the issue of pretexting. She thought 
DeLia was using processes that had been approved by HP and were used by HP in the normal course 
of business. She stated that for her to have gone outside for advice would have been to question 
HP’s internal processes. Dunn also stated that she received repeated assurances from DeLia, whom 
the Company had used for many years, as to the propriety of the investigation. 
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1 1 . Dunn said she would be surprised to learn that HP had used pretexting only a couple 
of times prior to Kona I. In other words, she was surprised to learn that DeLia may have been using 
techniques that were not part of HP’s ordinary investigative protocol. 
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MEMORANDUM 

To: HP Securities Litigation Team 

From: Bahram Seycdin-Noor and Bryan Kctroscr 

Date: August 25, 2006 

Re: Interview of Jim Fairbaugh - - DRAFT - - 


On August 25, 2006, Steven Schatz, David Berger and Bahram Seyedin-Noor interviewed 
Jim Fairbaugh, Director of Global Security for Hewlett-Packard Company (“HP” or the 
“Company”), via teleconference. This memorandum reflects the thoughts and impressions of 
Bahram Seyedin-Noor from the interview. 

L Background 

1 . F airbaugh *s e mail address is iim.fairbaugh@hp.com : his landline and cell phone 
numbers are 6S0-iBllBuid 65(]SHi^respectively. 

2. Fairbaugh has been with HP for 22 years, and has been responsible for the 
Company’s global security for more than five years. His division includes between 80 and 90 
people, and uses third-party investigators as well. The bulk of the group’s work is physical security, 
encompassing such elements as access control, fraud, and supply chain theft, and he also has a team 
that does security work for the federal government 

3. Tony Gentilucci (Manager of Global Security) oversees the day-to-day investigative 
processes at HP. 

4. Early in the conversation, Fairbaugh asked who we represent. Steven Schatz replied 
that we represent HP, not any individuals involved in the Kona investigations. 

II. Kooa I 


A. Introduction to Investigation and General Information 

5. Fairbaugh remembered hearing about a leak to the press around January 2005. He 
thought the investigation began some time between when Carleton Fiorina left and Mark Hurd was 
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hired. He heard about the Kona I investigation in May, after Hurd was hired. Fairbaugh was certain 
that he did not hear about the investigation from Ron DeLia or Patricia Dunn. 

6. Fairbaugh had a vague recollection that he was aware DeLia was leading an 
investigation alone for six weeks before Gentilucci became involved. Fairbaugh recalled that DeLia 
was engaged by either Dunn or Ann Baskins, who was also involved in Kona I. Fairbaugh thought 
Hurd would not have had any knowledge of DeLia, who Fairbaugh thought had done work for HP 
for at least five years. 

7. Fairbaugh said that his team was involved in the investigation because it was one of 
his group’s “core competencies.” Gentilucci managed the investigation for the Global Security 
Team; Fairbaugh’ s role in Kona I was limited oversight. 

8. Fairbaugh received periodic updates on the investigation in July and August from 
Gentilucci. These updates were typically relayed via telephone conversations, though Fairbaugh has 
two emails — from DeLia to Gentilucci — from August that he will forward to us. 

B. July 22 Meeting 

9. Fairbaugh was present at the July 22 meeting, and remembered the PowerPoint slides 
(“Slides,” attached as Exh. A). He thought this was the first time that the executive team was 
engaged on the matter. Fairbaugh introduced DeLia and Gentilucci to the executive team. 

1 0. Before the main meeting, Fairbaugh participated in a pre-meeting with his team 
members and DeLia. The main meeting was atjended by his team and Baskins, Duim and Hurd of 
the executive team, though Hurd was only present for part of the time. 

11. Fairbaugh said that pretexting “ccrtainl/’ came up during the pre-meeting, but he did 
not recall whether it was discussed with executives during the meeting. He recalled with certainty 
asking DeLia and Gentilucci during the pre-meeting whether pretexting was legal. 

12. Fairbaugh stated that Slide 5, which indicated that Global Security was engaged on 
July 4, was consistent with his memory. See Exh. A, Slide 5. 

C. Pretexting 

13. Fairbaugh said PIP was familiar with the technique of pretexting before Kona I, but 
did not believe HP ever employed the technique itself. Rather, he thought pretexting probably had 
been used by HP previously through someone like DeLia. Pretexting would be used predominantly 
in cases involving unauthorized disclosures to determine the identity of suspects. 

14. Fairbaugh never commissioned research on pretexting or discussed it with anyone in 
the PPP legal department. At tlie time of Kona I, Kevin Hunsaker was the lawyer assigned to SBC 
Investigations, and was therefore the in-house attorney who would have given the group advice on 
legal aspects of the investigation, including pretexting. 
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15. Fairbaugh defined pretexting as calling and having discussions with people to elicit 
information from them. No one ever told him what sort of infonnation would be provided to get the 
target information. In particular he was not aware that pretexting would involve the use of Social 
Security Numbers. Fairbaugh stated, in fact, that he would be surprised if Social Security Numbers 
were used. 

IIL Kona II 

1 6. In January 2006, after Fairbaugh received a call from Bob Sherbin saying there had - 
been another leak, Fairbaugh turned the investigation over to Gentilucci. 

17. On January 22, 2006, Gentilucci emailed Fairbaugh to tell him that Hunsaker had 
been engaged on the legal side. 

18. Fairbaugh said that he would forward us the above email. He also said that he has an 
email folder with relevant emails, which he will also forward to us. 
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MEMORANDUM 

Jo; HP Securities Litigation Team 

From: Bahram Seyedin-Noor and Trevor Lain 

Date: August 21, 2006 

Re: Interviews of Kevin Hunsaker - - DRAFT - - 


On August 9, 2006, Steven M. Schatz and Bahrain Seyedin-Noor interviewed Kevin 
Hunsaker of Hewlett-Packard Company (“HP” or the “Company**) over the course of two 
teleconference calls. The first call occurred at 3:00 PM and also present during that call were John 
Kieman, a partner with the law fiim Bonner Kieman Trebach & Crociata LLP , and Ann Baskins, 
HP*s Gene]^ Counsel. Bahram Seyedin-Noor conducted follow-up teleconference intoviews with 
Hunsaker on August 9, 14, 15, 16 and 18, 2006. The purpose of the interviews was to ascertain the 
steps HP took in the Kona 11 leak investigation, for which an outside investigator used “pretexting” 
to obtain the telephone records of certain persons. This memorandum reflects the thoughts and 
impressions of Sc>'edin-Noor from the interviews. 

I. Background 

1. Kevin Hunsaker is a Senior Counsel in the HP Legal Department. Hunsaker assumed 
his relatively new role in or around mid April. (That was after the most active phase of the Kona n 
Investigatio^^^jig^er’s contact information is as follows: kevin.hunsakert^D.com: (w) 6504B| 

2. Hunsaker said he has done “hundreds** of investigations, but the Kona n investigation 
was the first one he directed that involved the use of “pretexting.” 

3. Hunsaker said that he directed the investigation into the leak at the instruction of HP 
Chairperson Patricia Dunn. Ann Baskins was also aware of investigation. 
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4. Hunsaker provided the following list of individuals who participated in or arc 
otherwise connoted with the Kona 11 Investigation: 


Name 

Title 

Solid Line Renort 

Fred Adler 

Information Security Investigator, IT 

Security Investigations 


Jim Fairbau^ 

Global Security Director — ^REWS: real 
estate and workplace services 

Oversees Gentilucci and 

Huska 

Tony Gentilucci 

HP’s manager of global security 
investigations, located in Boston 

Reports to Fairbaugh 

Kevin Huska 

Manager, (GEPP) Global Employee 
Protection Program -Wor an attorney 

Reports to Fairbaugh; he is a 
peer with Gentilucci 

Denis Lynch 

HP Global Security 

Reports to Huska in GEPP, 
has relocated to East Coast 

Vince Nye 

Senior Investigator, HP Global Security 
Investigations 

Reports to Gentilucci 

Tim O’Neill 

Director of IT Security Incident 

Management, HP IT Security 


Bob Sherbin 

HP’s head of Public Relations (“PR”) 



11. Kona II: First Steps 

A. Investigation Team 

5. Hunsaker found out on the Friday before Monday, January 23, 2006 that an article .« 
would be published with information about HP’s latest Board meeting. According to Hunsaker, 
CNET reporter Tom Krazit contacted Sherbin and informed him that CNET was about to publish an 
article about five issues discussed at last HP Board meeting, including the issue of leaks relating to 
Carleton Fiorina’s departure, the WFR announcement, and the hiring of Mark Hurd. After the call 
from Krazit, Sherbin emailed Bob Fairbaugh and Tony Gentilucci. 

6. Within an hour of learning of the potential leak, Hunsaker informed Ann Baskins. . 

7. Gentilucci then contacted Hunsaker since he is the attorney on the global “SBC’ 
team, which oversees investigations of violations of standards of business conduct. Gentilucci 
informed Hunsaker about the leak and they discussed undertaking a preliminary investigation. 
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8. Hunsaker forwarded Gentilucci’s email to Baskins and asked whether she wanted him 
to direct the investigation, and stated that the investigation needed to be privileged. Baskins 
responded to Hunsaker and said she had talked with HP Board Chairperson Patricia Dunn and Mark 
Hurd and indicated that that is how they wanted it handled. Hunsaker talked with Baskin first thing 
Monday morning. 

9. Hunsaker retained as a consultant an outside investigator named Ron DeLia, who is 
based in Massachusetts. Delia is a licensed investigator who has access to certain databases of 
information. 


10. Hunsaker assembled an investigation team (‘Team”) first thing Monday morning. In 
addition to himself Gentilucci and DeLia, Hunsaker also selected for the Team: Vince Nye, of HP’s 
Global Security Investigations, who reports to Gentilucci, and Fred Adler, of HP’s IT Security, who 
assisted by imaging hard drives, pulling emails and pulling HP phone records. 

B. The Preliminary Investigation 

1 1 . Hunsaker’ s team also pulled documents from the Board meeting immediately 
preceding the leak, and began interviewing relevant people. 

12. The Team started by pulling the information and pulling PowerPoint presentations 
used at the prior Board meeting. Hunsaker received the PowerPoint presentations from Rosemary 
Thomas, who serves as HP’s liaison to the Board, and one of whose tasks is posting materials to the 
Board Website before Board meetings. Charles Chamas provided one PowerPoint presentation 
Thomas did not have. 

13. In conducting the preliminary investigation, the Team obtained details on the hotel 
information for Board meetings, including room charges. They also researched certain reporters on 
the Internet, in order to determine how frequently they wrote about HP, what they wrote, etc., and 
obtained their contact information from the HP Public Relations group and the Internet. 

14. The Team discovered that one of the persons in HP’s PR department, Brigida 
Bergkamp, had been looking at CNET and researching its articles. However, the Team ultimately 
determined that PR was not the source of the leak, but did find that the PR group had a lax policy on 
communicating with the press. 

15. The Team also pulled every article that the CNET reporter Dawn Kawamoto had ever 
written and coiKluded that leaks to Dawn were all by the same director. 

1 6. Hunsaker quickly concluded that the leak came from either the Executive Council or 
the Board of Directors. Thus, during the first few days of the preliminary investigation, Hunsaker 
interviewed Dunn, Baskins, Wayman, and Chamas. Based on information Hunsaker received from 
these interviews, he started pulling phone records on certain Board members that were identified 
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early on as potential ‘leakers,” including Dr. George Kcyworth, Richard Hackborn, Thomas Perkins, 
Dunn, and Lucille Salhany. Hunsakcr said that Salhany quickly fell out as a potential suspect. 

1 7. Hunsakcr gave instructions to DeLia to find telephone numbers for the various 
reporters in whom the Team was interested. Hunsakcr determined the phone numbers for some of 
the reporters fi-om the HP Public Relations (“PR”) group and from online sources. These numbers 
were checked against phone records for every member of the Executive Council Then he pulled 
emails and phone records of the Executive Counsel and members of the Board of Directors and 
checked for emails or calls to or from those reporters. He also had the hard drives of every member 
of the Executive Council imaged. He added that individuals were not told that their computers were 
being monitored. (HP’s standards of business conduct and business policies make clear that any 
information on HP computers and servers belongs to the Company and is viewable by the Company 
at its discretion.) 

1 8 . Hunsakcr said that within the first 10-14 days of the investigation, he reviewed all 
of the PowerPoint slides and concluded that of the six items leaked, only two could be garnered from 
the slides, and therefore the leaker had to have been physically present at the Board meeting. 

19. Hunsakcr briefed Baskins and Dunn on the status of the investigation, the former 
every two days and the latter weekly. 

20. The Team initiated several attempts to determine the identity of the leaker. One 
involved sending an attachment to the CNET reporter with an attachment purportedly containing 
internal HP information. The Team hoped the reporter would verify the contents of the attachment 
with her internal source. When she did this, software embedded in the attachment would transmit 
the web address of the source back to the Team. The Team sent the email but never received any 
response. Fred Adler (HP IT Security) suspects that the email did not make it past the CNET 
firewall. 

III. Pretexting to Obtain Information on Phone Calls 

A. Method 

2 1 . The Team decided to obtain the telephone records for select reporters and certain 
persons present at the Board meeting. Among the reporters whose records were checked were Tom 
Kravitz, Pui-Wing Tam, Dawn Kawamoto. 

22. To get the records, DeLia retained a Florida company, Action Research Group 
(“ARG”) that he has used for the last 1 8 years. DeLia contacted the company and gave them the 
telephone numbers and names of the persons whose records he sought, and indicated that he wanted 
the telephone records for the individuals. Hunsakcr never spoke directly with ARG’s investigators. 
Rather, he relied on DeLia’s communications with them. 
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30. If simply asking the operator does not work, and the operator asked for the last four 
digits of the customer’s social security number (“SSN”), then the pretexter would provide the 
operator with the SSN. Hunsaker said that he did not give DeLia any person’s SSN, but added that 
DeLia as a licensed investigator has access to such information. (On August 14, 2006, Hunsaker said 
that neither he nor any other HP employee provide social security numbers to Ron or his 
investigators. During that call he added that, in fact, he was not aware if anyone used SSNs in 
obtaining phone records. 

3 1 . Hunsaker said he believes that the investigators may provide the last four digits of the 
customer’s SSN when asked by the phone carrier. DeLia told him that there is a ’Tiierarchy” of 
information the investigators would pass on to the phone operator. 

32. No one specifically asked Kieman to look at the issue of using SSNs to obtain phone 
records. In addition, no one researched that issue. Hunsaker asked Delia how the investigators 
would know the customer’s SSN. DeLia said they obtained the SSN from a proprietary database to 
which private investigators have access. Hunsaker never discussed with DeLia specific instances 
where SSNs were used. 

C. May 24, 2006 Investigation Report 

33. Hunsaker explained that “covert intelligence” (5/24/06 Investigative Report at 4): 
refers to the operation of sending Kawamoto the email with attachment and related emails. 

34. “Surveillance activity” (5/24/06 Investigative Report at 4) refers to the following 

actions: 


• In the first ten days of the investigation HP surveilled Keyworth at the University of 
Colorado, where he was present for a speaking engagement Specifically, an agent attended 
the presentation and later asked a camera person recording the talk for a copy of the tqie. 
The idea was to see who Keyworth interacted with, etc. The Team thought it was possible 
Kawamoto might attend the talk. 

• HP also surveilled Keyworth at his home on the day that the email attachment was sent to 
Kawamoto. Two former FBI agents that DeLia and Gentilucci knew surveilled his home by 
sitting in a car outside the house and watching. They did not use listening devises, and they 
made no audio or video recording. They simply watched him and followed his actions. 

• The Investigation Team may also have surveilled Perkins at a presentation; Hunsakcr 
would have to check their records to be certain. 

• Finally, the Investigation Team also reviewed video from HP cameras. HP phone records 
show^ the placing of a number of calls from executive conference rooms to Kawamoto or 
Tam during the relevant time frame. Therefore the Team pulled tapes monitoring those 
conference rooms (during the period of the calls) to see who had placed the calls. One call 
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was made by Hurd and Sherbin; another by Livermore and another PR person; and a third 
by Shane Robison. The Team later concluded these were prescheduled calls on specific 
topics with the reporters — and not leaks. 

IV. Inquiries into the Legality of Pretexting 

35. Hunsaker clearly understood that undertaking a lawfiil investigation was a priority. 

36. Hunsaker remembers an initial interview of and discussion with Dunn on Thursday, 
February 2 at which he made a slide presentation. One of the thrusts of his slide presentation was 
that the Team would do everything to determine the identity of the leaker so lone as it was lawfiil . 

At some point in the investigation, and possibly during the same slide presentation, he also discussed 
with Dunn the actual tactic of pretexting. (Hunsaker later said he did not remember whether he 
discussed the pretense aspect of pretexting with Dunn.) 

37. With respect to Baskins, Hunsaker did not recall discussing the use of pretexting with 
her until later - that is, after he had confirmed with DeLia the legality of using pretexting and some 
pretexting had already been done. 

38. During the Team's first discussion of pretexting, two members, Nye and Adler, had 
not done an investigation of this nature and questioned the method’s legality. At the time, Hunsaker 
himself did not know whether the method was legal because he had not done any research on the 
issue. DeLia then said that his company used the method quite a lot and had spoken to attorneys and 
determined that it was lawful. 

39. Hunsaker rwearched the legality of pretexting in the first few weeks of the 
investigation after Nye and Adler expressed concern about the legality of pretexting. Hunsaker also 
asked DeLia at that time to confirm the method’s legality with the Florida investigators. 

40. As to why Hunsaker himself looked into the question of whether pretexting was legal, 
Hunsaker said that it was not because of any prompting by Dunn but because he himself wanted to 
make sure that the investigation was lawful. He said that the Team had also considered (and 
rejected) methods that were not lawful (such as monitoring public discussions by the relevant 
individuals). HP has its own code of ethical conduct concerning surreptitious surveillance, which is 
available online at www.HP.com (type: “standards business conduct”). 

41 . Asked about the scope of his research, Hunsaker indicated that he did about an hour’s 
worth of online research on the legality of pretexting. In the course of that research, he came across 
the Verizon lawsuit and checked if they had cited any statutes. According to Hunsaker, Verizon had 
filed a civil violation of privacy lawsuit against an online company that offered private individuals* 
cell phone information for sale. He also reviewed commentary on the issue — including from a New 
York Senator who had commented that it was unlawful for financial information but not for 
telephone information. 
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42. One month into the investigation, the issue of pretexting came up again when Dunn 
and Baskins asked him to confirm the legality of the investigative method during a Friday phone call 
before the March Board meeting in Los Angeles. Dunn and Baskins wanted him to confimi the 
method’s legality in case Hurd had any concerns during the presentation in Los Angeles. Hunsaker 
said yes, based on his previous discussions with DeLia and on his own preliminary research. But, he 
said, he would look further into it. 

43. Pursuant to the conversation with Dunn and Baskins, Hunsaker made a March 15 call 
to Kieman. Hunsaker does not believe HP paid Kieman for legal advice. Both Gentilucci and DeLia 
have longstanding relationships with Kieman on personal and professional bases. Hunsaker did not 
know who paid Kieman’s bill. 

44. Hunsaker instructed Gentilucci to contact attorney John Kieman concerning the 
legality of pretexting as an investigative method. Kieman was known as one of the main attorneys 
who oversaw the investigation into whether a company named ABB violated the Foreign Corrupt 
Practices Act. Gentilucci duly talked with Kieman but Hunsaker was not on the call. According to 
Hunsaker, Kieman told Gentilucci that pretexting was lawful and that his firm had researched the 
issue just in the last year (2005), and added he would have someone in his office confinn the 
method’s legality. Then, after someone in his office did the research, Kieman called Gentilucci back 
and confirmed the legality. 

45. Hunsaker reported back to Dunn and Baskins that he had reconfirmed the legality of 
the method. Hunsaker said that he thinks he had emailed Dunn and Baskins about this as well. 
[Later, Hunsaker forwarded Bahram Seyedin-Noor an email, dated May 1, 2006 (attached as Exh. 

A), that he had sent to Baskins on this issue, but not Dunn.] 

46. Hunsaker said that he also received an email from DeLia that included DeLia's 
analysis on the legality of pretexting. 

V, Perkin ’s Allegations re AT&T Account 

47. Hunsaker was aware of an email from Perkins complaining that someone had broken 
into his AT&T online cell phone account. Hunsaker insisted that it was not DeLia’s group, because, 
he said, all they do is pick up a phone and call the carrier. Hunsaker added that DeLia’s group did 
not set up an account or anything similar. 

48. According to Hunsaker, DeLia talked directly to the people who did the actual calls to 
confinn that all the pretexter did was call the operator by phone and gather information that way, and 
NOT by breaking into any online account as Perkins stated. 

VI. End of Kona II Investigation and the HP Team’s Conclusion 

49. The Kona II Investigation technically ended with the interview of Keyworth at the 
May 2006 Board meeting, because that was the last investigative act. But from early April through 
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May, that interview was basically all that remained. After the March 1 1 report, Hunsakcr’s team 
checked into a couple of minor issues, but the Kona II Investigation was already fundamentally 
complete. 

50. Based on Kawamoto’s articles and the interviews done as part of the investigation, 
the Team concluded that the leaker was Keyworth. The records the Team obtained showed phone 
calls made from Kawamoto's ceil phone to Keyworth’s home phone just before the article was 
published in January and another call a few weeks later from Keyworth’s cell to Kawamoto's direct 
office number. DeLia then had his source at the pretexting company find out the length of these 
calls. The first call was one minute, the second was ten minutes. 

5 1 . Hunsaker did not personally interview Keyworth. Hunsaker and Gentilucci flew 
down to the annual shareholder and Board meeting in Los Angeles in March 2006, and briefed Drum 
and the others on the results of the investigation. At that meeting, the they discussed interviewing 
Keyworth. Ultimately, Bob Ryan interviewed of Keyworth right before the May 2006 Board 
meeting. 
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MEMORANDUM 


To; 

HP Securities Litigation Team 


From; 

Bahram Seyedin-Noor 


Date; 

August 22, 2006 


Re: 

Interview of Kevin Hunsaker 

--DRAFT 


On August 22, 2006, David Berger and I interviewed Kevin Hunsaker of Hewlett-Packard 
Company (“HP’* or the “Company”) regarding a recent phone call from the California Attorney 
General’s (the “AG”) office to Ann Baskins, General Counsel of HP, regarding Mr. Perkins’ 
allegations that someone tried to hack his AT&T phone records.* This memorandum reflects my 
thoughts and impressions from the interview. 

I. Document Preservation 

1 . David instructed Hunsaker to make certain he preserves all documents that could 
potentially relate to the Kona investigations or pretexting done in those investigations. Hunsaker 
confirmed he would put these aside and assure their safe-keeping. 

n. Perkins’ Allegations 

A. HP not involved 

2. Hunsaker said he has “done everything in [his] power” to research HP’s potential 
involvement in the hacking described in the AT&T letter to Perkins and found no evidence of 
involvement whatsoever. Hunsaker’ s efforts included talking directly to Ron DeLia, the outside 
consultant that coordinated the pretexting in the Kona investigations. 

B. Documents 


' AT&T has sent Perkins a letter describing atten^ts by third parties to access his phone records online. It appears that 
Perkins may have contacted the California Attorney General and informed them that this hacking was the work of HP or 
its investigators as part of the Kpna H investigation. 
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3. To the extent the AG’s office may seek documents from the Kona investigation, 
Hunsaker said the documents in his possession are likely privileged because they were’ either created 
by him or at his discretion. 

4. Hunsaker said he has some documents relating to the legality of pretexting, including 
emails or a memo he may have sent to Baskins. 

5 . Hunsaker also has two spreadsheets prepared by DeLia regarding phone calls from 
Perkins’ home phone number (not his cell). 
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MEMORANDUM 

To: HP Securities Litigation T earn 

From: Bahrain Seyedin-Noor and Bryan Ketroser 

Date: August 25, 2006 

Re: Interview of Kevin Hunsaker - - DRAFT • - 


On August 25, 2006, Steven Schatz, David Berger and Bahrain Seyedin-Noor interviewed 
Kevin Hunsaker, Senior Counsel for Hewlett-Packard Company (“HP” or the “Company**), via 
teleconference. This memorandum reflects the thoughts and impressions of Bahram Seyedin-Noor 
from the interview. 

I. Kona I 

1 . Hunsaker did not even know about the Kona I investigation until Kona U. 

II. Pretexting 

2. Hunsaker first learned that HP had used pretexting to obtain phone records in July 
2005 in connection with an unrelated HP investigation. One of the subjects of that investigation was 
going through a messy divorce, and his attorney contacted Hunsaker, claiming that HP had 
attempted to change his PIN in order to access his voicemail. Hunsaker*s team told him they had not 
altered the subject’s PIN or voicemail, but had used pretexting to obtain phone information about the 
subject 

3. Hunsaker did not do any research regarding pretexting until the first week or two of 
the Kona II investigation. 

4. Huns^er had been supporting the Global Standards of Business Conduct team since 
2003, and therefore, if there had been a question about pretexting during a past investigation, they 
should have contacted Hunsaker. Hunsaker said that his old boss was Lyle Keating. 
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MEMORANDUM 


Xo: HP Securities Litigation Team 

From: Bahram Scyedin-Noor and Trevor Lain 

Date; August 14, 2006 

Rg; Interview of Tony Gentilucci ••DRAFT-- 


On August 10, 2006, Steven M. Schatz and Bahram Scyedin-Noor interviewed Tony 
Gentilucci, Manager, Global Security Investigations of Hewlett-Packard Company (‘W” or the 
“Company”), via teleconference. This memorandum reflects the thoughts and impressions of 
Bahram Seyedin-Noor from the call. 

I. Background 

1. Gentilucci is Manager of HP’s Global Security Investigations. He said he has been 
with HP since March 1999. Prior to that date he was with Compaq and Digital Equip Corp. 

2. Gentilucci provided his contact inform ation, including his email address 
ftonv.genti1iicci@hD.com) and his cell phone numberfHUBHBft 

II. Pretexting 

3. Gentilucci indicated that he has conducted probably thousands of investigations. He 
said that pretexting is done primarily through outside agents. He added that pretexting is a common 
investigative methodology. As an example, he said that recently he retained the services of a third- 
party individual to use pretexting to quickly obtain information about someone, though, he added, it 
was not necessarily to get phone records. 

4. Aside from phone records, Gentilucci said he does not recall ever asking HP Legal 
for guidance on pretexting. Gentilucci said he has his own investigation guidelines, and pretexting is 
not covered. 

HI. Kooa I (2005 Investigation) 

A. Background 
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5. On April 19, 2005 Patricia Dunn retained Ron DeLia, an outside investigator and 
consultant, because of the sensitivity of the investigation; the leaks appeared to be coming out of the 
top levels of HP. DeLia started the work and realized that he needed HP investigative assistance to 
properly investigate it. Thus a decision was made in early July 2005 to use Global Security 
Investigations to assist DeLia in his investigation. 

6. The 2005 Investigation involved leaks concerning Carleton Fiorina^s termination as 
well as Mark Hurd’s joining HP and layolfs. The bulk of leaks occurred early in the year and 
continued into July 2005. DeLia gave Gentilucci a full briefing in Gentilucci’s office in Cambridge 
in early July 2005. Gentilucci knew at that time that DeLia was using pretexting to get phone 
records. 

B. Pretexting 

7. During that investigation Gentilucci asked DeLia to ensure legality of the process. 
Gentilucci said that DeLia did extensive research. He added that DeLia touched base wi^ attorney 
John Kieman, and that according to DeLia’s and Kieman’s assessment, the use of pretexting was 
legal. Gentilucci said he wanted this assurance before meeting with Ann Baskins and Mark Hurd in 
mid July 2005. 

8. Gentilucci cannot recall any specific communications before mid July 2005 with 
Duim, Baskins or Hurd about the use of pretexting. He thinks DeLia told him that he discussed 
pretexting with Dunn before July 2005. 

9. With respect to the mid July 2005 meeting, Gentilucci recalls showing Baskins, Jim 
Fairbaugh (HP Global Security), Bob Sheibin (HP’s Head of Public Relations), Hurd, Dunn, and 
DeLia slides about the methodology and facts gathered. He added that Sheibin may not have been 
privy to all of this. He said that the issue of obtaining phone record^ came up at this meeting. But, 
Gentilucci does not think details of pretexting were discussed. Gentifucci does not recall whether 
the slides referenced lawfulness or whether anyone at the meeting specifically asked about the 
lawfulness of the techniques he discussed. 

1 0. Gentilucci recalled that in the July 2005 meeting other options for fact gathering were 
also discussed, including lie-detectors, which Gentilucci said he did not recommend. Gentilucci 
recalled that there were ‘^challenges to the investigation” because information was difficult to obtain, 
and it would take time because his group had to adhere to HP procedures. He recalled a slide stating 
“Challenges,” and remembered specifically discussing compliance with the law and adherence to HP 
policies. Gentilucci wanted to emphasize that point because people were anxious to get the 
investigation done and Gentilucci wanted them to know they were doing it the right way. 

C. Kona I Findings 

1 1 . The 2005 Investigation concluded that the leakers were probably Keyworth and 
someone else. 
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12. Prior to the 2005 Investigation Gentilucci had been aware of using pretexting as an 
investigative practice and as an available tool but said that he never discussed the technique with 
anyone in HP Legal. 

IV. Kona II (2006 Investigation) 

A. Initiation 

13. On January' 20, 2006 the Company received word of leak to CNET, During that 
weekend Kevin Hunsaker pulled together a team to do an investigation. 

1 4. Gentilucci and Hunsaker met attorney John Kieman in Boston in December 2005, 
where Hunsaker was a speaker and Kieman was a guest speaker on Sarbanes-Oxley. 

B. Pretexting 

15. Gentilucci recalled bringing Hunsaker up to speed on the 2005 Investigation and the 
methodology of pretexting. Hunsaker asked Gentilucci and DeLia about the legality of pretexting. 
DeLia walked through the law in detail and explained the track record of the investigative agency he 
used. He recalled DeLia saying that this agency had not been sued for that practice. DeLia 
mentioned Kieman’ s prior research, and Gentilucci believed DeLia also mentioned discussing 
pretexting with Baskins during the 2005 Investigation. Gentilucci said he has received emails from 
DeLia about pretexting. 

16. After this meeting Hunsaker asked Gentilucci to touch base with Kieman to make 
sure that pretexting was still legal. (Gentilucci recalled also receiving emails from DeLia on this 
topic.) Gentilucci said he called Kieman while the latter was skiing and Kieman said he would have 
someone research the issue. Gentilucci recalled being at Logan airport in Boston with DeLia and 
getting a call from Kieman’ s paralegal, who gave an update in which she said she could not find 
additional lawsuits or criminal charges to indicate that pretexting was (had become) illegal. 
Gentilucci recalled talking to Hunsaker either from the airport or after coming to Palo Alto about 
what he learned from Kieman’s paralegal. 

1 7. Gentilucci said he and DeLia were at the [SFO] airport in late January or early 
February to meet with Dunn about the 2006 Investigation. Gentilucci said he had not spoken with 
Baskins or Dunn before flying out [from Massachusetts]. 

1 8. Gentilucci said that once he arrived in Palo Alto, DeLia, Hunsaker, Fred Adler (HP 

IT Security), Vince Nye (HP Global Security Investigations) and he met with Dunn to give her an 
update on the 2006 Investigation. Gentilucci presented slides to Dutm, which he said probably 
mentioned phone records. He did not recall any discussion of pretexting at this meeting - although it 
is possible that it was discussed. ^ 
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19. There was a lot of pressure to get the 2006 Investigation done. Gentilucci recalled 
that during the week of his visit to Palo Alto, Baskins did a “process check” and wanted to review 
the investigating team’s recommendations, and the investigative process, etc,, with Bryan Jenkins, 
who, Gentilucci said, is a security consultant to HP and others. Gentilucci welcomed that "process 
check,” though, he added, some people may have been taken aback by it. 

20. Bryan Jenkins was with Kroll Associates in the past. Hunsaker met with Jenkins and 
reviewed the investigation and the methodology used. Gentilucci thought he recalled that Hunsaker 
and Jenkins discussed the pretext methodology and that Baskins was present. Hunsaker came back 
after the meeting and said everything was on target. Gentilucci added that Jenkins is a retained 
security consultant for the crisis management team. 

21. Gentilucci then discussed an HP Board meeting in Los Angeles around March 15, 
2006 where Gentilucci and his team presented their findings from the 2006 Investigation. He said 
that present at the meeting at the Century City Hyatt were Hurd, Baskins, Dunn, Hunsaker, and 
DeLia. Hunsaker was presenting and DeLia and Gentilucci were there to support the presentation. 
The conclusion from the 2006 Investigation was that Keyworth was the source of the leak. 

Gentilucci did not recall topic of legality ever being raised at the meeting. He said the meeting lasted 
about an hour and ten minutes, but that pretexting not discussed at that meeting. He said he believed 
that next step was to discuss the results with Lany Sonsini. 

22. Gentilucci said that during the next Board meeting, he and Hunsaker were in 
Switzerland. Gentilucci said he was not sure what happened at that meeting, other than that Thomas 
Perkins resigned. Sometime after that Board meeting, the legality of pretexting came up. He said 
after that there was more follow up research with DeLia on the issue of pretexting and the same 
conclusion was reached, although, he said, the law is changing. 

23. In sum, Gentilucci said, he has had conversations about pretexting in 2006 with 
Kieman, DeLia, Hunsaker, and Kieman’s paralegal. He said he has had no conversations on the 
legality of pretexting with Baskins, Duim or Hurd. He reiterated that the specific discussion with 
Dunn, Hurd and Baskins in mid July 2005 was about conducting the 2005 Investigation legally. 

rv. Going Forward 

24. Gentilucci would not use pretexting now because he understands from DeLia’s 
research that some States have now banned pretexting as a means to access telephone records. 
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MEMORANDUM 


To; HP Securities litigation Team 

From: Bahram Seyedin-Noor and Bryan Kctroscr 

Date: August 30, 2006 

Re: Interview of Tony Gentilucci - - DRAFT 


On August 26, 2006, Steven Schatz, David Berger and Bahrain Seyedin-Noor interviewed 
Tony Gentilucci, Manager, Global Security Investigations for Hewlett-Packard Company C*HP” or 
the “Company”), via teleconference. On August 29, Gentilucci sent the participants an email 
memorandum (the “Memo”) discussing some of the issues raised during the interview, as well as 
seven email attachments.' This memorandum reflects the thoughts and impressions of Bahram 
Seyedin-Noor from the interview, as well as the contents of Gentilucci ’s email memo and its 
attachments. 


1. Background ' 

1 . Gentilucci has been working with HP for seven-and-a-half years. Prior to the HP- 
Compaq merger, he was Manager of Corporate Investigations for Compaq. Before that, he was 
Manager of Global Investigations for Digital Equipment Corporation. 


2. Gentilucci approves the bills submitted by Ron DeLia, of Security Outsourcing 
Solutions (SOS). He thou^t DeLia charged between SIOOK and $150K for Kona I. Gentilucci said 
that Action Research Group (ARG) billed DeLia directly, and that he never saw their bills. He said 
he would send us the billing records for DeLia and/or work ordei?. 


3. Gentilucci ’s cell phone number is :| 


II. Kona 1 


A. Introduction to Investigation and General Information 

4. Around March 2005, Gentilucci *s manager, Jim Fairbaugh, and/or DeLia informed 
Gentilucci that DeLia was doing investigative work for Patricia Dunn. See Exh. A. The work — due 

' Gentilucci’s Memo and attachments are attached to this memo as Exhibits A-H. 
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diligence investigations on candidates for senior executive positions after Mark Hurd’s arrival — ^was 
very time sensitive, and Gentilucci needed to know that DeLia was going to be billing his group. 
Global Security Investigations. In his Memo, Gentilucci added that he thought he did not know the 
details of the backgrounds at the time, as they were deemed by Dunn to be extremely confidential. 
He also added that Fairbaugh concurred that his department would pick up the costs of the 
investigation. See Exh, H. 

5. Gentilucci thought that his group had recommended DeLia’s company to Dunn, and 
had done so because of its high quality woik product, competitive rates, and excellent track record 
with a number of the Global Security teams. 

6. Gentilucci ’s Memo stated that he thought he first became aware of a separate 
“sensitive investigation” being conducted by DeLia on behalf of Dunn on or about May 5, 2005. 
Gentilucci referenced an email, which he understood as indicating that DeLia spoke to Fairbaugh 
about several special projects, including both the background work mentioned above and “another 
sensitive investigation that was ongoing.” Exh. B. Gentilucci thought Fairbaugh did not know the 
nature of the Kona investigation, and was instead briefed that DeLia was working on a sensitive 
special project for Dunn. Gentilucci said this approach was unique, but that “we” concurred it was 
the right thing to do for HP. 

7. In late June, DeLia told Gentilucci he needed to have corporate security involved in 
the investigation he was doing for Durm and Ann Baskins in order to access HP inlmtructure 
documents. Gentilucci ’s understanding was that Dunn was managing the project, but Baskins was 
part of the investigation’s management team. 

g, Gentilucci was formally added to the Kona I team on or about July 7, 2005. DeLia 
informed him that the investigation was based on a suspicion that someone on the Board was leaking 
information to the media. According to the slides presented during a July 22, 2005 meeting. Global 
Security was engaged during the week of July 4. At the time Gentilucci was brought on, Kevin 
Huska, Manager of the Global Employee Protection Program was also part of the investigative team, 
and Jim Fairbaugh had “some knowledge” of the investigation, as indicated by an email Gentilucci 
received from Fairbaugh. Exh. C. 

9. Gentilucci forwarded us a July 7, 2005 email string containing a draft report on the 
investigation from DeLia. Exh. D. Over the course of the string;^ the report was distributed to Dunn, 
Baskins, Fairbaugh, Huska and Gentilucci. Gentilucci received another draft investigative report — 
this time directly from DeLia — on July 15, 2005. Exh. E. 

10. During the interview, Gentilucci recalled discussion of the steps that had been taken 
in the investigation, which included intelligence gathering (analysis of news articles and relationship 
mapping), media analysis, and review of phone records. Gentilucci said he was “playing catch up” 
until the July 22 meeting. He did not remember any other meetings with Dunn or Baskins regarding 
Kona I besides the July 22 meeting. 
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1 1 . Although another investigation update had been scheduled for August 3 1 , 2005, it 
was cancelled because, by that time, the leaks had subsided, and Gentilucci had been put on another 
investigation, called “On Design.*’ Gentilucci forwarded us a draft update report he prepared and 
sent to Dunn, Baskins and Fairbaugh on August 8, 2005. Exh. F. 

B. Pretexting 

12. Gentilucci explained that pretexting is used on a daily basis for investigations, and 
could be something as simple as finding out if the subject of an investigation is at home. 

13. Gentilucci said he understood that SOS had used pretexting in the past. He said that 
most of the investigations HP perfoims are internal, meaning that HP has access to the relevant 
phone records. Gentilucci thought that in some external investigations — e.g., cargo fraud or 
electronics fraud — they may have used pretexting. He did not recall whether pretexting had been 
used at Compaq. 

14. Gentilucci stated DeLia told him some time during the week of July 4 that pretexting 
was fully discussed with Dunn and Baskins in Kona I. In his Memo, Gentilucci reiterated that he 
recalled DeLia telling him that Dunn and Baskins approved of DeLia’s recommendations regarding 
the overall investigation plan.^ However, Gentilucci did not recall any direct conversations with 
Dunn or Baskins regarding pretexting in Kona 1. In his Memo, Gentilucci said he recalled DeLia 
doing “extensive research” on the issue. He added that during this period, they were mostly 
preparing for the July 22 meeting, but were also looking at “proactive solutions** to prevent the 
problem from recurring in the future. See Exh. H (Memo). 

15. Gentilucci said he was not aware of any lawyer looking into the legality of pretexting 
for phone records prior to Kona I. DeLia told Gentilucci that he had spoken to John Kieman some 
time before April 2005 to check on pretexting’s legality. Gentilucci thought that Kieman was not 
DeLia’s lawyer. In his Memo, Gentilucci said he recalled reviewing a memo prepared by Kieman’s 
law firm documenting that the process was legal. 

1 6. Gentilucci thought he spoke with Kieman a number of times in July 2005. For 
example, he recalled that around this time, he invited Kieman to speak to his team during the team’s 
annual “face to face** meeting in December. Kieman has done a substantial amount of corporate 
governance work, and Gentilucci wanted him to speak regarding corporate governance. Kieman did 
in fact present to Gentilucci *s team in December 2005. 


^ Note that in his Menvo, Gentilucci stated that the draft report he received from DeLia on June 7 was dated June 14, and 
that he spoke with DeLia "between this date and the 22nd." Exh. H. It is thus unclear whether Gentilucci now 
remembers his conversation with DeLia regarding the legality of pretexting as having taken place during the week of 
July 4, or some time thereafter. 
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1 7. We asked Gentilucci why HP attorneys were not consulted regarding the legality of 
pretexting. Gentilucci responded that the project was very time-sensitive, being driven by Dunn and 
Baskins (the “customers”), and that all of the work had been done and the leaks had subsided. 
Gentilucci said he was just double-checking pretexting’s lawfulness to make sure “we were on solid 
ground.” 


1 8. Gentilucci did not recall pretexting being discussed at the July 22 meeting, which he 

said was attended by Hurd, Dunn, Baskins, DeLia, Kevin Huska, and, for a period of time. Bob 
Sherbin. Gentilucci did not have any direct conversations with Baskins regarding Kona I prior to 
July 22. 


19. Gentilucci did not recall whether HP provided DeLia with anyone’s Social Security 
numbers. He stated that HP would not have access to Board members’ numbers, but would have 
them for employees, and stated that HP may have provided background information on HP 
employees to DeLia, including, possibly, media employees. Gentilucci did not know whether Social 
Security numbers were used during the investigation. He added that he understood investigators 
would use oral pretexting. 

III. Kona n 

A. Introduction to Investigation and General Information 

20. Gentilucci recalled an initial meeting with Dunn and Kevin Hunsaker on February 2, 
2006. The participants reviewed the investigation’s methodologies and limitations. Dunn wanted to 
ensure that the investigation was done riglit, and that no laws or HP policies were violated. 

2 1 . Gentilucci stated that the Kona n investigation was different from the Kona I 
investigation because Hunsaker was driving it. 

22. Gentilucci did not recall any direct discussions with Baskins during Kona II. 

B. Pretexting 

23. Gentilucci remembered a March 2006 meeting in Beverly Hills with Dunn, Baskins 
and Hurd. The participants discussed the investigation, including phone calls made by suspects, but 
did not discuss pretexting. 

24. Gentilucci also recalled a meeting with DeLia and Hunsaker during Kona II in which 
the participants reviewed the findings and procedures of Kona 1. Hunsaker asked if the investigation 
was legal and “above board.” Gentilucci said there were multiple conversations on this topic, and 
that pursuant to Hunsaker’s request, Gentilucci had Kieman do additional research. In his Memo, 
Gentilucci added that Hunsaker did some of his own research as well, and emphasized that the topic 
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was revisited “several times on our daily case updates (telephone discussions),” but that the 
conclusion was that it raised no legal issues. 

25. Gentilucci said he thought he gained the understanding during Kona II that Social 
Security Numbers were used during pretexting. However, he did not recall whether DeLia explained 
during the first meeting involving Gentilucci, DeLia and Hunsaker that the last four digits of a 
person’s number were used. Generally speaking, with respect to HP employees, Gentilucci said he 
himself would probably pull information on such employees — ^possibly including Social Security 
Numbers — for use in an investigation. 

26. Gentilucci said he asked DeLia about ARG, the Florida firm. DeLia stated that he 
had specifically used the firm for this kind of investigative work for an extensive period of time, and 
that ARG had not been sued for pretexting. 

27. Gentilucci forwarded us a February 7, 2006 email he received from DeLia, in which 
DeLia stated that he had emailed ARG and asked whether there were any state laws prohibiting 
pretexting, and the company replied that: “As of right now there arc no laws against pretexting. We 
are on top of everything going on regarding this issue and if any law were to pass we will be die first 
to let you know.” Exh. G. Gentilucci stated the email was in response to a “process check” meant to 
ensure the Company was on “solid footing” regarding the legality of pretexting. 
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MEMORANDUM 

To; HP Securities Litigation Team 

From: Bahiam Seyedin-Noor and Bryan Ketroser 

Date: August 25, 2006 

Rc: Interview of Mark Hurd - - DRAFT - • 


On August 25, 2006, Steven Schatz, David Berger and Bahram Seyedin-Noor interviewed 
Mark Hurd, CEO of Hewlett-Packard Company (“HP” or the “Company”), via teleconference. This 
memorandimi reflects the thoughts and impressions of Bahram Seyedin-Noor from the interview. 

I. Background 

1. Hurd began working at HP as CEO on April 1, 2006 — ^the same day it was announced 
that he had been hired. 

H. Kona 1 

A. General Information 

2. Hurd knew there were leaks because the Thursday night before he was announced as 
HP’s new CEO, Peter Burrow of Business Week called him at his home and told him that he had 
heard Hurd would become CEO of HP. The leaks stopped after a couple of weeks and did not 
resume until January 2006. In the interim, although Patricia Dunn was focused on the issue, Hurd 
was not. 

3. Hurd had read about the leaks prior to joining HP, but did not have any conversations 
with anyone about them until later. 

4. Hurd did not recall any discussions regarding the techniques being used in the 
investigation, or any specific questions by directors about investigatory methods. Nor did he recall 
anybody objecting to die investigation that was occurring. 

5. Hurd supported Dunn, and around May 2005 he communicated to the Company that 
anyone leaking information would be terminated. He stated that Perkins in particular had suggested 
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that the leak was coming from management. Hurd told his the HP Executive Committee that anyone 
who leaked information would be fired. 

B. July 22 Meeting 

6. Hurd recalled attending a July 22 meeting that went from 2:00 p.m. to 3 :00 p.m., but 
said he had to leave at 2:45 p.m. to catch a flight to Ohio. He said that Dunn was in the meeting as 
well as “external people,” and that this was clearly the end of the process, not the beginning. Hurd 
remembered a summary of where the process was. Hurd said that Dunn was very clear that the leaks 
were unacceptable, and that she told the directors that there was an ongoing investigation to find the 
source of the leaks. Hurd was excluded from the executive session. 

7. Hurd recalled there was a theory that Knowling had talked to a Business Week 
reporter and that Kcyworth had talked to somebody else. 

8. Hurd did not remember what investigative techniques were used. He said he 
probably knew that they were trying to get information about the reporters, but he did not remember 
the details, such as the particular information about the reporters to be obtained. Hurd said he did 
not remember any discussion regarding phone carriers at the meeting. 

9. Hurd recalled thinking at one point that the people at the meeting did not know what 
they were talking about — that they had theories with “nothing behind them.” He recalled a comment 
on Slide 10 of the PowerPoint presentation about what “intelligence revealed” about “BoD Member 
2,” as well as a chart reference “BoD Member 1” and “BoD Member 2.” Hurd said that what stuck 
out in his mind was that these were describing the same story, and he recalled being underwhelmed 
by the details. To him, this “tail” to the investigation did not really reveal anything. 

HI. Kona II 

10. The January 2006 leak included infonnation not only about a Board meeting, but also 
HP’s market position regarding Intel versus AMD. The leak also disclosed a false rumor about a 
takeover bid. These items affected the Company’s stock and had securities law implications, and 
Hurd felt the issue was extremely serious. The leak was “as bad as it gets,” in that it had lots of 
details and was wrong. Hurd was so upset over the issue that he thought he talked to every Board 
member about it, as well as Baskins. 

1 1 . Hurd remembered having a discussion with Dunn and Baskins in his office about the 
investigation. Duim inquired about using HP resources to find the source of the leak. Hurd thought 
it was a good idea, because the Board is just as accountable as employees are with respect to policies 
set forth in the Standards of Business Conduct. Hurd asked Baskins whether it was legal to use HP 
resources thusly, and she replied that it was. Hurd said he and Dunn were in agreement that she 
would use HP resources and follow HP policies. 
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12. Hurd stated that he let “[Dunn] run with the ball” in canying out the investigation. 
Hurd did not know the specific methodologies to be used. 

13. Hurd did not believe the source of the leaks was a member of management. He 
thought he had discussions with Bob Shcrbin about who the source was, and that Sheibin had strong 
opinions on the issue. Hurd did not recall telling anyone who he thought the source might be among 
the directors. 

1 4. Hurd recalled that Pui- Wing Tam of the Wall Street Journal called at one point to 
validate a story. Tam told Shcrbin that her source was the same as Burrow’s source, which fact 
made Hurd very confident that the leak was coming from the Board. 

IV. Pretexting 

15. Hurd had never heard the term “pretexting” until recently. 

1 6. Hurd recalled that during one meeting—probably the July 22, 2005 meeting — 
somebody mentioned obtaining phone record information off of the web. Hurd remembered 
thinking that there must be a website with such infoimation. 

1 7. During the March 2006 shareholder meeting at the Century Park Plaza hotel in 
Beverly Hills, Hurd met with Hunsaker, Dunn and others. Hunsaker was very focused on Keyworth 
during the meeting, and went into great detail. Hunsaker said he could not prove the source of the 
leaks was Keyworth, but he was close. Hunsaker explained that they had information regarding 
phone calls. Because Hurd had previously told Baskins that the investigation must be legal, he did 
not feel the need to question Hunsaker on this point. 

1 8. Hunsaker did not mention Social Security Numbers during the March 2006 meeting, 
and Hurd said he would have been uncomfortable if he had known they were being used, even if it 
was by a third-party investigator. Hurd found out about their use only recently, from HP director 
Lawrence Babbio. 

19. The night of the meeting with Hunsaker, Hurd had drinks with Keyworth and told 
him they were working very hard on discovering the source of the leaks. Although Hurd gave 
Keyworth an opportunity to confess, Keyworth was silent. 

20. Hurd said that in his view, Dunn did precisely what one would have wanted her to in 
a situation like this. 
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MEMORANDUM 


To: HP Securities Litigation Team 

From: Bahram Seyedin-Noor and Bryan Ketroscr 

Date: August 25, 2006 

Re: Interview of Kevin Huska - - DRAFT - - 


On August 25, 2006, Steven Schatz, David Berger and Bahram Seyedin-Noor interviewed 
Kevin Huska, Global Security for Hewlett-Packard Company (“HP” or the “Company*’), via 
teleconference. This memorandum reflects the thoughts and impressions of Bahram Seyedin-Noor 
from the interview. 

I. Background 

1 . Huska, of HP Global Security, cmberca^ed via email at kevin.huska@hi 3 .com- or 
via his Madison, Wisconsin office phone at 60SfBHIIB 

2. Huska manages the Global Employee Protection Program, which encompasses: crisis 
management; emergency preparedness and response; travel and special event security, and executive 
protection. He has six people reporting to him. One of the people to whom Huska reports is Jim 
Fairbaugh. 

3. Huska has been with HP since 2000, prior to which time he worked at the U.S. 
Department of State as a special agent, analyzing tororism. Huska is not an attorney. 

II. Sonsini Investigation 

4. Huska thought he first heard of the investigation into leaks by Larry Sonsini just after 
Spring 2005. He initially knew there was a leak following the publishing of the Wall Street Journal 
article by Pui-Wing Tam. Huska was not aware of the investigation in January 2005. 

5. Huska recalled his team supplying the security for an off-site Board of Directors 
meeting that took place in San Francisco. When it was learned there was a leak relating to that 
meeting, there was a concern that security may have been breached. Huska noted that no press or 
others were present at off-site Board meeting from which information was leaked. 
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HI. Kona I 

A. General Knowledge of the Investigation 

6. In June or July 2005, Huska learned from either Fairbaugh or Tony Gentilucci that 
there had been a request to investigate certain leaks, and that Ron DeLia, an outside consultant, had 
been put on the investigation. Huska said it was not unusual to use an outside investigator. 
Gentilucci was in charge of Kona I, and met with Patricia Dunn and Ann Baskins. Gentilucci, who 
also reports to Fairbaugh, is Huska’s peer. 

7. Huska stated that his involvement in the Kona I investigation was primarily ‘‘keeping 
informed” of the investigation rather than active participation. Huska recalled discussions with 
Gentilucci regarding the circumstances of the Board meeting and whether Huska had any insights, 
and Huska remembered being asked about appropriate investigative techniques. However, Huska* s 
team was not asked to performance smveillance or other investigative worlc 

8. Huska recalled attending, in an advisory capacity, a July 2005 meeting in the 
Executive Conference Room, which was also attended by Basils, Gentilucci, DeLia, Dunn, and — 
for part of the meeting — ^Mark Hurd. Huska remembered a timeline chart that Dunn and Baskins 
presented, as well as slides. Gentilucci had told Huska that he had DeLia helping him construct the 
timeline. 

B. Phone Records 

9. Huska thought the concept of obtaining phone records was discussed at the July 2005 
meeting, but did not know whether pretexting was discussed, and he believed that wire tapping was 
not discussed. 

10. Prior to the start of the July 2005 meeting and before the Board members had arrived, 
Huska spoke with Gentilucci, Fairbaugh and DeLia. One topic they discussed was call records of, 
inter alia^ the marketing team. Huska thought he told Fairbaugh that, as a former federal agent, he 
believed a subpoena would be required to obtain such records. 

1 1. Huska did not recall any discussion regarding obtaining the phone records of officers 
or directors. He stated, however, that he may have been aware that there were going to be attempts 
to obtain phone records of individuals. Huska noted that it would not be unusual to look at reco^ 
regarding HP phone lines, and to do so would have been acceptable protocol. Huska noted that 
while he docs not have a “crisp** recollection of these events, he believes he discussed third party 
information with Fairbaugh. 
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12. Huska did not know whether pretexting was employed during Kona I, or what 
specific investigative techniques were used. In fact, Huska was not aware of pretexting ever being 
used at HP. 

IV. Kona II 

13. Huska thought Kevin Hunsakcr had asked him to be part of the Kona II investigative 
team. Hunsakcr asked him to sign a non-disclosure agreement after cither he or one of his managers 
were identified as a resource for the investigation. Huska noted that he was not part of the team’s 
daily meetings, nor was he asked for advice on how to conduct the investigation. 

1 4. Huska thought Gentilucci had told him there had been a leak in January 2006 and had 
asked whether Huska knew of a Board meeting that month, to which Huska replied that there had 
been a meeting in Palm Springs. Huska thought his team may have been asked who attended the 
meeting. 


15. Huska said he never received information regarding the investigative techniques that 
were being used, and was not aware that third party phone information was being retrieved finm 
phone carriers via pretexting. He was not, however, surprised to learn that this information had been 
obtained. 

16. Huska was never asked to do surveillance for the Kona n investigation. 
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\yS^R Wilson Sonsini Goodrich & Rosati 

professional corporation 


6S0 Page MiU Rood 
Palo Aho. CA 94304-1050 
PHONE 650.493.9300 
FAX 650.493.6811 
www.wagTxom 


PRIVILEGED A CONFIDENTIAL 

ATTORNEY WORK PRODUCT 

REFLECTS A TTORNEY-CLIENT COMMUNICA TION 

MEMORANDUM 

To: HP Securities Litigation T earn 

From: Bahrain Seycdin-Noor 

Date: August 21, 2006 

Re: Interview of John Kiernan - > DRAFT • • 


On August 9, 2006, Steven M. Schatz and I interviewed John Kiernan, a partner at the 
Boston law firm Bonner Kiernan Trebach & Crociata LLP, via teleconference. Also participating on 
the call were Ann Baskins, General Counsel of Hewlett-Packard Company (“HP” or tfie 
“Company**), and Kevin Hunsaker, a Senior Counsel in the HP Legal Department. I conducted a 
follow-up interview with Kiernan on August 16, 2006, via teleconference. This memorandum 
reflects my thoughts and impressions from the calls. 

I. Background 

1 . A partner at the law firm of Bonner Kiernan Trcbach & Crociata LLP, Kiernan can be 
reached at (617]0|iHB 

2. Kiernan has known Tony Gcntilucci (Managcr,.HP Global Security Investigations) 
since 1980, when Gentilucci worked for First Security, one of Kieman’s clients. Tony Gentilucci 
later joined DEC (Digital Equipment Coip.), which also became a Kiernan client Kiernan had done 
several investigations with Gentilucci before the Kona n Investigation. Kiernan forewarned that in 
trying to recall his conversations with Gentilucci he may “telescope” time. 

3. Kiernan has also known Ron DeLia since about 1 975. 

II. Kona I 

4. Kiernan remembers discussing pretexting with Ron DeLia in Spring 2005, but he 
could not recall what investigation the discussion related to. 

5 . Kiernan recalled subsequent conversations with DeLia concerning the parameters and 
legality of pretexting but he did not repeat the “legislative survey** he had done in 2005. 
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m. Kona II 

6. Kieman did not recall, any specific discussion about the Kona II investigation - he 
said that, in any event, DeLia would not have revealed to him that his work was related to an 
investigation for HP. 

7. However, Kieman seemed to remember a call with Gentilucci and DeLia about a 
“leak.** He said that Gentilucci asked him to talk with Ann Baskins about the Investigation, and 
Baskins gave him a description of the inquiry. 

8. Kieman does not believe anything improper occurred in HP’s 2006 Investigation. 

9. Kieman did not bill either DeLia or Gentilucci for his legal advice on pretexting in 
2005 or 2006. The request for legal advice in March 2006 came from Gentilucci (presumably on 
behalfofHP). 

IV. Legality of Pretexting 

10. In 2005, Valery decker, who was a law student and law cleric at Kieman’s firm at the 
time, did a research memo for Kieman on the legality of pretexting. Kieman is not sure whether he 
sent that report to Gentilucci or DeLia. 

11. In March 2006, some time prior to March 13, Gentilucci and Kieman discussed 
research into pretexting. On March 13, 2006, Kieman’s time entries show he spoke with Gentilucci 
again while on vacation skiing. Kieman and Gentilucci talked again on March 15 (Kieman was still 
skiing) on the topic of pretexting. Kieman told Gentilucci he would have someone do further 
research. 

12. Between March 15 and 24, Valery decker (who was by this time an attorney) did 
further research into pretexting and talked to Gentilucci on at least one occasion. Kieman believes 
decker forwarded at least one case to Gentilucci on the issue of pretexting. 

13. The first legislative proposals on pretexting for telephone records were made in the 
spring of 2005. In 2005, pretexting with financid institutions was already specifically prohibited, 
but no law existed banning pretexting for the purpose of obtaining telephone records. 

14. There is a Massachusetts statute on privacy, but it does not prohibit specific conduct. 

15. In July 2006, the state of Florida enacted laws prohibiting pretexting for telephone 
records. He added that Georgia and California are also changing their laws on pretexting. Finally, 
federal legislation on pretexting for telephone records is currently pending. 

1 6. Kieman believes pretexting for phone records occurs, but corporations typically 
“insulate” themselves by using investigators and simply asking them not to do anything “illegal” - 
without discussing specific techniques. 
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17. Kieman is not aware of pretexting resulting in any lawsuits but has read articles on 
such lawsuits. 

18. On the use of Social Security Numbers (“SSNs”) in pretexting, Kieman said his 
understanding of pretexting is very general: someone calls a telephone company pretending to be 
someone else and offers basic identifying information, such as an address, phone number, and name, 
if asked. Kieman did not know that pretexting would involve the use of SSNs. Had he known this, 
he would have researched the legality of using SSNs as well. 
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Wilson Sonsini Goodrich & Rosati 

PROFESSIONAL CORPORATION 


650 Page Mill Road 
Palo Aho,CA 94304-1 050 
PHO* 650.493.9300 
fax 650.493.6811 


PRIVILEGED A CONFIDENTIAL 

ATTORNEY WORK PRODUCT 

REFLECTS A TTORNEY-CUENT COMMUNICA TION 

MEMORANDUM 


To: 

HP Securities Litigation Team 


From: 

Trevor Lain 


Date: 

August 21, 2006 


Re: 

Conversation with Bob Ryan 

DRAFT 


On August 17, 2006, Steven M. Schatz received a telephone call from Bob Ryan, chair of the 
Audit Committee at Hewlett-Packard Company (“HP” or the “Company”). The subject of the 
ensuing telephone conversation was the Kona II Investigation, for which investigators used 
“pretexting” to obtain the telephone records of certain persons. This memorandum reflects Steven 
Schatz’s thoughts and impressions from the call. 

1 . Ryan called Schatz after speaking to Patty Dunn, chair of the HP Board. Ryan 
infonned Schatz that he wanted to give his recollection of the accounts in question. In sum, Ryan’s 
view is that once they had determined the source of the leak he was hopeful that George (“Ja/*) 
Keyworth could stay on the Board, and that would be largely dependent on Keyworth’s reaction to 
the finding. 

2. In fact, Keyworth did admit to Ryan that he was the source of the leak and indicated 
that he may have had lunch with the reporter. After the [March Board?] meeting, the atmosphere 
was initially relatively amicable until the Board had a session where Keyworth was asked to resign 
from the Board. At that point a director, possibly John Hammergren, asked Mark Hurd what would 
happen to an employee who leaked this information. Mark said point blank that the employee would 
be fried. At this point the discussion turned sour. 

3. Prior to that time there was much discussion about the investigation and the 
recognition that everything was lawful, but that phone records were being obtained. When the 
discussion began to turn toward the possibility of dismissal of Keyworth, Perkins became 
extraordinarily angry, directed it at Patty, and finally said he quit. 

4. Ryan confirmed that in essence Perkins became ostensibly choleric only once he 
realized that Keyworth might be asked to leave ihc'Board. 
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From: Honsakcr, Kevin <kcvin.hunsakcr@hp.com> 

Sent: Saturday, January 28, 2006 4:13 PM 

Xo: Baskins, Ann <ann.baskins@hp.com> 

Subject: RE* EC cell phones ~ privileged communication 


Question: on the cell phone stuff, do I ask Jane Ector or Olive Warren? 


Kevin T. Hunsakcr 
Senior Counsel 
HP Legal Department 
650 857-3079 (phone) 

650 857-3710 (fax> 

1220 8573079 (voicemail network number) 


Original Message — • 

From: Baskins, Ann 

Sent; Friday. January 27, 2006 10:20 PM 
To: Hunsaker, Kevin 

Subject: Re: EC cell phones - privileged communication 


1 don't know, and I suspect that it’s a mixture. Mine is an HP phonc-iel HHHHp We can check wkh Mark's admin-she should have all 
of our numbers. 

Charles has his own phone-it'a 4!5 number-and I am not sure about Alan. Ann 
Sent from my BlackBerry Wireless Handheld 


Original Message- — 

From: Hunsaker. Kevin <kevin.honsaker®hp.com> 

To: Baskins. Ann <ann.baskins@hp.com> 

Sent: Fri Jan 27 23:43:40 2006 

Subject: EC all phones - privileged communication 

Hi Ann, 

1 apologize for peppering you with 1 000 questions, but we're trying to be as thorough as we possibly can on this. Do you know whether the 
EC members' ail phones are in their own names, or are they under an HP account? As you know. I do not believe an EC member is the 
soura. and having access to the cell phone bills will help corroborate my belief. 


What about Charles and Alan? I KNOW they aren't the soura, but I don't want to give any impression that I am playing favorites in die event 
the investigatiot is questioned at some poinu 


Thanks. 

Kevin 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
. 650 857-3079 (phone) 

650 857-37 10 (fax) 

1220 8573079 (voicemail network number) 
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From: Ron DeUa [rrd@securHy-outsourclng.com] 

- Monday, February 06, 2006 6:08 PM 
To: Hunsaker. Ke>dn; Gentilucd, Anthony R.; Nye. Vince; Adler, Frederick P. 

Subject- RE: Privileged ComnuinicaUon - HP CONFIDENTIAL 

' ) agree! 


The content.of this email transmission is intended only for the use of the individual or entity named above 
and may contain legally privileged or confidential information. If you are not the intended recipient, you are 
hereby notified that any disclosure, copying, dissemination, distribution, or use of this email transmission, 
or information contained herein, is strictly prohibHed. If you have received this email transmission In error, 
please destroy all copies of this email and Its attachments and notify the person whose name appears 
above. 


Security Outsourcing Solutions, inc. 
Tel: (617) 426-3900 or (781) 444-9616 


— Original Message — 

From: Hunsaker, Kevin {mailto:kevln.hunsaker@hp.com) 

Sent: Monday, February 06, 2006 10:42 PM 

To: Ron DeUa; GenHIucd, Anthony R.; Nye, Vince; Adler, Frederick P. 

Subject: RE: Privileged Communication - HP CCWRDENTIAL 

Is the number puWiciy listed? I just looked them up on Yahoo People Rnder and neither Keyworth nor Schwartz came up 
with the number. It did come up under Howard ScWartz when I did a Google search. Sure seems odd to me that 
Kawamoto would know to call that number. 


Kevin T.Himsaker 
Senior Counsel 
HP Legal Dcpaitnocm 
650 857-3079 (jdjone) 

650 857-3710 (fax) 

1220 8573079 (voicemail netwwk number) 

Original Message 

From: Ron DeLte {mailto:rrd@securlty-outsourdng.com3 
Sent: Monday, Fdiruary 06, 2006 7:52 PM 

To: Hunsaker, Kevin; Gentilucd, Anthony R.; Nye, Vince; Adter, Frederick P. 

Subject: RE: PrMIe^ Communication - HP CONFIDENTIAL 

The number is registered to Marion Schwartz prior to Keyworth moving to Piedmont. Keyworth placed a lot of calls to 
the number during and around BoD meetings in 2005. 


The content of this email transmission is intended only for the use of the individuai or entity 
named above and may contain legally privileged or confidential information. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, dissemination, 
distribution, or use of this email transmission, or information contained herein, is strictly 
prohibited. If you have received this email transmission in error, please destroy all copies of 
this email and its attachments and notify the person whose name appears above. 


HP 00319 
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Security OutsourcinQ Solutions, Inc. 

Tel: (617) 426'3900 or (781) 444-9616 


Original Message — 

From; Hunsaker, Kevin [mallto.'kevln.hunsaker^hp.oom] 

Sent; Monday, February 06, 2006 10:24 PM 

To: Ron DeUa; Gentilucd, Anthony R.; Nye, Vince; Adler, Frederick P. 

Subject: RE: Privileged Communication - HP CONFIDENTIAL 

is Keyworth’s Piedmont # In the phone book? If not, bow the hell did Kawamoto know the number? Keyworth's 
only lived there for a couple months, right? Which means he must have given It to her recenfly 


Kevin T. Huossker 
Senictf Counsel 
HP tcgBi Dq>artinent 
650 857-3079 (phone) 

650 857-3710 (fax) 

1220 8573079 (voicemail network number) 

Original Message 

From: Ron DeLla [mailto:rTd@securtty-outsourdng.com] 

Sent: Monday, February 06, 2006 7:22 PM 

To: Hunsaker, Kevin; GenOlucd, Anthony R.; Nye, Vince; Adler, Frederick P. 
Subject: RE: Privileged Communication - HP CONROENTIAL 

Kevin, 

Chedting on that know, 

Ron 


The content of this email transmission is intended only for the use of the 
individual or entity named above and may contain legally privileged or 
confidential Information. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, dissemination, distribution, or use of this 
email transmission, or Information contained herein, is strictly prohibited. If you 
have received this email transmission in error, please destroy all copies of this 
email and its attachments and notify the person whose name appears above. 

Security Outsourcing Solutions, Inc. 

Tel: (617) 426-3900 or (781) 444-9616 


Original Message 

From: Hunsaker, Kevin [mailto:kevln.hunsaker@hp.com] 

Sent; Monday, February 06, 2006 9:36 PM 

To: Ron DeLla; Gentilucd, Anthony R.; Nye, Vince; Adler, Frederick P. 

Subject: RE: Privileged Communication - HP CONROENTIAL 

Ron, 

Do we have the outbound calls from Keyworth’s home from that date, so we can confirm that he 
and/or his wife made calls from the house that day (indicating that they were at home)? Any 
other way anyone can think of that we can verify that Keyworth was at home that day? It was a 
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Wednesday - timing's right, 2 days before Sherbh got the call from Kawamoto about the story. 

Do you Know what time of day the call went from Kawamoto to the Keyworth residence? 

Ill find out if Keyworth reported any attempted contact by Kawamoto or any other members of 
the media In the past several weeks. 

I'm starting to get excited .... 

Kevin 


Kevin T. fiunseker 
Senior Counsel 
HP Legal Department 
650 857-3079 (phone) • 

650 857-3710 (fax) 

1220 8573079 (voicemail network number) 

-“Original Message 

From: Hunsaker, Kevin 

Sent: MorKJay, February 06, 2006 6;t8 PM 

To: 'Ron Delia'; Genblucd, Anthony R.; Nye, Vince; Adler, Frederick P, 

Subject: RE: Privileged Communicatjon - HP CONFIDEhTTlAL 

Thanks. 

This is definitely great news, though. May be the direct connection weVe been looking 
for! 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Depanment 
650 857-3079 (phone) 

650 857-3710 (fax) 

1220 8573079 (voicemail network number) 

Original Message— 

From: Ron Delia [maiito:rrd@security-oiitsourcing.com] 

Sent: Monday, February 06, 2006 6:35 PM 

To: Hunsaker, Kexrin; Genblucd, Anthony R.; Nye, Vince; Adler, Frederick P. 
Subject: RE: Privileged C^munication - HP CONFIDENTIAL 

I don't believe we can determine this, however, I win ask.... 


The content of this email transmission is intended only for 
the use of the individual or entity named above and may 
contain legally privileged or confidential information. If you 
are not the intended recipient, you are hereby notified that 
any disclosure, copying, dissemination, distribution, or use 
of this email transmission, or information contained herein, is 
strictly prohibited. If you have received this email 
transmission In error, please destroy all copies of this email 
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and its attachments and notify the person whose name 
appears above. 

Security Outsourcing SolutionSt Inc. 

Tel: (617) 426-3900 or (781) 444-9616 


Original Message — 

From: Hunsaker, Kevin [mailto:kevin.hun5dker@hp.conn] 

Sent: Monday, February 06, 2006 9:09 PM 

To; Ron DeUa; Gentilucci, Anthony R.; Nye, Vince; Adler, Frederick P. 

Subject: RE: Privileged Communication - HP CONFIDEhTTIAL 

How long was the call? 


Kevin T. Hunsaker 
Senior Counsel 
H? Legal Department 
650 857-3079 (phone) 

650 857-3710 (fax) 

1220 8573079 (voicemail network number) 

Original Message—- 

From: Ron DeUa [maj|to:rrd@$ecurfty-outsourdng,com] 

Sent: Monday, February 06, 2006 6:25 PM 

To: Hunsaker, Kevin; Gentilucd, Anthony R.; Nye, Vince; Adier, 

Frederick P. 

Subject: Privileged Communication - HP CONROENTIAL 
Importance: High 

Team, 

I received the following from our analyst this evening. I will 
personally review the call logs to verify the followino 
information , ft should be noted, the call vtms placed to Keyworth's 
residence from Kawamoto. Therefore, it is possible Kawamoto was 
attempting to solicit information from Keyworth. Do we know If 
Keyworth reported to the BoD or PD that a reporter (Kawamoto) 
attempted to contact him? It would appear out of contact If 
Keyworth did not, since he saved Pul-Wing Tam's attempts to 
contact him last year. We are also checking to determine if the 
following number has voice mail. 

Ron 


ATTORNEY CLIENT WORK PRODUCT • CONFIDENTIAL 


We have prepared a chart of each spreadsheet you forvtrard to date. 

Kawamoto o n 1-18 caltejU^Bl^Ml^he aforementioned 

leiephone number is registered to Marlon Schwartz at h^r 

residence in Piedmont. CA. 

During our telephone analyses last year, George KEYWORTH 
called the aforementioned nun^er as follows in 2005: 
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George Kcyworth 
George Keyworth 
George Kcyworth 
George Keywonh 
George Kcyworth 
George Keyw<Hth 
George Kcyworth 
George Keywcnrtii 
George Keyword 
George Kcyworth 
George Kcyworth 
Ge(»^ge Kcyworth 

George Keyworth 


George 

Keyworth 


Page 5 of 5 

Date phone number 


1/10/2005 


3/24/2005 


TJirms 

2/19/2005 

2/20/2005 

2/21/2005 

2/24/2005 

2/25/2005 

.2/28/2005 

3/1/2005 

3/2/2005 

3/6/2005 

3/7/2005 

3/9/2005 




X3 

X3 

X3 


X4 

X5 


X2 


The content of this email transmission is intended only 
for the use of the individual or entity named above and 
may contain legally privileged or confidential 
information. If you are not the intended recipient, you 
are hereby notified that any disclosure, copying, ’ 
dissemination, distribution, or use of this email 
transmission, or Information contained herein, is 
strictly prohibited. If you have received this email 
transmission in error, please destroy all copies of this 
email and its attachments and notify the person wKose 
name appears above. 


Security Outsourcing Solutions, Inc. 
TeJ: (617) 426-3900 or (781) 444-9616 
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From: Ron OeLia [rrd@security-outsourdng,comJ 
h Wednesday, February 08, 2006 10:52 AM 
To: Hunsaker, Kevin; Gentilocd. Anthony R,; Nye, Vince; Adler, Frederick P. 

Subject; Privileged Communication - HP CONFIDENTIAL 


The telephone analysis Is continuing and following are some calls, which may be of an interest. Additional info regarding what 
phones were used to call the numbers will be fonvarded at a later date. ^ ^ 


> Bergkamp telephoned 

> Bergkamp telephoned] 

> KAWAMOTO 1767 calls 



which Tam. Peter Burrows and Ben Elgin called numerous times in 2005 
[which Tam called on 5-25-05. 

Keyworth's residence. 


> 1-17-05 and 3-6-05 Ben ELGIN calls Keyworth’s home. (Ben Elgin is a reporter for BW and a key subject in the last 

investigation) ^ 

> 2-19,2-25 4 3-2-05 KEYWORTH caUed HACKBORN 

> Numerous dates TAM called MOELLER 

^ 1-13,6-13-05 TAM called Moeller's office 


BURROWS called MOELLER 

> MOELLER calls Robert SHERMAN at HP 

> BURROWS calls Robert SHERMAN at HP (Burrows is a reporter for BW and a key subject in the last investigationO 
5^ TAM calls Moeller's home 


, u. w. » email iransmission is intended only for the use of the individual or enUty named above 

thafall!! pnvileged or confidential information. It you are not the intended recipienL you are 
hereby notified that any disclosure, copying, dissemination, distribution, or use of this email transmission 
or information contained herein, is strictly prohibited. If you have received this email transmissto^^ error' 
ple«e destroy ail cop.es of this email and its attachments and notify the person whose ISme appeir. ' 


Security Outsourcing Solutions, Inc. 
Tel: (617) 426-3900 or (781) 444-9616 


HP 00311 
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From: f^on Delia [rrcl@security-outsourcing.comJ 

t Thursday, February 1 6, 2006 7:30 AM 

To: Hunsaker, Kevin; Genlflucd, Anthony R.; Nye, Vince; Adler, Frederick P. 

Subject: PrivHeged Communication - HP CONFIDENTIAL 

Importance: High 

Team, 

Were alive and kicking, following Is the response we received from DK. Also, we can confirm from DK's telephone cell calls she Is 
going to Disneyland. She has made numerous calls to a hotel in Disneyland. 

Ron 

Hi Jacob, 

Sounds good. Fyi, I'll be on va cation starting tomorrow and through next 
week. I can be reached by cell : Or win look for you 
e-raall when I return. 

Take care. Dawn 


Original Message 

From: jacob goldfarb [ roaiIto:anibltiouetechehotmail .com l 
Sent; Wednesday, February 15, 2006 12:01 pm 
T o: Dawn Kawamoto 
S’ ■ -ct: Hi 


Dawn, 

I saw the piece by Tom Krasit on the handheld news! 
1 should have something more in a week or so. 

Jacob 


The content of th s email transmission Is intended only for the use of the individual or entity named above 
and may contain legally privileged or confidential information. If you are not the intended recipient, you are 
hereby notified that any disclosure, copying, dissemlnaUon, distribution, or use of this email transmission 
or Informahon contained herein, is strictly prohibited. Kyoo have received this email transmission In enw’ 
ab^e copies of this email and its attachments and notify the person whose name appears ’ 


Security Outsourcing Solutions, Inc. 
Tel: (617) 426-3900 or (781) 444-9616 
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From: Ron Delia [rfd@security-outsourcing.comj 
Sent: Sunday, March 05, 2006 8:45 AM 

To: Gentilucci, Anthony R.: Hunsaker. Kevin; Nye, Vince; Adler, Frederick P. 

Subject: RE Priviieged Communication - HP CONFiDEhTriAL 

We are working on duration and lime of calls of interest between Jan. 31 and Feb. 10»'. 
Ron 




Security Outsourcing Solutions, Inc. 
Tel: (617) 426-3900 or (781) 444-9616 


— -Original Message 

From: Gentilucci, Anthony R. fmailto;tony.genblucct@ho.coml 
Sent; Sunday, March 05, 2006 10:44 AM ^ 


To; Ron Delia; Hunsaker, Kevin; Nye, Vince; Adler, Frederick P. 
Subject; RE; Privileged Communication - HP CONFIDENTlAl 


Ron, 


Nice hit, any way to determine the time of the call? 
Thanks. 

Tony 


From: Ron Delia [mailto;rrd@securlty-outsourcing.coml 
Sent; Saturday, March 04, 2006 4:37 PM 

Vince; Adler, Frederick P. 

Subject: Pnvileged Communication - HP CONFIDENTlAl 
Kevin, 

Attached are Ihe ri«dia artWea authored by DK. SS, TK an PWT from Janoao- 31. to February 10, 2006. 

Note: We have, a call from GK’s cell to DK's office c w . 

atlempsng to detemiine the duration of the ca«."aTso ^ 

Patde Durio arid «« tncomtng cat, from Shane RoLt^ iTjan^O- andTe^ 1 0?' 

Ron 
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The content of this email transmission Is intended only for the use of the individual or entitv 
contain legally privUeged or confidential information. If you are not tea 
ilitrih®? "'’P'®"*’ you are hereby notified that any disclosure, copying, disseminatten, 
mfh 1 ^^' ®* **”* ®'"*'' •™"®'"‘*®lon, or information contained herein, is strictly 

•’f.''® t®'®'''®'* "'I® atnall transmission in error, please destroy aH cop^ of 
this email and its attachments and notify the person whose name appears above. 


Security Outsourcing Solutions^ Inc. 
Tel: (617) 426-3900 or (781) 444-9616 
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From: Honsaker, Kevin <kevin.hvn5aJcer@hp.coin> 

Sent: Sunday, March 5, 2006 8:49 PM 

T o: Gentiluccj, Anthony R, <tony .gentilucd @hp.coni> 

Subject; RE: GK cell calls -- privileged communication 


I think the call to DK was simply him calling her to say he Is no longer able to be her source. I would bet 
that Perkins insisted that he promise not to leak any more info ~ that way, even if we are able to show that 
GK was the source for DK's prevfous articles, Perkins would argue that GK should not be kicked off 
because he Is a valuable contributor and has promised never to leak info again. 

In any event, I think the call to DK from his cell phone is a HUGE piece fo the puzzle for us - it clearly 
shows that he reached out for her, which is much, much bigger than a one minute call from her to hirn. I 
think we're pretty damned close to having everything we need 

It was a great weekend In Sonoma, by the way. Bought 3 cases of awesome wine. 

Kevin T. HunseKer 
Senior Couns^ 

HP Leg;^ Department 
Phone:650 857-3079 
Fax: 650 857-3710 


Fromi Gentnucc^ Anthony a. 

Sent: Sumtoy, March 05, 2006 8:34 FM 
To: Hui«»kcr, Kevin 

Suhlecb RE; GK ceH calls - privteged eomnwnicatkm 

Makes sense Kevin. I think we are onto something, only thing that throws me off is the caN to OK, but 1 am certain he doesn’t 
suspect that vfe are that sophisticaiecl....intere 5 ting.... oesni 

Tony 


From: HunsAer, Kevin 

Sent: Sunday, March 0$, 2006 Jl: JO PM 

To; GentiliJOd, Anthor>y R. 

Subject: RE: GK ce« caNs -- priviiegett communication 

I think that’s probably right. And, since there was no article that came out shortly after GK called DK I 
suspect that he was calling her to tell her he couldnl be her source any longer (most likely at Perldns' 
insistence). That also fils with what Perkins toid Dunn - that we shouldn't kick the person off the board if 
they were a major contributor AND promised not to do H anymore. Considering Perkins and Keyworth 
spoke as many as three times on the day Keyworth called DK. I think Perkins essentially insisted that 
Keyworth stop leaking info, after which Perkins had his discussion with Dunn. 

Kevin T. Hiwjsaker 
Senior Counsel 
HP Legal Department 
Phone: 650 857-3079 
Fax: 660 667-3710 


From: Gentikicci, Anthony R. 

Senk Sunday, March 05, 2006 8ti)5 PM 
To: Humaker, Kevin 

Subject: RE: GK cel calls ~ priviteged aMunwilcation 
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Kevin, 

Jf I had 10 venlure a guess, seems word may have gotlen out in regards to our inquiry. Timing of the calls and Perkins change in 
behavior seem to coincide. Hope you got to relax a bit in wine country. Talk tomorrow. 

Tony 


From: Hunsaker, Kevin 

Sent: Sunday, MarOi 05. 2006 8:5^ PM 

To; Nye, Vince; Adler, Frederick P.; GentUucd, Anthony R.; Ron OeUa 
Subject: GK ce« cans - prisriteged communication 

Hi guys, 

Below please find the list of HP-related calls made from Keyworth's cell between Jan 17 and Feb 10 - I 
identified the HP folks on the HP numbers he called. Fre d will ha ve to tell us who the HP folks are that 
called him. Fred, can you check to see who at HP called the dates below indicating 
Keyworth had an incoming call from HP? 

Keyworth sure was calling around like crazy on the 30lh of January (Robison, Thomas. Salhany, Dunn, 
Hurd, Perkins). To put some context around that date, the 31st is the date Tam wrote the Wayman article 
and our meeting with Pattie Dunn was on February 2nd. 

] should also point out that on the day Keyworth called Kawamoto, he also called Perkins at his office once 
and at his home twice (both calls were made by Keyworth from his NM home number). 


17-Jan 


HEWLETT PACKARD, 3000 HANOVER ST. PALO AtlTO, CA 94304 - Rosemarie 
Thomas 

27-Jan INCOMING HEWLETT PACKARD, 3000 HANOVER ST, PALO ALTO. CA 94304 - 

Can't tell which extensior^ this comes from tthis is a main HP number for outbound calls 



HEWLETT PACKARD, 3000 HANOVER ST. PALO ALTO, CA 94304 - same 
as above 

HEWLETT PACKARD. 3000 HANOVER ST, PALO ALTO. CA 94304 - same 
as above 

30-Jan 

HEWLETT PACKARD. 1501 PAGE MILL RD. PALO ALTO. CA 94304 - 



GEORGE KEYWORTH, Mi 
PATRICIA OUNN-JAHNKE,| 


HEWLETT PACKARD. 3000 HANOVER ST, PALO ALTO, CA 94304 \ 


HEWLETT PACKARD , 3000 H ANOVER ST, PALO ALTO. CA 94304 -MHIM 
c-NET 

QWEST MESSAGING CENTER, 1372 CENTRAL AVE, LOS ALAMOS, NM 87544 
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INCOMING 2X 2X HEWLETT PACKARD, 3000 HANOVER ST. PALO ALTO. CA 94304 - same 

as above, can't determine HP ca llgf 
THOMAS PERKINS, < 


INCOMING 


HEWLETT PACKARD, 3000 HANOVER ST, PALO ALTO. CA 94304 - same 
as above 

HEWLETT PACKARD. 3000 HANOVER ST, PALO ALTO. CA 94304 - | 


HEWLETT PACKARD, 3000 HANOVER ST, PALO ALTO, CA 94304 ~ | 

INCOMING HEWLETT PAOC^^OOO HANOVER ST. PALO ALTO, CA 94304 

HEWLE TT PACKA RD - 1501 PAGE MILL RD, PALO ALTO, CA 94304 
iAdmin 


Kevin T. Hunsaker 
Senior Courtsel 
HP Legal Department 
Phone: 650 857-3079 
Fax: 650 857-3710 
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From: Ron OeLia {rrd@security-outsourcing.com] 

Sent: Monday, Mart* 06, 2006 2:42 PM 

To: Hunsaker, Kevin; Gentflucci, Anthony R.; Nye, Vince: Adler, Frederick P. 

Subject: Privileged Communicatjon - HP CONFIDENTIAL 

importance: High 

Kevin, 


We hare re-confirmed through a second investigation, the call 
call was ten (10) minutes In duration. 


made from GK’s cell on Feb. 3"* to DK‘s office did 


occur. The 


Ron 


abov. and may lesally 


Security Outsourcing Solutions, Inc. 
Tel: (617) 426-3900 or (781) 444-9616 
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From: Ron DeLia M@securily-outsourclng.comJ 

Sent; Friday, March 10, 2006 8.*03 AM 

To; Hunsaker. Kevin 

Cc: Gentilucci. Anttiony R. 


Subject: RE: Additional phone records - privileged communication 

Attachments: Case 05-04-423 (KONA Markoff chart) Jul 19, OSjds 


I have an analyst looking It up. Also see chart on Markoff from KONA 1 . 




Security Outsourcing Solutions. Inc. 
Tel; (617) 426-3900 or (781) 444-9616 


Original Message 

From: Hunsaker. Kevin (mailto;kevln.hunsaker@hp.coml 

Sent: Friday. March 10. 2006 10:48 AM 

To; Ron DdJa 

Cc: Gendluod. Anthony R. 

Subject: RE: Additional phone records - privileged communication 


Do you have easy access to the March 2005 Markoff article? I know 
you have quick and easy access to ft, can you send it to me again? 


youVe sent it 


before, but if 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
Phone; 650 857-3079 
Fax: 650 857-3710 


From: Ron Delia [mailto;rrd(@isecurity-outsourcing.com1 
Sent: Friday. March 10. 2006 7:38 AM 
To: Hunsak^. Kevin 
Cc: Gentiluod, Anthony R. 

Subject: RE: Additional phone records — privileged communication 
I suggest we determine the usage and if it is significant we can pull the records. 
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The content of this email transmission Is intended only for the use of the individual or entity 
named above and may contain legally privileged or confidentiai InformaUon. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, dissemination 
distribution, or use of this email transmission, or information contained herein, is striefiv 
prohibited. K you have received this email transmission in error, please destroy all copies of 
this email and its attachments and notify the person whose name appears above. 


Security Outsourcing Solutions, Inc, 
Tel: <617) 426-3900 or (781) 444-9616 


Ortginal Message 

From: Hunsaker, Kevin [mailtoikevin.hunsaker^hp.com] 

Sent: Friday, March 10, 2006 10:34 AM 

To: Ron OdLia 

Cc: Gentiiued, Anthony R. 

Subject: RE: Additional phone records - privileged communication 

Agreed. Orinda home, SF home, and cell phone. Thoughts about "car phone"? 


Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
Phone: 650 857-3079 
Fax: 650 857-3710 


From: Ron DeLia [mailto:nrd@security-outsourdng.com] 

Sent; Friday, March 10, 2006 7:34 AM 
To: Hunsaker, Kevin 
Ct: Gentilued, Anthony R. 

Subject: RE: Additional phone records — privileged communication 


Kevin, 


PD h^ 2 honi^ in CA and one in Hawaii. I recommend pullirtg the land lines m SF and Orinda home (office 
number) and her cell. What are your thoughts? See attached list. lonice 


Ron 



HP 00109 


705 


Page 3 of 3 


( 808 ] i— Ihomc 
(415]|BHH|car phone 


The content of this email transmission is intended only for the use of the individual or 
entity named above and may contain legally privileged or confidential Information. If 
you are not the intended recipient, you are hereby notified that any disclosure, 
copying, dissemination, distribution, or use of this email transmission^ or information 
contained herein, is strictly prohibited. If you have received this email transmission in 
error, please destroy all copies of this email and Its attachments and notify the person 
whose name appears above. 

Security Outsourcing Solutions, Inc. 

Tel: {617) 426>3900 or (781) 444-9616 

Original Message 

From: Hunsaker, Kevin (mailto:kevin.hunsaker@hp.com] 

Sent: Friday, March 10, 2006 10;15 AM 
To: Ron Delia 
Ca Genb'luod, Anthony R. 

Subject: Additlonai phone records - privileged communication 


Hi Ron, 

Having looked through the Report, I believe we need to pull the phone records for 
Pattie Dunn and Shane Robison, I am also going to have Fred serKJ me the Bob 
Wayman ceil phone records. The reason for this Is not because 1 believe any of 
them are the source, but because their names do come up at various points as 
possible sources - as such, to maintain the integrity and completeness of the 
investigation, we need to treat them the same as the other individuals whose names 
came up as possible sources and get those numbers. 

Thanks. 

Kevin 

Kevin T. Hunsaker 
Senior Counsel 
HP Legal Department 
Phone: 650 857-3079 
Fax: 650 857-3710 
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9:46 AM 
M/20/06 


PDJ / 1st Source Investigations 

1099 Summary 

January 2000 through December 2005 


» CAS AGENCY 

(no tax Don file) 
CELLMAGIC 


CIOFIL 

fno tax D on file) 

CLAIMS RESEARCH A LOSS PREVENTION 
(no tax ID on file) 

CCMfFIDENTlAL RESOURCES INC. 

(notaxDonffie) 

DOUGLAS MOCKLES 
(no tax D on file) 

EXPRESS INFO 


INFODATA RESEARCH CORPORATION 
(no tax Don file) 

INFORMATION SPECIALISTS 


IN FOSOURCE 

IN^nOA^ resources of TEXAS (AP) 


JEFF SPRY 

(no tax D on Ala) 
J6JS ASSOCIATES 


KARENE BRAV O 
LES COLLINS 


MATT CLOTH, PI 
(no tax D on file) 

MCCLURE S ASSOCIATES 
(no tax Don Me) 

MINNEQUA FINANCIAL GROUP 


Q UICK SOURC E 
QUtCKSOURCE 


SAM PRICE 

(no tax Don Me) 

S HELLEY HOR NER 

Source Inveatidative Group 
(no lax D on ISe) 

SOUTHEASTERN (NVESTTGATAfE SERVtCES 


STEPHEN MOCKLES 
(no tax D on fiM) 
WILUAMS S ASSOCUTES 
(no tax Don Me) 
WORLD CENTER DATA 


Box 7: Noncmployee Compensation 
1.(«),177.09 

5.565.00 

21,120.00 

11Z757.87 

0.00 

7.405.00 

1.067.00 

2.375.00 

47.835.00 
176,830.60 

6,37Z(]2 

50.685.00 

189.565.00 
20,657.50 

60.588.00 
357,88Z00 

0.00 

Z567.00 

141.146.00 

4.002.00 

9.767.00 

390.486.00 

0.00 

10.445D0 

1.400.00 

6.206.00 

222.246.00 

Z010.00 


2AS3,1SSAe 


TOTAL 

1,030.177.08 

5.565.00 

21 . 120.00 

112,757.97 

0.00 

7.405.00 

1.067.00 

2.375.00 

47.635.00 
176,630.50 

6,37Z02 

50.885.00 

199.565.00 
20,667.50 

60.586.00 

357.882.00 

0.00 

Z567.00 

141.146.00 

4.002.00 
9,767 jOO 

380.486.00 

0.00 

10,445.00 

1.400.00 

6.205.00 

222.246.00 

2 . 010.00 

23t3.1StJt 


I 

Paoel 
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REPORT REGARDING KONA 
INVESTIGATIONS 


August 30, 2006 
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TOPICS 

■ Scope and Conclusions of Investigation 

■ Factual Findings 

■ Process Evaluation 

■ Conclusion 

■ Recommendations 


a 

X 


2 

Privileged & Confidential 
Attorney Work Product 


Wibon SoQsiiu Goodnch dc Rond 

nuantnoNAX. coiPOtAtioH 



710 


SCOPE AND CONCLUSIONS OF INVESTIGATION 

“ WSGR asked to review HP’s investigations In 2005 
and 2006 into leaks of confidential information 
(Kona Investigations): 

• Consider whether the processes used were 
adequate and conformed to best practices 

• Review the iegality at the time of the investigations 
of an investigative technique calied “pretexting” for 
obtaining third party phone information 

• Make recommendations as appropriate 


O 

S 


3 
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SCOPE AND CONCLUSIONS OF INVESTIGATION 


a 

w 

X 


■ WSGR’s methodology: 

• Interviews of key witnesses (some on multiple occasions): 
Dunn, Hurd, Ryan, Baskins, Hunsaker, Delia, Gentilucci, 
Huska, Fairbaugh and Kieman 

• Review of limited set of documents collected from HP 

• Legal research as necessary 

• Investigation did not include review of ail documents relating 
to the Kona Investigations, or interviews with ali persons with 
knowledge of the Investigations 


Privileged & Confidential 
Attorney Woitc Product 
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SCOPE AND CONCLUSIONS OF INVESTIGATION 

■ WSGR conclusions: 

• While all the persons involved in the Kona investigations 
acted in good faith and with best of Intentions, certain errors 
In judgment were made 

• The use of pretexting at the time of the Kona investigations 
was not generally unlawful (except with respect to financial 
institutions) 

• HP subcontractors may have used social security numbem 
(not provided by HP) while pretexting, which more likely than 
not violates federal law 

• WSGR recommends HP immediately cease pretexting to 
obtain phone records, undertake a thorough evaluation of the 
legality of its investigative techniques, and closely monitor the 
activities of any third party contractors engaged in the course 
of investigations 


PrtvileoediContktenflal 
AnomayWotk Product 
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FACTUAL FINDINGS 



■ In 2005 HP victimized by a series of leaks concerning board 
deliberations and other rnateriai non-public information 

■ Larry Sonsini asked ail directors about the leaks in early 2005, and 
none admitted to being the source 

■ Following consultation with numerous directors after becoming 
board chair In 2005, Ms. Dunn Initiated an Investigation (^*Kona^ or 
“Kona r’) into the source of a series of leaks disclosing confidentiai 
Board deliberation 

■ Ms. Dunn contacted Kevin Huska (a senior officer in HP’s security 
operations) who recommended Ron Della of Outsourcing 
Solutions, Inc. to assist Ms. Dunn in this investigation 

> Mr. Delia had substantial experience with HP and In conducting 
investigations and assured Ms. Dunn that all the methods he used 
were legal and common investigative techniques 


s 
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FACTUAL FINDINGS 


■ Ms. Dunn did not involve HP legal in the Investigation until 
June/July 2005 

■ Ms. Dunn did not disclose the specific investigative techniques to 
the directors based upon advice from investigative team 

■ Mr. Delia used many Investigative techniques such as relationship 
mapping 

• Mr. Della, through subcontractors, also used “pretexting” to obtain 
phone record information of certain HP directors and reporters 

" This investigation ultimately proved Inconclusive 


o 


7 
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FACTUAL FINDINGS 
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■ In January 2006 a CNET story detailing the Internal deliberations of 
HP’s Board led Ms. Dunn to call for another Investigation (Kona II) 

■ HP directors were outraged by the on-going leaks 

■ Ms. Dunn consulted with Ms. Baskins In creating the Investigative 
team in Kona 11 


Kona II team led by Kevin Hunsaker (HP Legal, Director of Ethics 
and Standards of Business Conduct), Fred Adler and Tony 
Gentiiucci 

Team again Included Mr. Della of Security 

who again employed a third party to engage In pretexting for phone 
record information 

* Mr. Della repeatedly assured Mr. Hunsater that pretexting was legal 


« 

Prlvll9g«d & Confidential 
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FACTUAL FINDINGS 
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■ Mr. Hunsaker, at Ms. Baskin’s request, repeatedly 
asked Mr. Delia to confirm legality of pretexting 

■ Mr. Delia consulted with his outside counsel who 
advised pretexting was lawful 

■ Ms. Dunn and Ms. Baskins received repeated 
assurances that investigation techniques were 
iegai and consistent with all HP policies 


■ Kona II investigation revealed source of leaks, 
who later admitted his role 


9 
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PROCESS EVALUATION 

• Board Chair Dunn acted with best of intentions 

• Ms. Dunn continuBlIy and explicitly reminded investigation 
team of their duties to act lawfully and property 

• Ms. Dunn retained Ron Della because she was told that HP 
had used Mr. Della in numerous investigations in the past 

• Ms. Dunn received assurances from Mr. Della that pretexting 
was lawful 

■ However, with respect to Kona I, it was an error in 
judgment not to involve either HP legal or outside 
counsel at the start of Kona I investigation 

■ In Kona II, Ms. Dunn reasonably relied on repeated 
assurances of legality by HP legal 


10 
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PROCESS EVALUATION 

■ CEO Mark Hurd acted properly in all respects 

■ Mr. Hurd not involved in directing either Kona I or 
Kona ii 

■ Mr. Hurd given assurances by investigative team 
that investigative methods were iegai 

■ Reasonabie for CEO to reiy on these assurances, 
particularly since Mr. Hurd was not ieading the 
investigation 

• Kona I ivas confidential and lead by Ms. Dunn 

• Kona II had involvement of General Counsel 


11 
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PROCESS EVALUATION 

■ Ms. Baskins not involved in Kona I until last stage, 
after pretexting already occurred 

■ Ms. Baskins relied on HP Senior Counsel Kevin 
Hunsaker in Kona |l 

• Ms. Baskins repeatedly sought assurances that pretexting 
was lawful, and received assurances that It was 

• Ms. Baskins was told that HP had consulted an outside legal 
expert who advised pretexting was lawful 


50 
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■ Mr. Hunsaker acted with best of intentions and 
under pressure to achieve results in Kona 11 

“ Mr. Hunsaker should have conducted or 
commissioned extensive research in determining 
legality of pretexting rather than relying on advice 
by experts or their counsel 

• Did not examine potential issues raised by use of SSN 


13 
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PROCESS EVALUATION 

■ Kevin Hunsaker (currently Director of Ethics and 
SBC) not involved in Kona I 

■ Mr. Hunsaker acted with best of intentions and 
under pressure to achieve resuits in Kona li 

■ Mr. Hunsaker shouid have conducted or 
commissioned extensive research in determining 
iegaiity of pretexting rather than reiying on advice 
by experts or their counsel 

• Did not examine potential issues raised by use of SSN 


13 
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CONCLUSION 

■ The processes used in the Kona Investigations 
contained certain flaws that, in retrospect, could 
have been avoided by Mr. Hunsaker (Kona II) and 
Ms. Dunn (Kona I) 

■ At the time of investigations, no laws specifically 
prohibiting pretexting for phone recoras (only with 
respect to financial institutions) 

■ To the extent that subcontractors used social 
security numbers while pretexting, such conduct 
would more likely than not constitute at least a 
technical violation of statute prohibiting the use of 
SSNs “for any purpose” even though applying 
statute to pretexting for phone information would 
be novel 


PrIvltegediConfIdenM WiteonSoiuW Goodrich *Ro.Ki 
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RECOMMENDATIONS 


■ That HP cease the use of pretexting to obtain phone record 
information 

■ That HP conduct extensive analysis of investigative methods 
to broadly assure compliance with the law 

■ That HP adopt stricter controls over third party contractors 
used in internal Investigations to ensure that these 
contractors act In a manner consistent with all laws and 
HP's policies 

■ That HP cooperate with ail governmental or regulatory 
inquiries arising from the Kona Investigations 


IS 
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DRAFT 

PREPARED AT THE DIRECTION OF COUNSEL 

Subject Response to Claims of Former BoD Member Tom Perkins 

From; Kevin T. Hunsaker, 

Director of Ethics and SBC 
Date: June 21, 2006 

To: Ann Baskins 

Larry SonsinI 


I. Background 

On May 29, 2006, former HP Board member (and current NewsCom RnarH t 

Perkins sent an email to his fellow NewsCorp directors' making a nurrLr of claTm^JLnirwT 
the Unauthorized Disclosure Investigation conducted at my d?rection^^andintlfied GeoSe 
Keyworth as the sour-ce of the information leaks associated with the CNET article written bv 

^galJlInr^e in^sSgaZ!'^ '"8 

• It was a "massive secret program, run by hired electronic security experts"; 

. “AH telephone and e-mail connections for all directors for the past two years from all 
their phones and computers, were examined"; and ^ ’ 

• it involved “secret spying (which involved a room-full of electronic gear).” 

In addition to the foregoing email message, on June 19, 2006, Perkins sent an email messaoe 
to Larry Sonsini on June 19, 2006 indicating that Perkins had discussed the events of the m^ 
racent HP Board mealing with Viet Dinh (a Georgetown Uw professor and feUrN^To^ 
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U. Discussion of Specific Claims 

> It was a “massive secret program, run by hired electronic security experts." 

This claim is untrue. HP first learned of the information leak late in the afternoon of Friday, 
January 20, 2006 (three days before the article in question were published), and this 
investigation was commenced immediately thereafter with full knowledge and support of Paltle 
Dunn, Mark Hurd and Ann Baskins. It was conducted at my direction on behalf of the Legal 
Department In order ensure this very sensitive Investigation was covered by the attorney-client 
privilege. In fact, at no time during the course of the investigation were there any hired 
electronic security experts involved In the investigation. The Investigation Team consisted of 
me, Tony Gentllucci and Vince Nye from Global Security, Fred Adler from IT Security, and arjd 
an outside security consultant, Ron Della (managing director of Security Outsourcing 
Solutions®). 

This was a comprehensive, thorough, time-consuming investigation directed by the Legal 
Department and conducted by a small team of experienced, dedicated, qualified investigators 
with full knowledge and support of HP's Chairman, CEO and General Counsel. Under no 
stretch of the imagination was it a “massive secret program, run by hired electronic security 
experts." 

> “All telephone and e-mail connections for all directors for the past two years, from ail 
their phones and computers, were examined.” 

This claim is also untrue. Since Perkins’ email to Larry Sonsini on June IS*' appears to 
include a very similar claim that the Investigation Team somehow recorded and monitored the 
board members’ telephone and computer inter-connections and e-mail addresses, these 
claims will be addressed together In this sub-section. 

Recording, examining or monitoring Board members’ computer connections or email 
addresses. At no time did the Investigation Team attempt to record, examine or monitor any 
of the Board members’ computer connections or email addresses. Nor did the Investigation 


boardmembers telephone atirftx>mputerinter-a)nnectk)ns.*-TheemalffurthefirKifcated-^Ta^ 
Dinh said “monitoring connections and/or email addresses requires a subpoena" and, with or 
without a subpoena, “such monitoring was simply ‘unconscionable’." In a follow-up email from 
Perkins to Sonsini on June 20*’, Perkins indicated it was Dinh’s "unqualified opinion that It was 
illegal." 


This Memo will address each of the claims made in the two email messages written by 
Perkins. 


® HP often uses Delia and his company to obtain background information on entities and individuals, 
analysis of publicly available information and other important investigation-related services. While Delia 
and his company provide invaluable investigation support services, they are by no means "electronic 
security experts,” and even if they were, they definitely were not hired to run or otherwise direct this 
investigation. 
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other electronic data residing on or related to their computers. Obtaining such information 
would require a valid subpoena, so the Investigation Team did not attempt to obtain said 
information. 


Recording, examining or monitoring Board members’ telephone connections. Given 
Perkins’ additional comment in his May 29®’ email that “[ajpparently this is legal If the content is 
not transcribed,” it appears that Perkins claims the Investigation Team somehow recorded and 
monitored the Board members’ telephone conversations or recorded or monitored their phone 
traffic on a real-time basis. This is untrue. The Investigation Team did not record or monitor 
any Board member’s phone calls or phone traffic, nor did we obtain the phone records for any 
non-employee Board members. In fact, the Investigation Team never even considered doing 
these things, so I am unaware whether It is even technologically possible to do so. 

Phone records and phone information of non-employee Board members. In the event 
Perkins’ claims regarding telephone “connections" is intended to be a claim that the 
Investigation Team unlawfully obtained the phone records of non-employee Board members, It 
is important to point out that the Investigation Team did not seek, obtain or review any phone 
records of any non-employee Board members.® Obtaining such records would require a valid 
subpoena, so the Investigation Team did not attempt to obtain the phone records of any non 
HP-owned phones or phone numbers. 

However, during the course of the investigation, the Investigation Team did. legally obtain 
certain information regarding phone calls made and received by a number of non-employee 
Board members. The phone Information was obtained regarding these Individuals because, at 
the time the information was obtained, they could not be eliminated as possible sources of the 
information leaks to CNET. The Investigation Team limited Its requests for phone information 
regarding these non-employee Board members to the time period from December of 2005 
through March of 2006 - the period Immediately preceding and following the January 23"* 
CNET articles. 

To obtain the phone information, Delia's company retained a third party company who obtains 
the phone information by making pretext calls to the phone service providers, and the phone 
service providers voluntarily provide the information verbally to the third party. This information 
gathering technique is a common investigative tool that has been used by professional 
investigators and law firms for more than 20 years - this fact was confirmed by discussing the 


^ Because Mark Hurd and Bob Wayman are HP employees whose computers belong to the company and 
whose Outlook email accounts reside on HPs systems, the Investigation Team did pull and review Hurd’s 
and Wayman’s HP email accounts in conjunction with the Investigation. This is a common HP practice in 
SBC investigations and is expressly authorized by section 9.5 of the SBC. 

® The Investigation Team also obtained the actual phone records for all HP-owned phones and phone 
numbers associated with Mark Hurd and Bob Wayman, both of whom are HP employees, for a period of 
one year. As these phones and phone numbers are owned by HP. there can be no doubt that obtaining 
and reviewing the phone records was not only perfectly lawful, but standard operating procedure in any 
investigation of this nature. 
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During the course of the investigation, the Investigation Team took several steps to confinm the 
legality of obtaining the phone information in the manner described above. For example, I 
conducted approximately 30 to 45 minutes of preliminary legal research and determined that 
the practice of pretexting phone companies to obtain Information is not unlawful. The third 
party company conducting the research also confirmed In writing that they are very well aware 
of all potentially relevant state and federal laws, and that the manner in which they obtain the 
phone Information is not unlawful. And, we contacted John Kleman (an attorney with many 
years experience in these kinds of investigations, and a named partner at the law firm Bonner, 
Kiernan, Trebach and Crociata -- the firm primarily responsible for the ABB Foreign Corrupt 
Practices Act investigation), who confirmed that his firm had conducted extensive research on 
this Issue, and that the practice of pretexting phone companies to obtain Information is not 
unlawful. 

As a result, I am confident that all phone informatton obtained during the course of the 
Investigation was obtained In a lawful manner by using an information gathering technique that 
has been commonly used by Investigators, law firms and law enforcement agencies for many 
years. 

> It involved “secret spying (which involved a room*fu)l of electronic gear).” 

This allegation is also untrue. The Investigation Team did not use any electronic gear to 
secretly spy on anyone during the course of the investigation. At no time did the Investigation 
Team use listening devices or other means of electronic eavesdropping to listen in on 
anyone's conversations or phone calls. We did not use any secret (or overt) method of 
obtaining the Board members' computer traffic, and we did not have any room full of electronic 
gadgets or gizmos to develop information on the Board members or other Individuals of 
interest in the investigation. The Investigation Team simply used its many years of experience, 
combined with good, old-fashioned diligence, dedication and hours and hours of hard work and 
meticulous attention to detail to successfully identify George Keyworth as the source of the 
leak. 

III. Summary 

As the foregoing discussion clearly indicates, the claims made by former Board member Tom 
Perkins regarding the Investigation are completely untrue and off base. The Investigation 
Team did not do any of the things Identified In the email messages drafted by Perkins, and we 
did not engage In any unlawful conduct at any stage of the Investigation. 
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Mr. Whitfield. You all are dismissed. Thank you very much for 
being with us, and at this time this is the final witness of the day, and that 
is Mr. Michael— Mark Hurd. Mr. Mark Hurd. 

Mr. Hurd, we welcome you to the committee today, and I— 

Mr. Hurd. Thank you. I can’t see you. 

Mr. Whitfield. I can barely see you, but I know you are there. 

Mr. Hurd. Thank you. 
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Mr. Whitfield. And we do appreciate very much your being with 
us today to shed additional light on this important matter. 

And as you know, an oversight investigation takes its testimony 
under oath, and I am assuming you have no objection to testifying under 
oath. 

Mr. Hurd. Not at all. 

Mr. Whitfield. So if you wouldn’t mind standing and raising your 
right hand, I will swear you in. 

[Witness sworn.] 

Mr. Whitfield. You are now under oath, and under the rules of the 
committee and rules of the House, you are certainly entitled to legal 
counsel. And if you do have legal counsel with you today and would 
like to introduce them, that would be great. 

Mr. Hurd. I have no personal legal counsel. I have some company 
counsel. 

Mr. Whitfield. Okay. Well, you are now sworn in, and we look 
forward to your testimony, and I recognize you for 5 minutes for your 
opening statement. 

TESTIMONY OF MARK HURD, PRESIDENT, CHIEF 

EXECUTIVE OFFICER, AND CHAIRMAN OF THE BOARD, 

HEWLETT-PACKARD COMPANY 

Mr. Hurd. Thank you, Mr. Chairman, members of the committee, 
thank you for the opportunity to appear before you today. 

My name is Mark Hurd. I am with the Hewlett-Packard Company. I 
know that you have heard a lot of testimony. I know you have a lot of 
questions as a result. Before we do get to those, I would like to try and 
provide a larger context to you as to what you have heard. 

And what is really hardest for me to explain is this: HP is a company 
that has consistently earned recognition for our adherence to standards of 
ethics, privacy and corporate responsibility, and yet these practices that 
we have taken such pride in have recently been violated by people inside 
the company and by people outside the company whom we hired. 

This committee rightfully wonders what happened. What began as a 
proper and serious inquiry of leaks to the press of sensitive company 
information became a rogue investigation that violated our own 
principles and values. There is no excuse for this aberration. It 
happened, and it will never happen again. 

Before I do anything else, I want to apologize to those whose privacy 
was infringed upon. This includes nine journalists and their families, 
two current HP employees, seven former or current HP Board members 
and their families. In varying degrees these individuals were 
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investigated through the use of pretexting, a technique used to obtain 
their telephone call information. 

In addition to a heartfelt apology, I want those whose privacy was 
violated to know that we will soon provide to the victims the details 
regarding the information obtained about them, the means by which it 
was obtained, and when it was obtained. 

I also want to apologize to the employees of Hewlett-Packard, who 
on a daily basis carry on their work with the highest integrity. They are 
the reasons HP has been recognized so often for their ethics. This 
current mess in no way reflects upon the vast amount of our employees, 
their work, or their reputation. 

The question remains how did such abuse of privacy occur in a 
company renowned for its commitment to privacy? And it is an age-old 
story that the ends came to justify the means. The investigation team 
became so focused on finding the source of the leaks that they lost sight 
of the values of this company. They lost sight of the values this 
company has always represented. 

This company was built on integrity. If Bill Hewlett and Dave 
Packard were alive today, they would be appalled. They would be 
embarrassed. That is the way the great majority of the people in our 
company feel. 

Members of the committee, I want you to know that I am not putting 
myself above the breakdown that occurred. I wish I had asked more 
questions. There are signs which I wish I had caught. I am responsible 
for the company, which means I am responsible for fixing it and leading 
it forward through this hard time. Our culture, our core, which we call 
the HP way, remains strong and ethical, but clearly changes are in order. 

Mistakes will happen, and these are very serious and unsettling ones 
that we have been discussing, but what matters ultimately is how a 
company addresses the mistakes. HP has taken specific actions and will 
take further actions in the days and weeks ahead. 

We have accepted the resignation of our previous Chairman and our 
General Counsel. Other employees have left the company. We have 
appointed a new lead independent director. We have appointed Bart 
Schwartz, the former head of Criminal Division of the U.S. Attorney’s 
Office of Rudy Giuliani, to do an assessment of current practices and 
develop future best practices so our processes will always be legal, 
ethical, appropriate and without peer. We are putting into place new 
measures to maintain the highest levels of information privacy. 

In summary, the big picture of what happened is that we began an 
investigation of our Board for leaks and have ended up investigating our 
investigation. 
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I pledge three things to the committee, to our employees and to our 
shareholders, and to those whose privacy was violated. I pledge that I 
will dig harder and deeper, and I will get to the bottom of this. I pledge 
that HP will take whatever steps necessary to make sure nothing like this 
ever happens again. And I pledge that this company will regain not just 
its reputation as a model citizen with the highest ethical standards, but 
we will regain our pride. 

Thank you for the privilege of speaking today, and, Mr. Chairman, I 
will be happy to answer questions of you and the committee. 

Mr. Whitfield. Thank you, Mr. Hurd, and we appreciate those 
comments. 

[The prepared statement of Mark Hurd follows:] 
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Prepared Statement of Mark Hurd, President, Chief Executive Officer, and 
Chairman of the Board, Hewlett-Packard Company 

Summary of Mark Hurd Testiinonv 

What began as a proper and serious inquiry of leaks to the press of sensitive 
company information from within the HP board became a rogue 
investigation that violated HP’s own principles and values. There is no 
excuse for this. 

As head of the company, I apologize to those whose privacy was infringed. 
This includes nine journalists and their families, two current HP employees 
and seven former or current HP board members and their families. To 
varying degrees these individuals were investigated through pretexting, a 
technique used to obtain telephone call information. 

I also apologize to the employees of HP who on a daily basis carry on their 
work with the highest integrity. 

How did such an abuse of privacy occur in a company renowned for its 
commitment to privacy? The end came tojustify the means. The 
investigation team become so focused on finding the source of the leaks that 
they lost sight of the privacy of reporters and others. They lost sight of the 
values that HP has always represented. 

We are making the necessary changes so that this never occurs again. We 
have accepted the resignation of our previous chairman. Other employees 
have left the company. We have appointed a new lead independent director. 
We have appointed Bart Schwartz, the former head of the criminal division 
of the US Attorney’s Office under Rudy Giuliani, to do an assessment of 
current practices and develop future best practices so that our processes will 
always be legal, ethical, appropriate and without peer. We are putting into 
place new measures to maintain the highest levels of information privacy. 

In summary, the big picture of what happened is that we began an 
investigation of our board for leaks and have ended up investigating our 
investigation. 

I pledge that I will dig harder and deeper and I will get to the bottom of this. 

I pledge that Hewlett-Packard will take whatever steps necessary to make 
sure nothing like this ever happens again. And I pledge that HP will regain 
not just its reputation as a model citizen with the highest ethical standards . . . 
we will regain our pride. 
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Mr. Chairman, members of the Committee, thank you for this 
opportunity to appear before you today. 

My name is Mark Hurd. I am head of the Hewlett-Packard Company. 
Before joining HP, I spent 25 years at NCR Corp. I began my career at 
NCR as a field salesman in 1980. Over the next two decades, I held a 
variety of other management, operations, sales and marketing roles, 
culminating in a two-year tenure as Chief Executive Officer and President. 
In early 2005, 1 joined HP. 

HP, with headquarters in Palo Alto, California, was founded in 1939 
by two Stanford Engineering graduates \^o shared a belief that technology 
could make a contribution to people’s lives. The company that Bill Hewlett 
and Dave Packard started in a one-car garage is now a leading global 
provider of computing and imaging solutions and services. We conduct 
business in over 170 countries around the world. With 151,000 employees 
globally and revenues of $90 billion, HP is a true American success story. 
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And we have been heralded as a success stoiy not just because of our 
technology but because of our reputation, which brings me to the difficult 
subject of why I am here today. I know that you have heard a lot of 
testimony and have a lot of questions as a result But before we get to those, 
I would like to provide a larger context for what you have heard. 

What is hardest for me to explain is this: HP is a company that has 
consistently earned recognition for our adherence to standards of ethics, 
privacy and corporate responsibility. And yet these practices that we have 
taken such pride in have recently been violated by people inside the 
company and by people outside the company with whom we contracted. 

This committee rightfully wonders what happened. 

What began as a proper and serious inquiry into leaks to the press of 
company information became a rogue investigation that violated our own 
principles and values. There is no excuse for this aberration. It happened; it 
will never happen again. 

Before I do anything else, I want to apologize to those whose privacy 
was infiinged upon. This includes nine journalists and their families, two 
current HP employees and seven former or current HP Board members and 
their families. To vaiying degrees, these individuals were investigated 
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through the use of pretexting, a technique used to obtain their telephone call 
information. 

In addition to a heartfelt apology, I want those whose privacy was 
violated to know that we will soon provide to the victims the details 
regarding the information obtained about them, the means by which it was 
obtained, when it was obtained and who obtained it. 

I also want to apologize to the employees of HP who on a daily basis 
cany on their work with the highest integrity. They are the reasons HP has 
been recognized so often for its ethics. This current mess in no way reflects 
upon our employees, their work or their reputation. 

The question remains: how did such an abuse of privacy occur in a 
company renowned for its commitment to privacy? 

It’s an age-old story. The ends came to justify the means. The 
investigation team became so focused on finding the source of the leaks that 
they lost sight of the values of this company. They lost sight of the values 
that this company has always represented. 

This company was built on integrity. If Bill Hewlett and David 
Packard were still alive, they would be appalled. They would be 
embarrassed. And that is the way the people in our company feel. 
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Members of the committee, I am not putting myself above the 
breakdown that occurred. I wish I had asked more questions. There are 
signs I wish I had caught. I am responsible for the company, which means I 
am responsible for fixing it and leading it forward through this hard time. 

Let me give you a s^ise of where things now stand. 

On September 8*, HP retained the law firm of Morgan Lewis & 
Bockius (MLB) to assist HP with multiple government inquiries. In 
connection widi that, MLB began reviewing the investigation. During the 
last two weeks, numerous MLB lawyers have spent thousands of hours 
interviewing witnesses and collecting and reviewing more than a million 
pages of documents fix>m inside and outside HP. While MLB’s work is not 
complete, I am confident that today we have a better understanding of what 
had transpired around the investigation. 

To fully understand what happened, it is important to know the 
context in which the investigation began. There has been a long history of 
company information leaking fi'om within the HP board. Information leaked 
out about negotiations with major supypliers, transactions that were being 
considered and strategic decisions as to the future of the company. Board 
members have a fiduciary responsibility not to disclose internal deliberations, 
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which can afifect trust, board dynamics and effectiveness, not to mention 
share price and market trading. 

This conduct is clearly in violation of HP’s Standards of Business 
Conduct, our ethics policy that applies to all employees and all board 
members. Thus, it has been the responsibility of the Chairman of the Board 
to pursue leaks from the Board of Directors and that responsibility has been 
taken very seriously. 

The investigation that has garnered so much attention in recent weeks 
really began in early 2005. At the request of the Board of Directors, Larry 
Sonsini, a highly respected lawyer, was engaged to assist HP in determining 
the source of the information leaks. He interviewed each director to 
determine the source of certain leaks and to impress upon each director the 
importance of maintaining HP’s confidences. 

In the spring of 2005, the Board commenced a more rigorous 
investigation into the leaks of information speasheaded by HP’s Chairman, 
Patricia Dunn. Ms. Dunn enlisted the professional services of Ron Delia, of 
Security Outsourcing Solutions (SOS), an external investigation firm that 
had been providing investigative services to HP for a number of years. 
Although the Board was informed that an investigation had started, they 
were not told of the operational details. Similarly, I was apprised of the 
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existence of the investigation by Ms. Dunn, but I was not involved in the 
investigation itself. 

I want to be clear that there were two phases to the investigadcHi. 

The first phase of the investigation, which came to an end in approximately 
November 2005, yielded inconclusive results. 

Beginning in late January 2006, the leak investigation was renewed 
and entered into a second phase. This was prompted by further Board leaks 
of information which was reported in a late January news stoiy. 

The second phase of the investigation was in full operation between 
late January and May 2006. The investigative team was composed of a 
Senior Counsel in HP's Legal Department, and other HP employees Scorn 
HP’s Global and IT Security Departments. SOS was also involved in this 
second phase. 

In the second phase, while many of the right processes were in place, 
they unfortunately broke down and no-one in the management chain 
including me, caught it. 

Now let me address my knowledge of the events. I understood shortly 
after coming to HP that there was an investigation into leaks fi-om the board. 
And in July 2005, 1 attended a brief portion of a meeting at which the results 
of the first phase of the investigation were discussed. 
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In Janiiary 2006, the HP Chairman asked to use HP resources to 
investigate the leaks. In February 2006, 1 was informed by the investigation 
team diat they intended to send an email to a reporter containing false 
infoimation in an effort to identify the source of the leaks. I was asked to 
and did approve the content of that email. I do not recall seeing, nor do I 
recall approving, the use of tracer technology. 

In March 2006, 1 attended a meeting at which a verbal summary of the 
second phase of the investigation was provided, specifically, that the 
investigative team had identified the source of the leaks. I understand there 
is also written report of the investigation addressed to me and others, but 
unfortunately I did not read it. 

I could have, and I should have. 

I participated in a discussion at the May 2006 board meeting at which 
the results of the investigation were discussed. As we have said fiom the 
start, the intent of the original investigation was absolutely proper and 
appropriate. The leaks were wrong and we had an obligation to our 
employees and shareholders to resolve the problem. However, two wrongs 
do not make a right. Many of the actions taken to identify the leaks fi'om our 
Board were unacceptable and inconsistent with HP’s values, past behavior, 
and our privacy principles. But the inappropriate investigative techniques 
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that were applied in this instance do not reflect the values of HP, They have 
no place in the company. 

While our culture, our core, which we call the HP Way, remains 
strong and ethical. Clearly, mistakes will happen — ^and these are very serious 
and unsettling ones that we’ve been discussing. But vriiat matters ultimately 
is how a company addresses the mistakes. HP has taken specific actions and 
will take further actions in the days and weeks ahead. 

We have accepted the resignation of our previous chairman. Other 
employees have left the company. 

We have appointed Richard Hackbom - who began his association 
with HP in 1960 and has been on the Board for 14 years — as new lead 
independent director. 

We have appointed Bart Schwartz, the former head of the criminal 
division of the US Attorney’s Office under Rudy Giuliani, to do an 
assessment of current practices and develop future best practices so that our 
processes will always be legal, ethical, appropriate and without peer. 

We are putting into place new measures to maintain the highest levels 
of information privacy. Let me elaborate on those internal policies. 

—We are immediately adding clarifying language into the scope of all 
HP privacy policies related to inappropriate practices in obtaining 
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confidential records or personal information widiout authorization fix)m the 
individual— as well as specifying privacy policy compliance by all of HP — 
our ofiBcers, employees and contracted parties working on behalf of HP. 

—We are expanding the privacy documentation and processes related 
to inappropriate practices in obtaining confidential records or personal 
information without authorization. 

—We are adding specific content in HP*s Privacy Training curriculum 
related to inappropriate practices in obtaining confidential records or 
personal information without authorization. This training is delivered to all 
employees worldwide, and it will expand as required training for all officers. 

-We are also formally incoiporating our Chief Privacy Officer in 
review processes related to HP"s accountability in the collection and use of 
sensitive information, including how such information is used in 
investigations. 

In summary, the big picture of what happened is that we b^an an 
investigation of our Board for leaks and have ended up investigating our 
investigation. 

I pledge three things to this committee, to our employees, to our 
shareholders, to those whose privacy was violated. 
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I pledge that I will dig harder and deeper and I will get to the bottom 
of this. 

I pledge that HP will take whatever steps necessary to make sure 
nothing like this ever happens again. 

And I pledge that this company will regain not just its reputation as a 
model citizen with the highest ethical standards ... we will regain our pride. 

Thank you for the privilege of speaking today and I will be happy to 
answer any of your questions. 

Mr. Whitfield. After listening to the testimony of Ms. Dunn all 
day today, I come away from her testimony with the thought that she is a 
particularly strong individual, that she is quite focused, and from 
information I read about her, she is pretty meticulous. And I am sure she 
was determined to get to the source of the leaks out of the Board and was 
successful in doing that. 

But she also made it quite clear to us that despite all sorts of 
evidence to the contrary— there was all sorts of evidence that she knew 
about pretexting early on— and every time we raised that evidence with 
her, she said, well, I don’t think that is accurate, or, I don’t recall that, or, 
I have never seen that, or, it was not mentioned to me, or whatever, 
whatever. And she did consistently say, I turned it over to the 
investigative team. 

Now, in your mind— and I guess today it seems like this investigative 
team was the only thing going on at Hewlett-Packard, but I am sure there 
were lots of things going on at Hewlett-Packard. And maybe this was 
not even a priority at that time, but from your perspective, who was the 
investigative team among employees at Hewlett-Packard that were 
responsible for this matter? 

Mr. Hurd. I understand, Mr. Chairman. Let me do the best I can, 
and the context I would like to provide you is that I started with the 
company in April of ‘05, so there is some time here that predates my 
arrival to the company. 

Sometime in December, January of ‘05 there were— I am sorry, 
December ‘04, January ’05, there were some of these leaks, I have come 
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to learn; that as I came to the company, this had created quite a bit of 
sensitivity around the Board. 

So there was an effort started roughly in that timeframe— and I think 
Mr. Sonsini talked to some of that— to begin the process of trying to 
investigate those leaks. There’s really, two phases as I have come to 
understand it now, of this investigation. 

The first phase, which you have heard referred to as Kona 1, really 
was an investigation that emanated from a private investigator who had a 
relationship with the Board. Some of it actually emanated from the 
background check that the Board did on the CEO, meaning me. And that 
continued on into Kona 1 . That really did not have a lot of HP resources 
in the investigation, as you might think about it. 

In the second phase, which really started after the Palm Springs leak 
that occurred, that actually had a different team on it. So think of this as 
two separate teams. 

At the conclusion of the Palm Springs meeting, Ms. Dunn asked me 
if she could use HP resources to pursue the leak, to which I said yes. 

That is where the second team came in place, where the new names 
you hear now would be Kevin Hunsaker and the team below Kevin. I 
know this sounds complicated, but there actually are two different 
groups. 

Mr. Whitfield. But on Kona 2, the names that she gave are the 
four or five— four names that you would identify also. 

Mr. Hurd. Yes, Mr. Chairman. Yes, sir. 

Mr. Whitfield. So you would be in agreement with her on that? 
Mr. Hurd. Yes. 

Mr. Whitfield. Was it your understanding that they did report-did 
they report to you, or did they report to Ms. Dunn? 

Mr. Hurd. Well, this gets to the complexity of the governance of 
this. This is just not as straightforward as— I know how much the 
committee would like to get at it this way. You have a Chairman, you 
have a CEO, and that is me. And the chairman clearly was appropriately 
pursuing these leaks. The first set of resources really did not have 
anything to do with the company. It was contractors doing the work. 

In the second one, clearly you had a reporting relationship where 
Kevin, who you have heard— Kevin Hunsaker reported in to Ann, but 
clearly as you look at the documents, there was a lot of communication 
going directly to the Board. 

Mr. Whitfield. As we speak today, all of those people have 
resigned from the company, is that correct, Ann and Kevin and 
Mr. Gentilucci? 

Mr. Hurd. Correct. 

Mr. Whitfield. So those three have resigned. 
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Ms. Dunn. Correct. 

Mr. Whitfield. And then Ms. Dunn has resigned from the Board. 

Mr. Hurd. Correct. 

Mr. Whitfield. That is a total of four, and that is where it stands 
right now is my understanding. 

Now, there has been also a lot of discussion today about this e-mail 
sent by a character who did not exist named Jacob. And that was sent to 
a reporter for CNET. And you probably heard this, but Kevin had sent 
an e-mail to Ms. Dunn saying that we want to do this, and here is what it 
is, and Mark Hurd is going to be meeting with the Wall Street Journal, 
and if she gets this, then we think we can trace who is doing the leaking. 

And she said, it is very clever on your part to come up with that idea. 
And we need to get somebody to run it by Mark Hurd before we do it. 

And then Hunsaker wrote back an e-mail and said, well, I talked to 
him about it— and I think this is in Exhibit 52, if you want to look at it in 
particular, but he basically says, I have run it by Mark, and the content 
and concept is fine with him. 

And I would just ask you, do you remember having discussion with 
him about that or— 

Mr. Hurd. I can tell you what I remember and also what I have 
learned, so I will try to bring the two together. 

I clearly remember the effort on the part of the team to try to get 
some sort of approval on the content of the e-mail. And I think their 
view was that if there was going to be information put out into the 
market for whatever reason, it needed to be agreed to. 

To the best of my memory and to my knowledge, I remember 
nothing about spyware or any of the other terms that have been discussed 
as it related to the e-mail, but I do remember a discussion about the 
content, yes. 

Mr. Whitfield. But you are testifying today that as far as the 
details of the mechanics of the way these things work and their real 
purpose, you are not really familiar with it? 

Mr. Hurd. To the best of my knowledge, best of my memory, I do 
not remember a discussion about that type of methodology. 

Mr. Whitfield. Now, I know that sometime in March, March 10th, 
I guess, Mr. Hunsaker prepared a report about this entire investigation. 
Tab 72, and in that report he did a pretty thorough job of everything that 
was going on in this investigation. And he sent it to Pattie Dunn, Mark 
Hurd and Ann Baskins, and in there he talks specifically about 
pretexting. And this is after it has already been— they have already 
utilized pretexting for their information. But it is my understanding that 
you really never read this report; is that correct? 

Mr. Hurd. That’s correct. 
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Mr. Whitfield. Were you able to- 

Mr. Hurd. Not my finest hour, Mr. Chairman. 

Mr. Whitfield. But was there any reason particularly that you 
didn’t read it or other pressing matters? 

Mr. Hurd. I want to make sure I am clear. I am accountable for 
everything that is sent to me, and I should be reading it. I pick my spots 
where I dive for details. This was not a place that was a priority for me. 
It was the day of our shareholder meeting. And, again, I want to make 
sure I am clear. There is no excuse for that. If I had read it, I might have 
picked it up. 

Mr. Whitfield. From your viewpoint, how significant were these 
Board leaks? As the CEO of the company, was it something that really 
did— did it really disturb you or— 

Mr. Hurd. I would say— because I didn’t have the history, Mr. 
Chairman, I did not have the history of the December, January time 
frames. And during my time as CEO, we were not encountering a 
significant number of leaks, so I was probably not as concerned as some. 

Mr. Whitfield. Okay. I am not here to defend you in any way, and 
I will say that as a Member of Congress representing 650,000 people, 
there are a significant number of reports and letters that I do not read for 
one reason or the other, and I am not defending you, because I do think 
that the way that this issue has come up was certainly much different 
than anyone intended at HP. I am quite confident of that. And it has 
tarnished the reputation of the company, and I think it certainly violated 
the standards of conduct of the company. 

At this time I will recognize Ms. DeGette for 10 minutes. 

Ms. DeGette. Thank you, Mr. Chairman. 

Mr. Hurd, did you have the opportunity to hear the testimony of the 
previous panel? 

Mr. Hurd. I heard some. 

Ms. DeGette. Now, in early January, that was the first you heard 
about this investigation of Board members and the leaks, correct? 

Mr. Hurd. Just clarity, early January of ‘06? 

Ms. DeGette. Yes. 

Mr. Hurd. No. I would say that when I first came to the company, 
there was discussion about the leaks. I can’t give you specifics in that 
April, May timeframe the first few weeks I was there. But in July, as I 
was leaving town, there was a meeting that was designed to plug the 
leaks. 

Ms. DeGette. But in January, that is when Ms. Dunn came to you 
and she said, we are continuing the investigation, can we use the internal 
resources, right? 

Mr. Hurd. Yes. 
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Ms. DeGette. And you said okay. After that, what did you know 
about the ongoing investigation? Did you know about the searches of the 
trash? 

Mr. Hurd. No. 

Ms. DeGette. Did you know about the monitoring of HP 
employees and of— or, I am sorry, of Board members and their families? 

Mr. Hurd. No. 

Ms. DeGette. Did you know about the monitoring of reporters? 

Mr. Hurd. No. 

Ms. DeGette. No one ever told you about any of this? 

Mr. Hurd. No. 

Ms. DeGette. Did you know about the pretexting that was going 

on? 

Mr. Hurd. No. 

Ms. DeGette. You didn’t know about the whole Jacob incident? 

Mr. Hurd. No. Let me go back to my previous testimony as we go 
through these. To the best of my knowledge, I do not remember any of 
the first points that you brought up. 

Ms. DeGette. Okay. 

Mr. Hurd. The issue about the e-mail, I definitely knew about the 
content of the e-mail that was going out. There was clearly a 
communication. 

Ms. DeGette. Did you know about the fake person, Jacob? 

Mr. Hurd. Yes, I knew about the objective. 

Ms. DeGette. What was your view of that? Did that seem ethical 
for the investigators to be coming up with a fake individual to be 
e-mailing reporters? 

Mr. Hurd. Let me try to tell you what was going through my head 
at the time. I certainly was trying to— this was a team that was— 

Ms. DeGette. I only have 10 minutes. I am really sorry, yes or no? 

Mr. Hurd. At the time, I agreed with the content of the e-mail. 

Ms. DeGette. So you thought that was just fine? 

Mr. Hurd. It was appropriate to find the leak. 

Ms. DeGette. To be having fake people e-mailing reporters. Do 
you think that today? 

Mr. Hurd. With the benefit of hindsight, I wouldn’t do it again. 

Ms. DeGette. Did you hear when I asked Mr. Sonsini if all of these 
techniques, some of them though they may be legal or ethical for a major 
corporation like you— 

Mr. Hurd. I agree. 

Ms. DeGette. -you agree none of these are ethical? 

Mr. Hurd. I believe there is a difference between legal and ethical. 



746 


Ms. DeGette. Do you think that HP should have been using 
techniques— 

Mr. Hurd. No. 

Ms. DeGette. —like that to investigate leaks? No? 

Mr. Hurd. No. 

Ms. DeGette. Thank you. 

You said that a lot of things broke down here, and that you are trying 
to fix that. So I kind of want to go through where the breakdown was. 
First thing is that we have heard that it is very unusual to have a 
Nonexecutive Board chair; is that correct? 

Mr. Hurd. I wouldn’t call it unusual, but it is not common practice. 

Ms. DeGette. Ms. Dunn says it is not done very often, and because 
she was not paid like a CEO, she had no real responsibility to oversee 
what was under her in terms of the investigation. Do you agree with 
that? 

Mr. Hurd. I-I- 

Ms. DeGette. Do you think that because of the structure, that she 
was the Chairman without being— just being an independent Chairman? 

Mr. Hurd. I believe it is not as simple a governance model as— 

Ms. DeGette. Don’t you think that the Chairman of the Board 
should have the same ethical obligations whether or not she is an 
employee of the company? 

Mr. Hurd. There is no question about that. 

Ms. DeGette. Okay. So that is not really— I mean-just that 
structural function, that is not why there was a breakdown, right? 

Mr. Hurd. I agree that there is no difference in ethical behavior no 
matter whether you are a nonexec chair, a chair exec, COO, at any level 
of the company. 

Ms. DeGette. I suppose you would also agree that the Chairman of 
the Board would have an ethical obligation, if she saw unethical things 
happening in an investigation of her own Board members, she would 
mention it to someone like, say, the CEO, correct? 

Mr. Hurd. Certainly. 

Ms. DeGette. Did she ever mention it to you? 

Mr. Hurd. No. 

Ms. DeGette. Take a look at Tab 29. This is the initial briefing 
slide show we’ve been talking about with— 

Mr. Hurd. Let me catch up to you. 

Ms. DeGette. Have you ever seen that document? 

Mr. Hurd. I have now. 

Ms. DeGette. Had you seen it at the time? 

Mr. Hurd. I had not. This is basically the draft— no, Em sorry, let 
me back up. No, I had not seen this document. 
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Ms. DeGette. Okay. This is the one that talks about pretrash 
inspection and so on. No one ever gave you that? 

Mr. Hurd. To the best of my memory, I never saw this document. 

Ms. DeGette. That’s the first red flag. Take a look at Tab 60. I’m 
getting ahead of myself Tab 30. 

This is the senior management briefing on Project Kona 2 that we 
were also talking about earlier. It’s a very similar briefing, talks about 
some of the same techniques. Were you ever given that? 

Mr. Hurd. No. To the best of my knowledge- 

Ms. DeGette. Even though it’s a senior management briefing, you 
never saw that? 

Mr. Hurd. No. 

Ms. DeGette. Now take a look at Tab number 60. This is the 
e-mail communications between Ann Baskins and various people about 
the Jacob situation. And you have to start from the second page and go 
on, where— and part of that was— did you hear me, did you hear me when 
I was talking to Ms. Dunn about how she had said that they had to have 
your approval of this? 

Mr. Hurd. Yes. 

Ms. DeGette. And did anybody come to you for approval of this? 

Mr. Hurd. This would have been the first I would have seen of it 
that said, “Hi Mark,” the e-mail that says 2/22. 

Ms. DeGette. Did you see the whole e-mail exchange? 

Mr. Hurd. No. 

Ms. DeGette. What I’m saying, on 2/22, when you saw the Hi 
Mark e-mail, the other e-mails that say Hi Ann and Pattie and the rest, 
you would have seen those because they would have been attached to the 
e-mail exchange, correct? 

Mr. Hurd. Can I just read it for one second? 

Ms. DeGette. Youbetcha. 

Mr. Hurd. I don’t remember seeing this, but I agree that I possibly 
could have. 

Ms. DeGette. And at that time, you didn’t see anything wrong, as 
you had testified earlier, with this whole Jacob situation? 

Mr. Hurd. I definitely remember the content. Congresswoman. I 
do remember it; and I agreed with content. 

Ms. DeGette. Okay. Now, take a look at Tab 72. Are you there? 

Mr. Hurd. Yes. 

Ms. DeGette. Now, I think this is the document that the Chairman 
was just talking to you about, the draft of the investigation report, which 
you said that you frankly didn’t read because it was the day of your 
shareholders’ meeting and it was a mistake, right? 

Mr. Hurd. Correct. 
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Ms. DeGette. Now, here’s my question to you is, didn’t you think 
that leaks at the Board level were a very serious problem for the 
company? 

Mr. Hurd. You know. Congresswoman— 

Ms. DeGette. Because Ms. Dunn certainly did. 

Mr. Hurd. I know that she did, and I appreciate that concern. And 
I am not a supporter of leaks in any way, shape or form. I will tell you 
though, in terms of the priorities of the Hewlett-Packard Corporation at 
the point in time, this was not the CEO’s number one priority. 

Ms. DeGette. Okay. The reason I just showed you all these 
documents, and there are more, is because you had testified earlier that 
there were— that the rules broke down. I see all of these as red flags in 
the organization that were never caught by anybody at the CEO level on 
down. And Em wondering if you can tell me how on earth we have such 
a huge breakdown. I mean, you’ve been in corporate America for a long 
time; have you ever— number one, have you ever seen an investigation of 
corporate board members that involved these kinds of tactics that were 
involved here? 

Mr. Hurd. Congresswoman, I’ve seen a lot of stuff in my career. 

Ms. DeGette. So your answer would be yes? 

Mr. Hurd. No, I don’t think I’ve seen anything like this. And there 
is two ways processes break down; they break down because of bad 
processes that don’t have checks and balances, and they break down 
because of poor execution. Those are the two ways. We broke down 
here in both. 

Ms. DeGette. Okay. My question, though, is you broke down in 
both, but there were regular flags aplenty. Why was it that nobody in 
senior management of Hewlett-Packard caught any of these red flags? 

Mr. Hurd. I’ll speak for myself, I didn’t catch them. 

Ms. DeGette. Why? 

Mr. Hurd. Some was it was attention to detail, as you described. 
There is another piece of it that I will tell you from a checks and balances 
perspective, and a company of our scale, we have 151,000 employees, 
we’re kind of a small city almost and have all the issues that go on in that 
size of an institution. The CEO cannot be the backstop for every process 
in the company. The processes have to be pushed into the organization 
with clear checks and balances and clear accountability. We broke down 
in both. 

Ms. DeGette. Mr. Chairman, I would just ask unanimous consent 
if Mr. Hurd would be willing to supplement his answer once the internal 
audit is completed, to let us know what internal checks and balances had 
been in place, because frankly this was a breakdown not just at the CEO 
level, but at every level of the legal department and senior management. 
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Mr. Whitfield. Thank you. 

Mr. Walden. 

Mr. Walden. Thank you. Welcome, Mr. Hurd. 

When Ms. DeGette showed you Exhibit 60, I think I heard you say 
that February 22^^ was the first time you heard of the e-mail sting 
operation; isn’t that right? That was at Tab 60. Your testimony a few 
minutes ago was that— 

Mr. Hurd. It was the first that I remember. 

Mr. Walden. It was the 22^^ of February. Could you turn to Tab 
52? In an e-mail from Pattie Dunn to Ann Baskins and Kevin Hunsaker, 
with the subject line of Konas, on February 9^^, she says, and I quote, “I 
spoke with Mark, and he is on board with the plan to use the info on new 
hand-held leader. He also agrees we should consider doing something 
with the adaptive enterprise branding issue, given there is some chance 
that D.K. will seek clarification on this from her CNET source. Regards, 
Pattie.” Are you the Mark in that e-mail? 

Mr. Hurd. Yes, I am. 

Mr. Walden. Does this refer to the Jacob e-mail? 

Mr. Hurd. No. It may have been using the same name Jacob, but 
they were two separate content subjects; one was the Next Generation 
Data Center, the first was the handheld person in the organization who 
would be brought out. 

Mr. Walden. But does this relate to the e-mail that would go to the 
reporter with false information? 

Mr. Hurd. Congressman, I want to make sure I’m clear with you. I 
can’t give you the detail of how the delivery, what was combined and not 
combined and what the methodology was. I do remember this content, 
yes. 

Mr. Walden. So this was talking about what would go to D.K., 
who is the reporter— 

Mr. Hurd. One of the two subjects that would go potentially to the 
reporter. 

Mr. Walden. Right. I guess the point is you told us February 22^^ 
is the first time that you’re aware of this e-mail, and actually this was a 
February 9^^ e-mail to you about a conversation— 

Mr. Hurd. I was trying to divide the two subjects, but I accept your 
point. 

Mr. Walden. Okay. So you probably knew before February 22^^? 

Mr. Hurd. February 9^^ was the discussion about the hand-held, 

yes. 

Mr. Walden. You’ve undoubtedly heard the testimony by 
Ms. Dunn, who took no blame for this. I mean, she was asked very 
clearly by my colleague, Mr. Steams, do you accept any culpability, any 
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blame, she said no, and basically pushed it off on Ann Baskins as legal 
counsel, or others in the management side. 

If she had no blame, and it was Ann— do you think it was Ann 
Baskins’ fault, was she in charge? 

Mr. Hurd. Congressman, I want to make sure I’m clear with you. 
I’m in charge of the company. 

Mr. Walden. So it wasn’t Ann Baskins— 

Mr. Hurd. I’m responsible for HP, Pattie was the Chairman. 
Responsibility goes across the entire company. Congressman, including 
myself. 

Mr. Walden. So why did Ms. Dunn resign? 

Mr. Hurd. After deliberations from the Board, and the Board 
decided to change the leadership of the Board. 

Mr. Walden. They asked for her resignation? 

Mr. Hurd. Yes, sir. 

Mr. Walden. Why, if she wasn’t to blame? 

Mr. Hurd. Well, I’m back to Board deliberations. Congressman. 
And I think there was a combination of effects, some of which was the 
concern about the ability to lead the company going forward, lead the 
Board going forward, given what had transpired. 

Mr. Walden. All right. In the Sonsini interview with Ron DeLia 
on Kona 1, which is Tab— we’ll get you the number here, sir— 115, item 
number eight. 

Mr. Hurd. I’m sorry. I’ve got to go to another book. 

Mr. Walden. I understand. 

Mr. Hurd. I’m sorry for that. 

Mr. Walden. No, we appreciate the willingness of you all to make 
all these documents available. 

On number eight it says, “DeLia recalls a specific meeting in Palo 
Alto in July 2005, in which he met with Dunn, Ann Baskins, Mark Hurd, 
Jim Fairbaugh, Kevin Huska, Tony Gentilucci regarding the 
investigation. When DeLia arrived for the meeting, Baskins, Gentilucci, 
Fairbaugh and Huska were already in the meeting. When DeLia arrived, 
Hurd was not in the meeting; he appeared to have stepped out 
temporarily, but he stepped back a few minutes later. DeLia did not 
recall whether Hurd was present for any discussion of phone records.” 

Do you recall if you were there for a discussion of those phone 
records? 

Mr. Hurd. No. But I remember the meeting, it was the day of a 
Board meeting, the Board meeting was either still going on or ending. I 
was relocating— I know you have a limited amount of time, I was 
relocating back home. I was just going back home because I was still 
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living in Ohio. And I had to leave early, got there late, and that’s what 
happened. 

Mr. Walden. So you don’t remember any discussion about 
methodology? 

Mr. Hurd. I really don’t. Clearly the focus in the meeting was that 
they had not figured out who the leak was. 

Mr. Walden. Okay. And that was on Kona 1 . 

Mr. Hurd. That was Kona 1. 

Mr. Walden. And then we go on to Kona 2. And again, you heard 
this, I mean. I’m trying to sort out— who made the decision that allowed 
this to go forward? Because we all sort of thought Ms. Dunn did, but I 
didn’t get the impression that she thought she did, and then she sort of 
said you— 

Mr. Hurd. Let me make sure I am very clear with you on my 
opinion. This was a leak at the Board level, Pattie took it very seriously. 
And by the way, let me add, appropriately. She came to me and asked to 
be able to use HP resources, which came into the legal department, 
which is where the name Ann Baskins comes in. Pattie then was the 
business owner, I would describe it, of all of that, using HP resources to 
go execute. 

Mr. Walden. And I guess what I was troubled about was we had a 
lot of e-mail traffic back and forth to the investigators from her on pretty 
specific levels, and yet when we ask her about her involvement, it 
seemed to be it was a 30,000 foot level, and yet she’s naming the name 
of the investigation, she’s providing phone numbers, there are other 
e-mails from people saying she wants very specific things in the report, 
techniques, resources, but she doesn’t have any recollection of any of 
that. Do you see why we’re troubled by what we’re hearing? 

Mr. Hurd. I can understand why you’re troubled by the whole 
thing; I understand. Congressman. 

Mr. Walden. And did you ever think that there would be— what I 
asked about access to public— that she thought you could just get 
somebody’s phone records through public means? Did you believe that 
was possible, that I could just somehow— 

Mr. Hurd. I would be speculating. I’m not just an expert in this 
area. I’ve come to learn a lot, and I’m very— 

Mr. Walden. I mean, come on, did you ever think you could just 
pick up a phone somehow and get my phone records or I could get 
yours? 

Mr. Hurd. Congressman, it wasn’t something I thought about; and 
I’m sorry, I just can’t give you a comment on that. 

Mr. Walden. I can’t imagine that that would be legal or 
appropriate— would you think it’s appropriate? 
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Mr. Walden. I would not want somebody, without my permission, 
to have my cell phone bill. 

Mr. Walden. Or your cell phone records? 

Mr. Hurd. The cell phone records or cell phone bill. I wasn’t 
trying to be cute with my answer. 

Mr. Walden. If you could turn to Exhibit 77. This e-mail states 
that Tom Perkins called you before the March 2006 Board meeting and 
asked you about the status of the investigation. Do you recall that 
conversation with Mr. Perkins? And I’ll let you get caught up there, sir. 

Mr. Hurd. I have a different— I have something that says Kevin 
Hunsaker to Tony Gentilucci under 77. 

Mr. Walden. Right. And it says on the second paragraph, “It’s 
also worth noting that a few days before the March 2006 Board meeting 
Perkins called Mark Hurd and asked him, among other things, about the 
status of the investigation of the leaks. Hurd told Perkins the 
investigation team had assembled a significant amount of circumstantial 
evidence but that he was not sure where it would ultimately lead.” Do 
you recall that conversation— 

Mr. Hurd. No. 

Mr. Walden. Is that accurate? Because according to this e-mail, 
you apparently knew enough to tell Mr. Perkins what evidence the 
investigation uncovered. 

Mr. Hurd. Well, remember just in timing wise, this e-mail would 
be posted when I knew the answer. So it went back to the meeting in 
Los Angeles, where I received here is the answer. And that meeting 
really reflected on who is your leaker. At roughly this timeframe, it 
would be logical that I would have known where the leak was coming 
from. 

Mr. Walden. And would you have ever asked how they got that 
information? 

Mr. Hurd. Again- 

Mr. Walden. It just wasn’t— 

Mr. Hurd. I want to make sure I’m clear, I should have, I should 
have. 

Mr. Walden. I guess the thing we’re struggling with is the public 
policy issue about pretexting, you know that, but also about, in a 
corporate environment, we haven’t been able to figure out who should 
have asked this question and didn’t. And there are a lot of people who 
show up that knew about it and other— you know, Mr. Adler and Mr. Nye 
and a few of them said wait a minute, this isn’t right. 

Mr. Hurd. Congressman, first of all, I appreciate exactly what 
you’re saying. We have got to push this accountability further down in 



753 


the company, but I don’t want to stop, I should have been able to catch it, 
I didn’t. 

Mr. Walden. I understand. Thank you. 

Mr. Whitfield. The gentlemen’s time is expired. 

Mr. Inslee, you are recognized for 10 minutes. 

Mr. Inslee. Thank you. You talked about when checks and 
balances break down things, really go awry. Working in the Federal 
government, I want to tell you I can empathize with that. 

Mr. Hurd. Congressman, I’m glad of where I am most of the time, 
maybe not today. 

Mr. Inslee. You know, there has been a lot of bright days for HP, 
and you’ve done some great work for our economy and people in 
general, and there is going to be a lot of bright days— this is not one of 
them, of course, not your finest day of this great organization. And when 
organizations go awry, like I think happened here, sometimes it makes 
sense to do a little penance and help the cause out to try to see to it that 
we reduce this from happening again in your community. Now the 
situation here in Congress is this committee, as you have heard, has 
passed a bill to give the Federal Government tools to prevent illicit 
pretexting that you have run afoul of, or the organization has run afoul 
of 

We can’t get the Speaker of the House to schedule a vote on this bill. 
I think it might be helpful if you called the Speaker of the House this 
afternoon and suggested to him that he schedule this bill since you have 
learned that this is not a real positive thing for American corporations or 
the economy or privacy in general. What do you think of that idea? 

Mr. Hurd. Do you think he would take my call? 

Mr. Inslee. You bet he would take your call. And he should take 
your call because you’re a leader of a major corporation that’s a major 
technology leader. And I’m very serious about this, we need to send a 
message to the country that we’re going to stop this from happening. 

Mr. Hurd. Congressman, I don’t want to be trite with my comment, 
we are out in support of making pretexting illegal, creating clarity. And I 
don’t want to hide behind the lack of clarity either, because there is a 
difference between legality and ethical behavior, and we don’t want to 
confuse the two. We have a standard of business conduct that this 
violated, regardless of any clarity around legal issues. But I understand 
your point, and we’re going to take efforts to support the legislation. 

Mr. Inslee. I really do believe that can be helpful. 

Mr. Hurd. You have our support. 

Mr. Inslee. And I appreciate that. 

I wanted to ask you about the tracing technology and its use by HP 
and what your current corporate policy is. 
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Mr. Adler suggested that this had been used in other contexts— as I 
understand his testimony, that it’s been used in this context of trying to 
track down a leak in Board members, but also had been used by HP 
targeting other non-HP personnel on occasion. Are you familiar with 
what other occasions that has been? 

Mr. Hurd. I believe that what Mr. Adler was describing about the 
use of it in other projects. We are currently going through a process right 
now to go directly at any use of a technology like that. I’m not intimate 
with that technology, several others I am. I’m not sure as we go into the 
future, we will be comfortable with the use of technology like that. It’s a 
process we’re going to review. And one of the reasons I mentioned in 
my statement our hiring of Bart Schwartz is to go through the process to 
make sure in every investigation we are behaving properly and 
appropriately as we go forward. So we will put lots of energy into this. 
Congressman. 

Mr. Inslee. Are you familiar whether or not HP has used this 
technology against other non-HP targets? 

Mr. Hurd. This tracer technology? Congressman, I have no 
evidence of that, I have no knowledge of us using it against a competitor 
or in any improper way, I have no knowledge of that. But as I said 
earlier, we’re going to dig in toward the bottom of everything. 

Mr. Inslee. Speaking for the 600,000 people I represent, I think 
their expectations of privacy is that a corporation would not use tracer 
technology to try to follow where they send e-mail or where they send 
attachments to report back to that corporation without their specific 
approval. That’s the expectation that my constituents have. 

Do you believe that HP should follow— and major corporations or 
minor corporations— should follow that privacy examination? 

Mr. Hurd. I think for us at HP, it is not important for us to follow 
but to lead. And it’s important for us to be a leader. And we have been a 
leader in consumer privacy. We are a leader in consumer privacy. This 
is an aberration to us. We need to make sure we’re checking every 
process, not just with our customers, but internally, whether it’s an 
investigation, use on our people, in any way, shape, or form to making 
sure we’re appropriately dealing with things, which we will do. 
Congressman. 

Mr. Inslee. Well, I hope do you so. And I hope that includes 
helping Congress to move forward on privacy legislation. 

I think this hearing is peeling back a layer of an onion that’s very 
disturbing, and that we need to do more work on privacy here in 
Congress. And I hope that you will put your corporate resources behind 
efforts in that regard so that others do not fall victim to this. I don’t 
believe this should be left just to the whims of the CEO of these 
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particular corporations. We need total clarity of this situation so that no 
others have to depend on the good graces of whatever management we 
have. And I hope you would render your weight to that effort and 
become a leader on this. 

Mr. Hurd. Congressman, we actually believe we have been a 
leader, and that’s what is so disappointing about this. We actually 
believe we’ve been a leader to point out where consumer privacy should 
be and should go. We’ve got many people in the company that all they 
do is focus on privacy, around our products, our solutions; makes this 
even a bigger disappointment. 

Mr. Inslee. I appreciate what you’re saying, but I’m suggesting 
that— and that is a good statement— but HP’s leading legislative efforts to 
try to solve this problem is a next step that I would encourage you to 
consider. 

Mr. Hurd. I couldn’t agree with you more. We want to be that 
leader. Congressman. 

Mr. Inslee. Thank you. 

Mr. Whitfield. Dr. Burgess— no, Mrs. Blackburn of Tennessee is 
recognized for 10 minutes. 

Mrs. Blackburn. Thank you, Mr. Chairman. And I want to thank 
our witness for being here with us. 

I will tell you, quite frankly, listening to all of this today and 
spending yesterday going back through all the evidence, looking at the 
chain of e-mails, looking at the memos, it certainly provides a basis to us 
to believe that there were some folks at HP that certainly knew that they 
were pushing the envelope and they were skirting the edges. So I’ve got 
a few simple questions, and then I’m going to yield my time back. But 
Mr. Hurd, I want to know if you can tell me when was the first time you 
ever heard the term pretexting. 

Mr. Hurd. To the best of my memory, it was in a memo or e-mail 
that went from Larry Sonsini to Tom Perkins that was in the— I’m going 
to say in the summer— it’s in your documents, it’s got to be— 

Mrs. Blackburn. It’s Number 91. We know these now. We’re 
very familiar with this documentation. 

So this is the June 28^^, 2006 memo. And this was the first time you 
ever heard the term pretexting? Who did you turn to to define the action 
of pretexting for you? 

Mr. Hurd. What transpired, if you want this background— 

Mrs. Blackburn. Yes, please. 

Mr. Hurd. Is that this resulted in a series of e-mails back and forth 
that are in your documents, where eventually not only did we uncover 
the term pretexting, but what surfaced within the next 3 weeks or so was 
a letter from a phone company that not only described the term 
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pretexting, but described actually what happened. That trigger was the 
first specific trigger I’d had that this was wrong. 

Mrs. Blackburn. So you were this far into the Kona project and 
the Jacob project, and you didn’t realize what pretexting was. And you 
had never, through this entire process, turned to somebody and said, tell 
me what this word pretexting is? I did not have that in vocabulary when 
I was in fifth grade or at Baylor University when I was in freshman 
English. 

Mr. Hurd. I don’t remember it in freshman English— 

Mrs. Blackburn. You would have never have heard it. I’m trying 
to figure out who you would turn to and whose advice you would ask to 
define the term and the action to know what this really was. And 
Mr. Hurd, the reason I’m doing this is not to be flippant with you, 
because I think as we live in this world where e-commerce is very much 
a part of our day and technology very much a part of our day, being 
certain that the statutes and the rules under which business operates each 
and every day and being certain that the leaders in the field, all the 
stakeholders understand is tremendously important to us. So that is why 
I had that question. 

Now, let me ask you this, also. There seems to be disagreement 
between Ms. Dunn and you as to who actually said, the buck stops with 
me, and I’m making the decision. 

Mr. Hurd. I will speak for no one else, that in Hewlett-Packard 
operations and strategy and everything else that goes on in HP, 
eventually the buck stops with me. 

Mrs. Blackburn. So you’re the one responsible for ordering the 
investigation and the spyware technology, the tracer, if you will? 

Mr. Hurd. No, I didn’t do that. But that said, in the end. I’m 
responsible for everything that goes on at HP. 

Mrs. Blackburn. All right. Great. 

Who actually made the decision to put the tracer— 

Mr. Hurd. Well, I’m sure— I’m going to tell you what I think. My 
belief is the investigative team had a set of processes that they used. 
They were trying their best to fulfill the objectives that the Chairman had 
set forward, and that’s what they did, they went and executed around 
that. 

Mrs. Blackburn. Who is running HP’s investigative team as of 
right now today? 

Mr. Hurd. As of now, we have an open position. 

Mrs. Blackburn. An open position? 

Mr. Hurd. We are looking for qualified candidates. 
Congresswoman. 

Mrs. Blackburn. Sir, I have no doubt you are. 
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Is HP investigating or using spyware on or pretexting anyone, either 
an employee, a competitor or a Board member today and at this time? 

Mr. Hurd. I have set up very clear instructions that any activity that 
you have described on the specifics of pretexting is to be ceased, and if 
anyone is confused they can call my extension. 

Mrs. Blackburn. And does that apply to spyware technology 
also? 

Mr. Hurd. The spyware technology— I only put the caveat on it, as 
Fred described, there are a couple of dimensions to the use of this 
technology. I’m going to go back directly and make sure I look 
specifically at every use of that kind of— I think as you called it, 
send-receive technology and make sure that we have absolute clarity. 

Mrs. Blackburn. So people that you were running pretexting 
work on or people that you were running tracers through their 
correspondence, you have ceased that at this point in time? 

Mr. Hurd. There is no— could you put your question one more time. 
Congresswoman, to make sure I got it right? 

Mrs. Blackburn. Did you stop offending; did you stop the tracer 
technology, the spyware technology to pretexting? 

Mr. Hurd. We are stopping anything that isn’t appropriate or 
ethical in the company. What we’re looking for right now is why; we 
have got an investigation going on through the company that is still not 
complete. 

Mrs. Blackburn. Okay, great. The Kona project briefing that has 
been referred to by my colleagues a couple of times, who actually 
prepared that? 

Mr. Hurd. I’m sorry. Which Kona briefing? Kona 1, 2? There 
were a multiple of the briefings. 

Mrs. Blackburn. There is two, who prepared them? 

Mr. Hurd. Would have been the investigative team. But the Kona 
1 briefing, that was the one at the conclusion of it, I believe would have 
been prepared by an outside contractor. 

Mrs. Blackburn. By an outside contractor. Have you terminated 
all of those agreements with the outside contractors? 

Mr. Hurd. Yes. 

Mrs. Blackburn. And like Action— the different companies, how 
long have you had these investigative agreements with Action and some 
of these that we have in our documents? 

Mr. Hurd. There are two sets of contractors. There is a 
subcontractor, and then I think there are actually a series of 
subcontractors to that subcontractor that we actually would not have an 
agreement with. We would have an agreement with the original 
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subcontractor that has been terminated. I believe that the subcontractor 
in question had been working with Hewlett-Packard for roughly 8 years. 
Mrs. Blackburn. For 8 years. All right. 

Well, Mr. Chairman, I’m going to yield back. Thank you. 

Mr. Whitfield. Thank you, Ms. Blackburn. 

At this time, I would recognize Ms. Eshoo for 10 minutes. 

Ms. Eshoo. Thank you, Mr. Chairman. And good afternoon. 

Mr. Hurd. Hi. 

Mr. Whitfield. Ms. Eshoo, excuse me. Mr. Burgess has not asked 
his questions, he is a member of the subcommittee, so — 

Ms. Eshoo. Absolutely, I’ll wait. 

Mr. Burgess. I’ll yield to my friend from California. 

Mr. Whitfieed. He yields to you, so— he is such a polite fellow. So 
go ahead. 

Ms. Eshoo. Thank you. Well, it’s been a long day, and I think that 
you have the advantage of being last because everyone is somewhat 
exhausted. But nonetheless, there are still, I think, some questions to be 
asked. 

Let me just comment first that— and I’ve said this with each group 
that has come in. For me, this is a sad day, I think it is for you as well. I 
keep thinking of the thousands of employees who no doubt have tried to 
access this at some point during the day on C-SPAN, so many of them 
are my constituents. They have worked hard to not only help make the 
company successful, they have a real investment in it, a great sense of 
pride, and I share that with them, and I think that you do as well. 

This really needs to be cleared up. I don’t think there can be 
anything that’s lingering at the end of this. And I hope that there isn’t, 
because it’s something that needs to be thorough. The sunshine is really 
a disinfectant, I believe. One of our members, the distinguished Ranking 
Member of the full committee, uses that phrase a great deal, and that’s 
what this process is about. 

You’re one of the survivors of the key people in this. Very 
distinguished General Counsel is gone, distinguished Chairwoman of the 
Board, gone. Mr. Hunsaker, the ethics officer of the company, gone. 
Mr. Gentilucci— I cannot remember his exact title, you know what it is— 
gone. And so I think with the individuals that are here, even Ms. Dunn 
did testify during the longest stretch of today’s hearing, there are gaps, 
there are still a lot of gaps. 

Now I asked Mr. Adler, whom I don’t know, either couldn’t hear me 
or hasn’t worked at HP long enough to have an institutional history of 
how HP is operated, so let me start with the questions that I asked him. 

How long has HP had a contract or retainer or retained SOS, ARG 
and the other outfit. Eye in the Sky I think is the name of it? 
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Mr. Hurd. The contract relationship, as I mentioned, was roughly 
around 8 years. 

Ms. Eshoo. And was it mostly with SOS, or all three? 

Mr. Hurd. That’s my understanding. 

Ms. Eshoo. Do you still have a contract with them? Are they still 
on retainer? 

Mr. Hurd. No. 

Ms. Eshoo. Are you going to have any contract with outside 
investigators? Your answer is probably going to be no, given this 
experience. 

Mr. Hurd. I think what we’re going to do is get the best in class 
processes. Congresswoman, to make sure we understand how 
investigations, if they need to be done, are done, so they meet the level of 
our ethical standard as well as our— 

Ms. Eshoo. What did they do for 8 years ? 

Mr. Hurd. I don’t know. Congresswoman, they did many 
investigations over that period of time. 

Ms. Eshoo. In reading the background and preparing for this 
hearing, one of the breakdowns was the use of Social Security numbers. 
That’s a huge violation, I have to tell you, in my view, which really goes 
after someone’s privacy. You have a Social Security number, first of all 
you’re holding gold, you’re holding gold. Someone filed a fraudulent 
tax return in my name, and it was because they somehow got my Social 
Security number. So Social Security numbers are really the golden key 
that can open the door so that people can get a lot. 

Can you explain to us from your investigation of the investigation 
how many Social Security numbers were used from inside the company 
to access information? 

Mr. Hurd. I do not yet have a complete report on how many. 
Clearly there have been an effort to gather at least a couple that I’ve 
seen, which we’re still not to the end of the trail. So certainly there have 
been a couple. And as I pledged to you earlier, we will dig to the bottom 
of it. 

Ms. Eshoo. Mr. Chairman, is that going to be requested as part of 
the record for this hearing? 

Mr. Whitfield. Would you repeat that question? 

Ms. Eshoo. I was asking Mr. Hurd about the— no one brought this 
up today— but part of what I’ve read is that Social Security numbers were 
used internally in HP in order to obviously go out and secure 
information. So Mr. Hurd doesn’t know from the investigation into the 
investigation what the answer to my question is, and I asked if that would 
be requested from the committee to be made part of the record. I think it 
is an important part of it. 



760 


Mr. Whitfield. Absolutely. Without objection, yes. 

Ms. Eshoo. Let me ask you this; does the Chair of the Board have 
the authority to initiate activities and to commit company resources? 

Mr. Hurd. That’s one of those issues of governance. I mean, you 
get down to the fact that the Chairman of the Board certainly can commit 
company resources, depending on the interpretation of what resources 
are being committed. 

Ms. Eshoo. Did Pattie Dunn commit HP resources for this 
investigation? 

Mr. Hurd. The best thing I can tell you. Congresswoman, is the 
second phase, being Kona 2, which is when I was in place. Pattie did 
not. Pattie asked me if she could now engage with HP resource, which 
she— 

Ms. Eshoo. So there isn’t a firewall there. The description of the 
Chair of the Board as it applies to HP seems to be just a little different. 
There are other models that are the same, but I think there are others that 
are more common to one another than what was described today. 

But when you said Pattie took it seriously, I have to tell you that that 
sounded to me as if there was one person that took it seriously and went 
out on their own to do this. And I have to tell you— this is just the way it 
struck me — 

Mr. Hurd. Can I clarify that? 

Ms. Eshoo. Pattie took it seriously. It seems to me that there were 
several members of your Board that took it seriously. 

Mr. Hurd. If I said it that way, I mischaracterized it. This was a 
very serious issue. Leaks coming out of the company about strategy, 
about operations — 

Ms. Eshoo. I think so. 

Mr. Hurd. This is a very serious issue. And I want to make sure 
I’m clear to everyone, it’s unacceptable, it’s unacceptable at 
Hewlett-Packard. We can’t have that and run a company successfully. 
So I want to say one more time, Pattie appropriately took it seriously. I 
was only trying to make a comment relative to the abrogation of 
priorities in the company relative to what’s gone on across all of 
Hewlett-Packard. It wasn’t my personal number one priority relative to 
other things, but don’t take anything away to diminish the importance of 
it. 

Ms. Eshoo. To whom does the ethics officer report to? 

Mr. Hurd. The ethics officer reports to our total customer 
experience group, which is in our marketing organization. 

Ms. Eshoo. Are you going to change that? 

Mr. Hurd. We’re going to look at the entire process. 
Congresswoman, that’s what I pledge to you. 
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Ms. Eshoo. You know what I’m stuck by? And we’re all 
somewhat guilty of this, but I am certainly reminded of it over and over 
and over again today. It doesn’t seem to me that human beings sit down 
and talk to each other anymore. People are messaging and texting and 
we don’t remember meetings and we’re buzzing and we’re wired, and 
there is all of this information that’s going out there. No one remembers 
it. It’s not used for anything. And look what’s happened. I always want 
to look ahead, that we learn from the mistakes that we make, we’re all 
human, it’s the mark of our humanity. And my mother used to say, little 
people make little mistakes, big people make big mistakes, and there are 
big mistakes in this. 

But I think when you reshape all of this, that given the reputation 
that HP has had, enjoyed, earned, that an ethics officer report to the CEO 
is just a suggestion of mine. 

Where did the progress reports of the investigation go to? Were they 
shared, did they just go to one person? 

Mr. Hurd. Are you talking on a go-forward basis. 
Congresswoman? 

Ms. Eshoo. No, what you’re here for today, the investigation. 
Where did the progress reports on this go to? 

Mr. Hurd. Where did they go? 

Ms. Eshoo. Yes. There were the investigators, outside, inside, they 
weren’t just given instructions about what to do and then come up with a 
report, they must have had progress reports. Where are those progress 
reports? 

Mr. Hurd. I want to make sure I’m clear, you’re talking about the 
actual investigation themselves? 

Ms. Eshoo. Kona 2. 

Mr. Hurd. There were some updates that went through the 
investigative team, and I’m not aware of them escalating beyond that. 

Ms. Eshoo. So it stayed in the same circle? 

Mr. Hurd. That is, to the best of my knowledge, what transpired. 

Mr. Whitfield. The gentlelady’s time has expired. 

Dr. Burgess is recognized for 1 1 minutes for being such a great— 

Mr. Burgess. Mr. Chairman, just for the record, we have heard 
about our bill that has passed out of committee that has not been heard on 
the floor, but I do want to draw the committee’s attention to the fact that 
we did pass on the House floor H.R. 4709, the Telephone Records and 
Privacy Protection Act, that was a bill of Lamar Smith’s out of the 
Judiciary Committee. And since it was out of the Judiciary Committee, 
it probably wasn’t as good a bill as ours was, but I did want to point out 
that the House has acted on this concept, trying to provide that context 
and that bright line that several people have asked for. Now I know the 
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Senate has not done so, and perhaps when the conference is held we can 
actually conference both bills with whatever the Senate produces for us. 

Mr. Hurd, in your written testimony you say that you don’t recall 
seeing or approving the use of tracer technology. I guess of all the stuff 
we’ve heard, the tracer software or spyware, whatever it’s called, is 
really the thing that is most disturbing to me. And you state that you 
don’t recall seeing or approving the use of the tracer technology. What 
was the purpose then, how did you think this elaborate structure around 
the e-mail of the fictitious Jacob, how is it all supposed to work? 

Mr. Hurd. Sir, first, you’re correct, that’s the best of my 
knowledge. But certainly, the objective of it was get whoever it was that 
was leaking company information to call back into the company to 
validate that whatever information in that e-mail was accurate. 

Mr. Burgess. Let’s see. I think it is Tab 62 in the big book, we 
have an e-mail exchange. And of course, I have trouble with e-mail 
exchanges, you always have to start at the end and then work up. But 
basically, the e-mail exchange gives the fake e-mail or a draft of the fake 
e-mail that will be sent to Dawn, and it seems like rather innocuous 
information, but anyway, it goes right up the chain to you. Now, it’s 
your testimony, then, that you didn’t know that the tracer software was 
going to be attached to this e-mail, this— 

Mr. Hurd. To the best of my memory, I don’t remember that. 

Mr. Burgess. And I, of course, don’t run a large electronics 
corporation, so this information seems relatively innocuous, it’s hard to 
see how the information itself would provide a traceable event for you, 
but that’s your contention, that someone would call back in about the 
next generation data centers? 

Mr. Hurd. Oh, sure, that once that information was to get in the 
hands of whoever it was that was interested in leaking information, they 
would have to validate that the information was correct and talk to 
somebody who would be responsible for that. I think that’s what the 
team’s objective was. 

Mr. Burgess. Well, it seems like the team— everyone else on the 
team knew about the tracer aspect, but you did not? 

Mr. Hurd. I just don’t remember. Congressman. 

Mr. Burgess. Okay. In a public statement last Friday you stated 
you attended a meeting in July 2005 where Kona 1 was discussed, where 
a verbal summary of the second phase of the investigation was provided, 
the second phase of the operation being the tracer software or the fake 
e-mail? 

Mr. Hurd. Okay. I think let’s go back to the two investigations. 
What you described are the two phases. The Kona 2 phase is where this 
e-mail actually occurs. Kona 1 was that first piece that actually didn’t 
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even use this investigative team, it was a separate team. And that 
meeting you’re describing, I believe, was a report of their lack of a 
finding of any type, in that meeting where none of that was actually 
involved. 

Mr. Burgess. In the July meeting, were you present for the 
discussion— any discussion of phone records? 

Mr. Hurd. I don’t remember a discussion about that. Congressman. 
I wasn’t in that meeting all that long, as I commented earlier. 

Mr. Burgess. Let me ask you this; you attended the May 18, 2006, 
Board meeting; Mr. Perkins resigned. 

Mr. Hurd. Yes. 

Mr. Burgess. Mr. Perkins has been outspoken that he resigned in 
protest over the tactics that were used in the leak investigation. Did the 
company insist— did you insist that the form 8K filed by Hewlett-Packard 
announcing his resignation fully disclose the reasons for his resignation? 

Mr. Hurd. Congressman, we always to want file an 8K that was 
appropriate and accurate and complete; so that’s my first response. 

Secondly, I clearly remember Tom’s reaction to what had transpired. 
He was bothered by the way the meeting occurred and the way the 
meeting was going on, and he clearly made that very clear in his 
discussion as he departed. 

Subsequent to Tom’s departure, physical departure from the Board 
meeting, he actually had a phone conversation with Mr. Sonsini, who 
you heard from earlier. I was not party to that phone conversation with 
Mr. Sonsini. So the 8K itself reflects both what occurred in the meeting 
and the conclusions of the phone conversation between Mr. Perkins and 
Mr. Sonsini. 

Mr. Burgess. Do you think that is an adequate— does that cover the 
explanation or is that an adequate explanation for Exhibit 92 that 
Mr. Perkins wrote to the Board? It seems just from the tenor of his letter 
that he’s disturbed that there is not a complete disclosure of the activities 
that led to his resignation. 

Mr. Hurd. So clearly there is a debate, I accept your point. The 8K 
was filed based on the data that I described, the two pieces of data that I 
described, what actually occurred in the Boardroom and the follow-up 
conversation between the two. To the best of my knowledge. 
Congressman, our 8K reflects both what happened in the Boardroom— 
and for that one. Congressman, I was there. I was not at the conversation 
between Mr. Sonsini and Mr. Perkins. So the combination of the two are 
a submission of the 8K. I understand the debate that occurred, 
subsequent to the debate that you see here represented in the documents. 
Tom also asked that we look into this deeper, into the investigative 
methods. That debate was occurring, as you can see by the documents. 
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into late July. We subsequently started the investigation upon some of 
the evidence that Tom was describing, which led to what has transpired. 
So that is really how the flow worked, Congressman. 

Mr. Burgess. It’s been a long day. Exhibit 96, in response to your 
company-wide e-mail on August 23^^ concerning standards of business 
conduct, one of the Kona investigators, Vincent Nye, comments, and I 
quote, “This investigation will be a defining case which will test the 
company’s claim of having uncompromising integrity.” I think we will 
both agree it has certainly done that. Do you feel that going forward you 
can restore Hewlett-Packard’s integrity? 

Mr. Hurd. Congressman, I will. 

Mr. Burgess. What have you done through this process to keep the 
employees of your company informed of what has happened, and that the 
progress of not just this hearing today, but your internal investigations at 
Hewlett-Packard and what legal liabilities there may be? 

Mr. Hurd. Well, we’ve made an effort to communicate with them 
as often as possible. We’ve communicated with them about our changes 
in governance, the issues around the investigation. I’ve been 
communicating to them frequently. I’ll also communicate to them as 
soon as I return. 

Our employees are great people. Congressman. And I’m not here to 
give you a commercial on HP, but I believe this to my core. The people 
of Hewlett-Packard are some of the most hard working, highest level of 
integrity people around, and we’re going to get this right. 

Mr. Burgess. And I sincerely hope that you do because as I 
pointed out earlier, 57,000 American jobs, nearly 10,000 of my home 
State of Texas and almost 200 in the District that I represent in north 
Texas, so it is personally important to me as well, and I do sincerely hope 
you are correct. 

Can you just answer me this in the 5 minutes or so that I have 
remaining; how do you feel that this affects the country’s perception of 
corporate America? Have we harmed the corporate image in general? 

Mr. Hurd. It’s hard for me to imagine it’s been helpful, but I can 
tell you this, that one of our founders, Dave Packard, said— who is quoted 
quite a bit around corporate America and certainly around our company— 
there will never be a time that we don’t make mistakes. And I guarantee 
you. Congressman, we’ll make more. The defining point will be what 
we do about them, how we handle them and refine ourselves as we go 
forward in the future. And I promise you we are committed to our core 
to redefine our company in a way that not only we can be proud of, but 
that all corporate America can be proud of 
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Mr. Burgess. Well, on behalf of your employees, your 
stockholders and the country at large, I sincerely hope you are correct. 
Thank you very much for your attendance at this long hearing. 

Mr. Chairman, I will yield back the balance of my time. 

Mr. Whitfield. Well, thank you. 

You know, today’s hearing has focused, correctly so, in my view, on 
significant shortcomings at Hewlett-Packard that did involve activity that 
violated private rights of individuals, that possibly violated the law, and 
certainly violated the ethics of Hewlett-Packard. 

But in departing, there is one bright spot that I would like to just 
point out once again, and I’m sure you’re familiar with this. Back as far 
away as last February of 2006, Mr. Vince Nye, whom I’ve never met, 
wrote an e-mail— sent an e-mail to Kevin Hunsaker, and he says, “Tony, I 
have serious reservations about what we’re doing. As I understand the 
methodology in obtaining this phone record information, it leaves me 
with the opinion that it is unethical at the least, and probably illegal. If it 
is not totally illegal, then it is leaving Hewlett-Packard in a position that 
could damage our reputation, or worse, and I am requesting that we cease 
this phone number gathering immediately and discount any of its 
information. I think we need to refocus our strategy and proceed on the 
high ground.” And I think that’s an employee of Hewlett-Packard that 
needs some sort of recognition— maybe give him the day off or 
something. 

But with that, thank you for being with us today. And I know it’s 
been a long day, we appreciate your testimony very much. And we have 
the greatest confidence that you will continue to lead Hewlett-Packard 
back to its standing and succeed in every way. With that, the hearing is— 
and the record will remain open for 30 days. And with that, the hearing 
is adjourned. 

[Whereupon, at 5:34 p.m., the subcommittee was adjourned.] 
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your Subcommittee on September 28, 2006, please find attached Mr. Hurd’s detailed responses 
to the additional questions included in your letter. 

Please do not hesitate to contact me if you have any further questions. Thank you. 

Sincerely, 

Stephen M. Ryan 


Enclosure 

cc: Mr. Tom Feddo 

Mr. Mark Paoietta 
Mr. Christopher Knauer 
Ms. Sharon Davis 


700 12th Street, N.W., Suite 1100, Washington, District of Columbia 20005 Telephone: 202.585,6500 Fax; 202.585.6600 
Albany ] Los Angeles ( New York | Orange County | Palo Alto | Sacramento | Washington, D.C. 
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The Honorable Ed Whitfield, Chairman 
November 1 , 2006 
Page 2 

bcc: Mr. Mai’k Hurd 
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Hew)el^Pockarcl Company 
3000 Honover Shcef 
Palo Alto, CA 94304 
www.hp.com 


Mark Hurd November 1 , 2006 

Chairman & Chief Executive Officer 

Chairman Ed Whitfield 

Subcommittee on Oversight and Investigations 
Committee on Energy and Commerce 
U.S. House of Representatives 
2125 Rayburn House Office Building 
Washington, D.C. 20515 


Dear Chairman Whitfield; 

Thank you again for the opportunity to address the Subcommittee on 
Oversight and Investigations at the September 28, 2006 hearing. It was 
important to Hewlett-Packard Company (^'HP") to address the mistakes that 
were made and to explain to the Subcommittee and to the public the steps HP 
is taking to ensure that such lapses do not happen again. Our challenge is to 
restore the great confidence that government and the general public has shown 
in HP over the years and the opportunity to provide testimony at the hearing 
greatly aided us in meeting this challenge. 

As for the questions posed in your October 17, 2006 letter, I hove 
attempted to answer them to the best of my knowledge and trust you will find 
the attached responses satisfactory. 

Sincerely, 

Mark V. Hurd 
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RESPONSES OF MARK V. HURD TO QUESTIONS 
POSED BY CHAIRMAN ED WHITFIELD 
IN HIS OCTOBER 17. 2006 LETTER 


1. For exactly how long did you attend the 2:00 p.m. meeting on July 22, 2005 (“Kona 
1” Meeting), and who else was present at that meeting? 

Answer : 

I do not know exactly how long I attended the July 22, 2005 meeting. 
What I do know is that I did not attend the entire meeting, but instead arrived after 
the meeting started, left before it concluded and was called out of the meeting 
room several times. 

I remember that Patricia Dunn and others were at the meeting. I now 
understand that the documents show that Patricia Dunn, Ann Baskins, Kevin 
Huska, Jim Fairbaugh, Anthony Gentilucci, and Ron DeLia attended the July 22, 
2005 meeting. I do not have any reason to believe that information is incon*ect, 
but I don’t have a memory of every person who was present. 


2. Were you the intended recipient of the briefing that was provided during the “Kona 
I” meeting? If not, describe the purpose of the “Kona I” Meeting? 

Answer : 

1 do not know' if I was the intended recipient since the meeting started 
without me. However, since I was asked to attend the meeting I assume I was one 
of the intended recipients. 
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3. During the “Kona I” Meeting, identify who mentioned the issue of “obtaining phone 
record information off of the web.” 

Answer : 

I cannot say who made the remark about obtaining phone record 
information off of the web or when that remark was made without speculating. 
What I recall is that at some meeting someone mentioned getting phone record 
information off of the web and thinking there must be some sort of website with 
this information. 

I would like to make clear that I am not certain w^hether the attributed 
remark was made at the July 22, 2005 meeting or on some other occasion. The 
question presumes the remark was made at this meeting, but I do not specifically 
remember that being the case. My response to this question (and to the other 
similar questions below) is therefore based on my having heard the remark at 
some point in time, rather than accepting the presumption contained in the 
question that I heard the remark at the July 22, 2005 meeting. 


4. Did any person attending the “Kona I” Meeting in any way discuss or describe 
exactly what types of “phone record information” could be obtained “off of the 
web”? If so describe in detail the explanation that you were provided, and by 
whom. 


An.swer : 

Not that I recall. 


5. Did any person attending the “Kona I” Meeting say that phone record information 
that was obtained “off of the web” included detailed calling records? If so, identify 
who made that statement or representation. 

Answer : 

Not that I recall. 


2 
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6. Did you ask any person attending the “Kona I” Meeting to explain exactly what 
types of phone record information could be obtained off of the web? If so, describe 
in detail the answer or explanation that you were provided, and by whom. 

Answer : 

Not that I recall. In retrospect, I wish that I had been more focused on 
investigatory methodologies when the remark was made. Had I been, I might 
have questioned the remark or pressed for more details on the investigation. 
Unfortunately, I was not focused on the issue, so I did not dive into the details. 


7. Did any person attending the “Kona I” Meeting explicitly mention that there was a 
“website with such information.” If yes, who made such a representation, and to 
what Web site were they referring? If no, describe in detail your basis for ^^hinking 
that there must be a website with such information.” 

Answer : 

What I recall is that someone at some time mentioned getting phone 
record information off of the web. I do not remember the exact words used and 
do not recall any discussion of a particular website. At the time I heard the 
remark, I remember thinking there must be some sort of website with publicly 
available information but simply did not give any further thought to the matter. 


8. Did any person attending the “Kona I” Meeting state that such information could be 
obtained directly from the rCvSpective Web sites of the actual phone companies? If 
so, identify who made that statement or representation. 

Answ^er : 

Not that I recall. 
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9. Did any person attending the “Kona I” Meeting discuss or describe the intended 
purpose for obtaining “phone record information off of the web?’^ If so, describe in 
detail the purpose that was explained to you. 

Answer : 

Not that I recall. 

10. Explain exactly what you meant during your August 25, 2006 interview with Wilson 
Sonsini by the statement that someone In the July 22, 2005 meeting “mentioned 
obtaining phone record information off of the web.” 

Answer : 

I cannot provide any further explanation for the remark I made to the 
Wilson Sonsini attorneys about getting phone record information off of the web. I 
recall only the remark being made by someone at some time and thinking that 
there must be some website with the information. 

Further: 

a. During the “Kona I” meeting, explain exactly what your understanding was 
regarding what type of “phone record information” you thought could he 
obtained “off of the web.” Further, with respect to the phrase “off of the 
web,” did you mean: (i) from a specific Internet Web site or sites that serve 
as clearinghouses for such phone record information; (ii) from various 
telephone carriers’ Web sites that offer their customers Internet access to 
their phone records; or (Hi) something else. If something else, please describe 
in detail what you understood “off of the web” to mean. 

Answer : 

When the remark was made, 1 did not have any specific 
understanding of what type of “phone record information” could be 
obtained or what was meant by “off of the web.” 1 simply thought there 
must be some website containing publicly available information about 
phone records. I did not give any further thought to the issue and do not 
recall any other discussions about it. 
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Explain in detail your understanding, at the time or upon the conclusion of 
the “Kona I” Meeting, of exactly how “phone record information” was 
assisting the “Kona I” leak investigation. 

Answer : 

1 cannot say that as of the July 22, 2005 meeting I understood that 
“phone record information’’ was being obtained in connection with, or was 
assisting in the “Kona 1” phase of the investigation. At some point, I did 
come to understand that telephone call information was being used as part 
of the leak investigation. However, I do not recall when I became aware 
of that information or who made me aware of it, and I did not think that 
anything improper might have been done until after Tom Perkins resigned 
and subsequently contacted the company about the letter he received from 
AT&T suggesting that someone had accessed his phone records through 
the use of an e-mail account. 

Did you understand “phone record information” to exclusively mean the 
subscriber’s name and address? If so, describe in detail your understanding 
of exactly how such information was assisting the leak investigation. 

Answer : 

I did not have an understanding one way or the other about what 
“phone record information” meant in the context of the remark. 

Did you understand “phone record information” to exclusively mean the 
subscriber’s phone number? If so, describe in detail your understanding of 
exactly how such information was assisting the leak investigation. 

Answer : 

See answer to subpart (c). 

Did anyone in the meeting explain whose “phone record information” had 
been obtained, or was going to be obtained, “off of the web?” If so, list the 
names of those individuals whose names were brought up in the context of 
obtaining “phone record information off of the web.” 

Answer : 


Not that I recall. 
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f. Are you aware today of any Web site where detailed calling records may be 
obtained for any given subscriber? If so, list the name of any such Web site. 

Answer : 

I am not aware of any website where a person can obtain phone 

record information for someone other than himself or herself. 

11. During the “Kona F' Meeting, who provided the PowerPoint briefing to you and the 
other attendees? 

Answer : 

I cannot say without speculating who provided the briefing during the 
portion of the July 22, 2005 meeting I attended. 

12. Given your recollection of reviewing Slide 10 of the July 22, 2005, PowerPoint 
presentation, explain in detail your understanding of what specific types of 
“intelligence” that would “reveal” who a Board member had contacted, how many 
times the Board member had made such contacts, and the dates on which those 
contacts had been made? 

Answer : 

I do not recall a discussion during the portion of the July 22, 2005 meeting 
1 attended about what “intelligence” meant or what specific types of 
“intelligence” had been obtained. What I recall is that the story was not 
convincing and that the investigators had a lot of theories but no conclusion as to 
the source of the leak. 

13. Did the person who provided the PowerPoint presentation to you at the “Kona I” 
Meeting explain that the “Intelligence” mentioned on Slide 10 was derived from the 
Board member’s phone records? If yes, did you inquire in any way as to how such 
phone records had been obtained? If yes, describe in detail the explanation 
provided to you, and by whom. 

Answer : 

Not that 1 recall. 
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14. During the “Kona T’ Meeting, did you otherwise have an understanding that the 
“contacts’’ referred to on Slide 10 had been discerned from the Board member’s 
phone records? If yes, explain in detail why you understood that the “intelligence” 
was derived from the Board member’s phone records. If not, explain in detail your 
understanding, at the time of the “Kona I” Meeting, of how such intelligence about 
contacts had been obtained. 

Answer : 

No. I do not recall investigation methodologies being discussed. 

15. Do you recall anyone else present at the “Kona I” Meeting inquiring about how the 
intelligence regarding “contacts” made by a Board member had been obtained or 
determined? If yes, who inquired, and what explanation was provided and by 
whom? 

Answer : 

No. 

16. Were you aware that the Investigation Team had obtained the phone records for 
your HP-owned phones? If so, identify the exact date that you learned that the 
Investigation Team had been obtaining these phone records, and describe in detail 
how you learned that phone records associated with your HP-owned phones had 
been obtained. 

Answer : 


I learned only after the conclusion of the Kona Investigation that the 
Investigation Team had obtained the records for my HP-owned cell phone. I do 
not recall exactly when I learned that fact or how I learned it, but believe it was 
after Tom Perkins resigned and subsequently contacted the company about the 
letter he received from AT&T suggesting that someone had accessed his phone 
records through the use of an e-mail account. 
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Further: 

(a) When you learned that your phone records associated with your HP-owned 
phones had been obtained, did you inquire how those “actual phone records” 
were obtained? If so, describe in detail the explanation provided to you, and 
by whom. 

Answer : 

I do not remember asking how phone records for my HP-owned 
phone were obtained- 

(b) When you learned that the phone records associated with your HP-owned 
phones had been obtained, did you inquire whether phone records associated 
with other individuals^ HP-owned phones had been obtained? If so, describe 
in detail the explanation provided to you and by whom. 

Answer : 

After Tom Perkins resigned and subsequently contacted the 
company about the letter he received from AT&T suggesting that someone 
had accessed his phone records through the use of an e-mail account, I 
began to inquire about the methodogies the Investigation Team used. 
Therefore, I believe I had already begun this inquiry by the time I learned 
that the Investigation Team had obtained the phone records for my HP- 
owned phone. 

(c) When you learned that your phone records associated with your HP-owned 
phones had been obtained, did you Inquire whether “actual phone records” 
associated with your private phones, or within other Individuals' private 
phones, had been obtained? If so, describe in detail the explanation provided 
to you, and by whom. 

Answer : 

See answer to subparl (b). 
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HEWLETT-PACKARD COMPANY’S RESPONSES 
TO QUESTIONS POSED BY CONGRESSWOMAN DIANA DEGETTE 
PURSUANT TO CHAIRMAN WHITFIELD’S OCTOBER 19, 2006 LETTER 

Question#!: 

You testified that no one at Hewlett-Packard saw any of the warning signs that 
improper and possibly illegal conduct was underway to find out who was leaking 
information from the Hewlett-Packard Board of Directors both because the 
company had “bad processes,” without “checks and balances,” and because of 
“poor execution.” As I understand it, then, according to you Hewlett-Packard did 
not have sufficient rules in place to stop this conduct and what procedures it did 
have were not sufficiently followed by people at the company. When the 
investigation into this incident requested by Hewlett-Packard by the law firm of 
Morgan Lewis & Bockius LLP is complete, please submit answers to the following 
questions: 

a. What specific internal company procedures were in place in Hewlett- 
Packard while the conduct at issue took place which were supposed to have 
stopped it? In other words, what systems did not operate as intended at 
Hewlett-Packard so as to allow the conduct at issue to begin and continue 
unabated? How and why did these rules or procedures fail to achieve their 
purpose? 

b- How and in what ways was there a failure by the Hewlett-Packard Board of 
Directors, management, or staff to follow the procedures referenced in 
question (l)(a) above which allowed the conduct at issue to start and not be 
stopped? Who demonstrated this failure? Why did he or she fail to follow 
the Hewlett-Packard rules as intended? 

Response to Question #1 (parts a and b). 

rhere were various policies and procedures in place within HP during 2005 and 2006 that 
indirectly touched upon the Kona investigation. However, the policies and procedures directly 
applicable to the Kona investigation were HP’s Standards of Business Conduct (“SBC”) and the 
SBC Guidance Manual (“Manual”) related to investigations. The SBC is intended to prescribe a 
code of conduct for HP directors, officers and employees and the Manual is intended to provide 
structure and guidance to SBC investigations. 

It is fair to say that certain acts violated the spirit of the SBC, if not a specific provision 
within it. In the Opening Remarks to the SBC, it states that “We must have the highest 
expectations for ourselves and for each other. Unethical or illegal business conduct on the part 
of HP is simply unacceptable and will not be tolerated.” The act of pretexting to obtain 
telephone call information was wrong. Unfortunately, HP did not have a specific rule or policy 
prohibiting such pretexting at the time of the Kona investigation and the general prohibition on 
unethical conduct in the SBC was insufficient. For those reasons HP has issued a company 
directive stating that such pretexting is prohibited. 
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The missteps in the Kona investigation are also attributable, at least in part, to the unique 
nature of the investigation itself. Kona was an investigation into inappropriate leaks from HP’s 
Board of Directors undertaken at the request of the Chairwoman of the Board. Because of the 
sensitive nature of the investigation, Kona I began in an ad hoc fashion without active 
involvement by HP’s Global SBC Team. Kona I was not logged into the SBC investigations 
database and a typical investigation team was not assembled. Instead, the outside investigative 
firm performed its work without any direct oversight or supervision from an HP employee 
experienced and trained in corporate investigations. While a Global SBC Team member was 
eventually introduced into the investigation, that did not occur until after the plan of action had 
been formulated and acted upon. The late addition of a Global SBC Team member did not 
change the ad hoc nature of Kona I and the existence and progress of the investigation was not 
reported to either HP’s Ethics Committee or the Audit Committee of the Board of Directors, 
contrary to the recommended structure for such an investigation as set forth in the Manual. 

The SBC investigation protocol, set out in the Manual, intended for HP personnel to 
actively manage and supervise (if not perform) each investigation. The Manual specified three 
different levels of investigations for allocating resources and structuring investigation teams. 
Under the manual, Kona I would have been subject to the most active management by the Global 
SBC Team and the greatest amount of scrutiny within the Company. Due to the sensitive nature 
ot the investigation and the ad hoc manner in which it was conducted, Kona I received far less 
management by the Global SBC Team and far less scrutiny within the Company than it deserved. 

Unfortunately, the ad hoc nature and top-down direction in Kona I also resulted in the 
typical contracting process with outside investigative firms not being followed. Although a 
master contract existed between HP and the outside investigative firm, it contemplated that a 
separate scope of work would be prepared for each investigation. In the case of the Kona 
investigation, no such scope of work was prepared. HP also had no meaningful control over the 
outside investigative firm’s use of subcontractors, which was contrary to the spirit of the Manual. 

Another consequence of the ad hoc nature of the Kona I phase of the investigation was 
that HP did not have adequate control over the investigative techniques being used by the outside 
investigative firm and its subcontractors. HP also did not adequately confirm the legality of the 
investigative techniques being used or vet those techniques with HP’s professional investigative 
personnel prior to those techniques being used. 

While a more typical Global SBC Team was assembled for purposes of conducting the 
Kona II phase of the investigation, the team apparently relied heavily on the practices used in 
Kona I, and therefore did not fully reevaluate the investigative techniques being used. Because 
the Manual did not expressly prohibit the use of pretexting to obtain telephone call information, 
the investigative team lacked clear guidance about whether the technique was illegal or 
considered ethical by HP. The investigative team also continued the ad hoc contract 
arrangement with the outside investigative firm and failed to establish sufficient control over the 
use of subcontractors. 

The Kona II team also suffered from a structural flaw that to some extent compounded 
the other problems existing with the investigation. The senior legal counsel on the Global SBC 
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Team was responsible for both the operational and the legal and ethical aspects of the 
investigation. Thus, the senior legal counsel faced potentially conflicting goals of finding the 
leaker and upholding HP’s ethical standards, which could have meant prohibiting certain 
investigative practices that would lead to uncovering the leaker’s identity. That conflict may 
have affected how the senior legal coimsel handled the concern expressed by at least one Global 
SBC Team member that pretexting for telephone call information was inappropriate or possibly 
illegal. Neither the Manual nor the SBC envisioned a situation in which the senior legal counsel 
on the investigative team would be responsible for deciding the propriety of actions that he had 
prior knowledge of or actively participated in. 

As a result of this failure in the SBC investigation system, HP is completely overhauling 
its ethics and compliance structure, including establishing the position of Chief Ethics and 
Compliance Officer (“CECO”). The newly hired CECO is now responsible for reviewing and 
overseeing HP’s investigative practices, SBC and codes of conduct applicable to outside 
investigative firms. As part of those duties, the CECO is responsible for reporting violations of 
any applicable codes of conduct by an outside investigation firm or an HP employee to the head 
of the appropriate business segment or function, who, in consultation with the CECO, will take 
appropriate action. If the head of the appropriate business segment or function does not take 
appropriate action, the CECO is to report the violation to the CEO and HP’s newly appointed 
independent director. The CECO also is to submit a semiannual written report to the newly 
established Compliance Council, identifying all actions taken, and the Compliance Council will 
review the appropriateness of each action taken, including a review for consistency across 
actions taken. 

Although the SBC and Manual should have guided the conduct of the investigation in a 
way that would completely avoid any question of legality, HP Legal raised questions about the 
lawfulness of pretexting during the Kona II phase of the investigation. However, HP Legal did 
not obtain a formal written opinion from an independent law firm addressing the issue. Instead, 
it relied upon advice informally obtained from a law firm associated with the outside 
investigative firm. There was no specific policy or procedure in place that required the Global 
SBC Team or HP Legal to obtain a formal written opinion, but HP Legal did not use best 
practices in this matter. 

HP believes that the persons involved in the Kona investigation acted with the best of 
intentions and with the sincerest desire to protect the Company. Unfortunately, the unique nature 
of the Kona investigation, the ad hoc manner in which it began, the absence of clarity in the SBC 
and Manual regarding pretexting, and the potential conflicts of interest existing within the 
investigation structure, created a set of circumstances in which the HP personnel made 
misjudgments that resulted in a crisis for HP. As described in the response to Question #2, HP is 
fully committed to avoiding such occurrences in the future and is therefore enacting significant 
corporate governance changes and implementing substantial reforms that will profoundly change 
HP’s investigative practices and its ethics and compliance organization. 


Question #2: 
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On pages eight and nine of your prepared testimony you briefly describe new rules 
and training implemented already at Hewlett-Packard designed to prevent the actions 
undertaken to stop the Hewlett-Packard Board of Directors’ leak from being repeated. 
You also testified that Hewlett-Packard has hired Mr. Bart Schwartz to help analyze its 
procedures and develop “future best practices.” When his analysis is complete and 
Hewlett-Packard has finished making changes in response to this issue, please submit 
answers to the following questions: 

a. What are all of the new internal systems, procedures, or rules that Hewlett-Packard 
has adopted since the leak investigation came to light designed to prevent such 
actions from being commissioned or being allowed to continue if they are discovered 
in the future? Please provide more detailed information on the changes 
summarized in your prepared testimony as well as information on any other new 
internal systems or policies. Explain how ail of these are a change from past 
Hewlett-Packard practices as well as how they are intended to work. 

b. Even with Hewlett-Packard’s new internal procedures, what will happen if there is 
a failure to properly carry them out again by the Hewlett-Packard Board of 
Directors, management, or staff? What steps are being taken or new training being 
provided to make sure the new internal rules will be properly followed? Please 
provide more detailed information on the changes to Hewlett-Packard’s “Privacy 
Training curriculum,” mentioned on page nine of your prepared testimony, as well 
as on any other Hewlett-Packard efforts to improve the future implementation of 
company ethics rules or guidelines. 

Response to Question #2a. 


HP has made, is in the process of making, or has agreed to make in the future, numerous 
corporate governance changes and revisions to its internal systems, procedures, and rules, all for 
the purpose of establishing “future best practices” for corporate investigations. Most of the 
changes and revisions are described in the Final Judgment and Permanent Injunction 
( Agreement ) between HP and the California Attorney Genera] (a copy of which is attached at 
Tab A to the December 7, 2006 letter from Charles N. Chamas to Congressmen Barton, Dingell, 
Whitfield and Stupak, and Congresswoman DeGette). There are, however, changes and 
revisions HP has made or is in the process of making that are not described in that agreement. 
For the sake of convenience and completeness, we have described the current changes and 
revisions below. 

1. HP issued a company directive in September 2006 prohibiting the use of 
pretexting to obtain telephone call information in investigations performed by or for HP. As part 
of the settlement with the California Attorney General, HP has agreed to not use pretexting to 
obtain confidential, privileged, or proprietary information, from a utility, and to not unlawfully 
obtain personal identifying information, including social security numbers, 

2. HP has appointed a new independent director responsible for reviewing and 
reporting on HP’s compliance with legal and ethical requirements related to the conduct of 
investigations to the Board. All the training programs identified in paragraph 7 below will be 
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subject to the approval of the Independent Director. The new Independent Director is G. 
Kennedy Thompson, Chief Executive Officer of Wachovia Corporation. 

3. HP has retained an expert in the field of investigative practices, a former United 
States Attorney for the Southern District of New York, the Honorable Bart Schwartz, to perform 
a comprehensive review of HP’s compliance with applicable legal requirements and ethical 
standards, as they apply to HP’s policies and practices regarding investigations. The 
comprehensive review, which is ongoing, will culminate in additional recommendations by Mr. 
Schwartz for improvements in HP’s Standards of Business Conduct, applicable codes of conduct 
and other policies regarding investigations. 

4. HP has established the position of Chief Ethics and Compliance Officer 
(“CECO”), and in October hired Jon Hoak, the former General Counsel of NCR, to fill that 
position. The CECO reports directly to the General Counsel and the Audit Committee and has 
responsibility for, among other things, reviewing and overseeing HP’s investigative practices, 
Standards of Business Conduct and codes of conduct applicable to outside investigative firms. 
As part of these responsibilities, the CECO will be reviewing the findings and recommendations 
of Mr. Schwartz and make his own recommendations for improvements in HP’s investigative 
practices to the CEO, the Independent Director, and the Board of Directors. The CECO is also 
required to provide annual reports, and additional reports as appropriate, to the CEO and Board 
of Directors regarding HP’s compliance with the recommendations for improvements in SBC, 
applicable codes of conduct and other policies regarding business ethics and privacy protection. 

5. HP has agreed to expand the duties and responsibilities of HP’s Chief Privacy 
Officer. The expanded responsibilities will include review of HP’s investigation protocols and 
ethics training programs identified in paragraph 7 below to ensure they appropriately address 
matters related to privacy and ethics. 

6. HP has agreed to establish a Compliance Council consisting of the CECO (who 
will chair the Council), the Chief Privacy Officer, the Deputy General Counsel for compliance 
matters, the head of Internal Audit, and several ethics and compliance liaisons (chosen by the 
CECO from each business segment and function). The Compliance Council will develop, 
initiate, maintain and revise policies and procedures for the general operation of HP’s ethics and 
compliance programs consistent with applicable laws and regulations. The Compliance Council 
will provide written semi-annual reports to each of the CEO, the Audit Committee and the 
Nominating and Governance Committee, and written annual reports to the Board. Additionally, 
the Council’s liaisons shall report to the Compliance Council as needed with respect to the 
investigatory methods used in investigations within their area of responsibility, including those 
conducted by outside vendors. 

7. HP has agreed to enhance its annual training program to ensure that the business 
ethics component plays a more prominent role and to establish additional ethics training for those 
HP employees who are engaged in the conduct of investigations. The training will specifically 
provide, among other things, that pretexting of public utilities to obtain confidential information 
is prohibited. HP is also reviewing and revising its written training materials and all applicable 
investigation manuals to address pretexting and other investigative procedures. 
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8. HP is preparing to provide all outside investigation firms with written standards of 
conduct that pertain specifically to privacy and business ethics concerns regarding investigatory 
methods used in the course of investigations. HP will require that these outside investigation 
firms certify that their employees who work on HP matters have reviewed, understand, and will 
comply with these written standards of conduct, 

9. HP is rewriting its form contract with outside investigative firms to require 
compliance with all of HP’s applicable codes of conduct. The rewritten contract will also ti^ten 
the controls over the use of subcontractors. 

10. HP has agreed to maintain an anonymous toll-free complaint line relating to 
privacy and ethics, which will be overseen by the CECO. 

11. HP is establishing an Integrated Investigator Procurement Program (“HPP”) that 
includes a pre-qualification program for outside investigative firms as well as an application and 
vetting process for use with each outside investigative firm seeking to provide services on a 
particular investigation. 

The foregoing changes and reforms comprise an integrated system of controls over HP’s 
investigative practices that is intended to create transparency and accountability and to clearly 
define responsibility for ethics and compliance. The CECO is charged with day-to-day 
responsibility for ethics and compliance in the context of investigative practices. Mr. Schwartz, 
a qualified expert in investigative practices, is to support the CECO in establishing best future 
practices for corporate investigations. The independent director has ethics and oversight 
responsibilities that that serve to both supplement the work of and verify the performance of the 
CECO. The Chief Privacy Officer, as the person responsibility for leading HP’s efforts in 
maintaining personal privacy, represents another check or balance in the system. Finally, the 
Compliance Council represents the vehicle in which all of the various parts of the system are 
integrated for purposes of creating consistency and accountability. 

The system described represents a substantial change from the corporate investigation 
system that existed at the time of the Kona investigation, which was decentralized and 
fragmented and lacked insufficient checks and balances. Furthermore, the prior system was 
subject to an unnecessary conflict since the person responsible for ethics and compliance could 
also have responsibility for the operational details of the investigation. The new system does not 
blur these lines and therefore eliminates this potential conflict. 

Response to Question #2b. 

All of the corporate governance changes and reforms HP is undertaking are intended to 
eliminate the possibility that any future investigation will violate HP’s code of ethics or the law. 
Changes to HP’s training programs and materials and its ethics codes and guidance manuals are 
obviously important to preventing future violations. For this reason, Mr. Schwartz is conducting 
a comprehensive review of these programs and materials for purposes of making specific 
recommendations to HP’s CECO. Because that process is not yet complete, HP is unable to 
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provide details at this time. However, in general, HP has committed to increase the focus on 
ethics and compliance in its annual employee training program and to provide additional training 
to employees involved in conducting investigations for HP. HP also intends to provide 
employee guidance on HP’s prohibition of pretexting to obtain telephone call information and to 
revise its materials and manuals to specifically address the subject matter. 

To the extent there is a violation of HP’s SBC or other policies applicable to conducting 
investigations, the new controls adopted by HP are intended to discover and a stop it as soon as 
possible. First, each HP employee is obligated to report any violation of the SBC. Second, the 
CECO is obligated to report any material violation to the head of the appropriate business 
segment or function, who, in consultation with the CECO, will take appropriate action. Third, if 
the head of the appropriate business segment or function does not take appropriate action, the 
CECO must report the violation to the CEO and the Independent Director. Fourth, the CECO is 
to submit a semiannual written report to the newly established Compliance Council, identifying 
all actions taken, and the Compliance Council will review the appropriateness of each action 
taken, including a review for consistency across actions taken. Fifth, the independent director is 
to review copies of any reports created by the CECO and the Compliance Council relating to the 
conduct of investigations and is authorized to report to the full Board and the Audit Committee, 
as appropriate. If the independent director concludes that in connection with any investigation 
HP or any of its vendors is in violation of any applicable HP code of conduct or California law, 
he is to immediately report the conclusion to the General Counsel, the CECO, the CEO and the 
Board of Directors. Should the independent director conclude that any violation of California 
law has occurred in conducting an investigation, the independent director is to report the 
violation to the California Attorney General. 

All of the foregoing measures are intended to ensure that violations are addressed quickly 
and appropriately and that there is accountability for those persons charged with enforcing HP’s 
rules. 
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